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Mr. MARTIN of North Carolina, Mr. 
HUNT, Mrs. HECKLER of Massachu
setts, Mr. SARASIN, Mr. MCDADE, Mr. 
HEINZ, Mr. ZION, Mr. SNYDER, Mr. 
HAMMERSCHMIDT, Mr. LANDGREBE, Mr. 
GUBSER, Mr. BOB WILSON, Mr. BREAUX, 
Mr. DOWNING, Mr. BRADEMAS, Mr. 
OWENS, Mr. HicKs, and Mr. JOHNSON 
of Pennsylvania): 

H. Con. Res. 511. Concurrent resolution for 
negotiations on the Turkish opium ban; to 
the Committee on Foreign Affairs. 

By Mr. CULVER (for himself, Mr. AN
DERSON of Illinois, Mr. ANDREWS of 
North Dakota, Mr. BERGLAND, Mr. 
BINGHAM, Mr. BUCHANAN, Mr. FAS
CELL, Mr. FOLEY, Mr. FRASER, Mr. 
FRELINGHUYSEN, Mr. GILMAN, Mr. 
HAMILTON, Mr. MELCHER, Mr. MEz
VINSKY, Mr. SEmERLING, Mr. WHALEN, 
and Mr. ZABLOCKI) : 

H. Res. 1155. Resolution expressing the 
sense of the House of Representatives with 
respect to the participation of the United 

States in an international effort to reduce 
the risk of famine and to lessen human suf
fering; to the Committee on Foreign Affairs. 

By Mr. O'NEILL (for himself, Mr. 
RHODES, and Mr. SANDMAN) : 

H. Res. 1156. Resolution to condemn ter
rorist killings of schoolchildren in Israel; to 
the Committee on Foreign Affairs. 

By Mr. YATES (for himself, Mr. ADAMS, 
Mr. BURGENER, Mr. BRASCO, Mr. DEL
LUMS, Mr. ESCH, Mr. HAWKINS, Mr. 
HOSMER, Mr. KETCHUM, Mr. LUKEN, 
Mr. McKINNEY, Mr. MADIGAN, Mr. 
MOLLOHAN, and Mr. STARK): 

H. Res. 1157. Resolution providing for tele
vision and radio coverage of proceedings in 
the Chamber of the House of Representa
tives on any resolution to impeach the Pres
ident of the United States; to the Commit
tee on Rules. 

By Mr. YOUNG of Alaska: 
H. Res. 1158. Resolution on the Hawaii 

triangle coach fares; Interstate and Foreign 
Commerce. 

PRIVATE BILLS AND RESOLUTIONS 
Under clause 1 of rule XXII private 

bills and resolutions were introduced and 
severally ref erred as follows: 

By Mr.BURTON: 
H.R. 15144. A bill for the relief of Kai Hung 

Pun aka Wah Poon; to the Committee on the 
Judiciary. 

By Mr. CRONIN: 
H.R. 15145. A bill for the relief of Katsura 

Fukui; to the Committee on the Judiciary, 

MEMORIALS 
Under clause 4 of rule XXII, 
488. The SPEAKER presented a memorial 

of the Legislature of the State of South 
Carolina, relative to Federal appropriations; 
exceeding anticipated annual revenues; tOt 
the Committee on Government Operations~ 

SENATE-Thursday, May 30, 1974 
The Senate met at 12 o'clock noon and 

was called to order by the President pro 
tempore (Mr. EASTLAND). 

PRAYER 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

"O God of love, O King of peace, 
Make wars throughout the world to 

cease; 
The wrath of sinful men restrain: 
Give peace, 0 G<>d, give peace again! 

"Whom shall we trust but Thee, o Lord? 
Where rest but on Thy faithful word? 
None ever called on Thee in vain: 
Give peace, O God, give peace again!" 

-HENRY W. BAKER (1821-77). 

We thank Thee, our Father for the 
measure of peace amid warring peoples 
and for the prospect of peace in the land 
of the Prince of Peace. Help us here to 
live and work in the spirit of His king
dom. Hasten the day when only evil will 
be fought and all men live in Thy king
dom. 

We pray in His name who said, 
"Blessed are the peacemakers: for they 
shall be called the children of God." 
Amen. 

MESSAGES FROM THE PRESIDENT 
Messages in writing from the President 

of the United States were communicated 
to the Senate by Mr. Heiting, one of his 
secretaries. 

EXECUTIVE MESSAGES REFERRED 
As in executive session, the President 

pro temp ore laid before the Senate mes
sages from the President of the United 
States submitting nominations, which 
were referred to the appropriate com
mittees. 

<The nominations received today are 
printed at the end of Senate proceed
ings.) 

MESSAGE FROM THE HOUSE 
A message from the House of Repre

sentatives by Mr. Hackney, one of i~s 
reading clerks, announced that the 
House had passed a bill <H.R. 10337) to 
authorize the partition of the surface 
rights in the joint use area of the 1882 
Executive order Hopi Reservation and 
the surf ace and subsurface rights in the 
1934 Navajo Reservation between the 
Hopi and Navajo Tribes, to provide for 
allotments to certain Paiute Indians, and 
for other purposes, in which it requested 
the concurrence of the Senate. 

ENROLLED BILLS SIGNED 
The message also announced that the 

Speaker had affixed his signature to the 
following enrolled bills: 

S. 2662. An act to authorize appropriations 
for U.S. participation in the International 
Ocean Exposition '75; and 

H.R. 12466. An act to amend the Depart
ment of State Appropriations Authorization 
Act of 1973 to authorize additional appro
priations for the fiscal year 1974, and for 
other purposes. 

The PRESIDENT pro tempore subse
quently signed the enrolled bills. 

HOUSE BILL REFERRED 
The bill <H.R. 10337) to authorize the 

partition of the surface rights in the 
joint use area of the 1882 Executive or
der Hopi Reservation and the surf ace 
and subsurface rights in tha 1934 Navajo 
Reservation between the Hopi and Nav
ajo Tribes, to provide for allotments to 
certain Paiute Indians, and for other 
purposes. was read twice by its title and 
referred to the Committee on Interior 
and Insular Affairs. 

THE JOURNAL 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the reading of 
the Journal of the proceedings of 
Wednesday, May 29, 1974, be dispensed 
with. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

COMMITrEE MEETINGS DURING 
SENATE SESSION 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

CONSIDERATION OF CERTAIN 
ITEMS ON THE CALENDAR 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate pro
ceed to the consideration of Calendars 
Nos. 853, 854, 855, and 856. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

AMENDMENT OF PUBLIC LAW 92-578 

The bill CS. 3301) to amend the act of 
October 27, 1972 <Public Law 92-578). 
was considered, ordered to be engrossed 
for a third reading, read the third time, 
and passed, as follows: 

s. 3301 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That the 
Act of October 27, 1972 (86 Stat. 1266), is 
hereby amended as follows: 

(1) By designating subsection 4(b) to be 
subsection 4(c), and by adding a new sub
section 4(b) to read as follows: 

"SEC. 4. (b) The Board of Directors is au
thorized to procure the temporary (not in 
excess of one year) or intermittent services 
of city planners, architects, engineers, ap
praisers, and other experts or consultants or 
organizations thereof in accordance with sec
tion 3109 of title 5, United States Code, but 
at rates for individuals not in excess of the· 
rate in effect for grade GS-18 of the General' 
Schedule.". 

(2) By deleting subsection 7(b) and in
serting in lieu thereof the following: 

"SEc. 7. (b) After the date of the enact
ment of the Act to amend the Act of Octo
ber 27, 1972 (Public Law 92-578), no new 
construction (including substantial remod-
eling, conversion, rebuilding, enlargement, 
extension, or major structural improvement 
of existing building, but not including or
dinary maintenance · or remodeling or 
changes necessary to continue occupancy) 
shall be authorized or conducted within the: 
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development area except upon prior eerti:fl
cation by the Corporation that the construc
tion is, or may reasonably be expected to be, 
consistent with the carrying out of the de
velopment plan for the area: Provided, That 
if the development plan for the area does 
not become effective under the provisions of 
section 5 by December 31, 1974, this sub
section shall be of no further force and effect 
until such time as the development plan 
does become effective under that section.". 

( 3) By deleting section 17 and inserting in 
lieu thereof the following: 

"SEC. 17. There are hereby authorized to be 
appropriated not to exceed $1,750,000 for the 
preparation and presentation of the develop
ment plan pursuant to section 5 of this Act 
and for operating and administrative ex
penses of the Corporation for the fiscal year 
ending June 30, 1975; and for operating and 
administrative expenses of the Corporation 
for succeeding fiscal years such sums as may 
be necessary.". 

DEVELOPMENT OF INDOOR RECRE
ATION FACILITIES 

The Senate proceeded to consider the 
bill <S. 2661) to amend the Land and 
Water Conservation Fund Act of 1965 
so as to authorize the development of 
indoor recreation facilities in certain 
areas, which had been reported from 
the Committee on Interior and Insular 
Affairs with amendments on page 1, line 
5, after the word "following", strike out 
"new subsection:'' and insert "sen
tence:"; at the beginning of line 6, strike 
out "(h) Notwithstanding" and insert 
"Notwithstanding"; and, on page 2, line 
1, after the word "and", strike out "de
velopment of indoor recreation facili
ties" and insert "development of shel
tered facilities for recreation activities 
normally pursued outdoors"; so as to 
make the bill read: 

Be it enacted by the Senate and House of 
.Representatives of the United States of 
America in Congress assembled, That sec
tion 6(e) (2) of the Land and Water Con
servation Fund Act of 1965 (78 Stat. 897) 1s 
amended by adding at the end thereof the 
following sentence: 

"Notwilthstanding any other provisions of 
this Act, not more than 25 per centum of 
the total amount allocated to a State in any 
one year under this Act for recreation pur
poses may be approved by the Secretary for 
the planning and development of sheltered 
facllities for recreation activities normally 
pursued outdoors within areas where the 
Secretary determines that (1) the unavaila
bility of land or climatic conditions provide 
no feasible or prudent alternative to serve 
identified unmet demands for recreation re
sources; and (2) the increased public use 
thereby made possible justifies the construc
tion of such facilities.". 

The amendments were agreed to. 
The bill was ordered to be engrossed 

for a third reading, read the third time, 
and passed. 

EXCHANGE OF VESSELS 
The bill <H.R. 11223), to authorize 

amendment of contracts relating to the 
exchange of certain vessels for conver
sion and operation in unsubsidized 
service between the west coast of the 
United States and the territory of Guam, 
was considered, ordered to a third read
ing, read the third time, and passed. 

AMENDMENT OF AUTHORIZATIONS 
FOR CERTAIN MARITIME PRO
GRAMS, 1974 
The bill <H.R. 12925) to authorize ap

propriations for the fiscal year 1974 for 
certain maritime programs of the De
partment of Commerce was considered, 
ordered to a third reading, read the third 
time, and passed. 

EXECUTIVE SESSION 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate go 
into executive session to consider nomi
nations on the Executive Calendar. 

There being no objection, the Senate 
proceeded to the consideration of execu
tive business. 

The PRESIDENT pro tempore. The 
nominations on the Executive Calendar 
will be stated. 

ACTION AGENCY 
The second assistant legislative clerk 

read the nomination of John L. Ganley, 
of New Jersey, to be Deputy Director of 
the ACTION agency. 

The PRESIDENT pro tempore. With
out objection, the nomination is con
sidered and confirmed. 

DEPARTMENT OF HEALTH, EDU
CATION, AND WELFARE 

The second assistant legislative clerk 
read the nomination of Virginia Y. Trot
ter, of Nebraska, to be Assistant Secre
tary for Education. 

The PRESIDENT pro tempore. With
out objection, the nomination is con
sidered and confirmed. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the President be 
notified of the confirmation of these 
nominations. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

LEGISLATIVE SESSION 
Mr. MANSFIELD. M!'. President, I ask 

unanimous consent that the Senate re
sume the consideration of legislative 
business. 

There being no objection, the Senate 
resumed the consideration of legisla
tive business. 

INFLATION 
Mr. MANSFIELD. Mr. President, in

flation is the No. 1 economic problem 
confronting this Nation and the world 
today. 

Inflation was not caused by Water
gate; it is worldwide. 

Offhand, the inflation figures for the 
United Kingdom, as I recall them, is 
around 15 percent; France, 18 percent; 
Denmark, 25 to 30 percent; Japan, 
around 25 percent, and so forth. 

In the United States: 
Inflation is around 12 percent; 
Production ls decllnlng around 6 per-

cent; 

Wages are lagging behind prices for 
the 13th consecutive month; 

Workers' families have approximately 
6 percent less to spend than a year ago; 

The stock market is down; 
Prime interest rates are up to 11 %, 

percent. 
If present trends continue, we will 

have to make twice as much in 1980 as 
we are making today, just to keep even. 

What are we doing about the situa
tion? The answer is nothing. 

That applies to Congress and the 
executive branch of the Government. 

What is the answer? I do not know 
definitively but I believe consideration 
should be given to a proposal known as 
indexing. It would provide for annual 
adjustments to reflect increases in the 
cost of living. The basis for adjustments 
would be the cost of living index. 

It has been estimated that, taking all 
social security payments into considera
tion, about 50 million Americans have 
incomes directly tied to the Consumer 
Price Index, and the increases are auto
matic as the cost of living goes up, 

Add wage escalator agreements in 
union contracts now in being and they 
cover, as I understand it, around 5 mil
lion workers. Furthermore, almost every 
new wage agreement covers this particu
lar escalator clause at the present time. 
Add Government pensioners, both civil
ian and military, and that must include 
several million more who are "indexed." 

Will it stop inflation? I do not know, 
but it will at least allow millions to keep 
even. If we cannot stop or reduce infla
tion-and the Government, the admin
istration and the Congress, are unwilling 
to do so-then let us try this proposal 
and at least endea var to keep even. 

It is my intention, Mr. President, some 
time next week, to introduce legislation 
seeking to establish an index on wages 
and salaries so that something at least 
can be attempted to bring about a halt 
or at least an alleviation to the high 
cost of living which is rampant through
out the Nation and throughout the world 
today. 

Mr. ALLEN. Mr. President, will the 
Senator yield to me after the distin
guished minority leader has spoken? 

Mr. MANSFIELD. I will be glad to 
yield now, on my time. 

Mr. ALLEN. I thank the Senator very 
much. 

I should like to ask the distinguished 
majority leader if it would not also be 
helpful in the battle against inflation to 
balance the Federal budget? 

Mr. MANSFIELD. It certainly would. 
Mr. ALLEN. Are any efforts being 

made in that regard by the Congress? 
Mr. MANSFIELD. By neither the Con

gress nor the administration. We are 
both to blame, I think, in large part, for 
the fix in which we find ourselves today. 

The only stabilizing element is, in my 
opinion, the Federal Reserve Bank where 
Arthur Burns is trying to do a job and 
has been a Cassandra for months trying 
to warn us that something must be done 
before the economic condition of the 
country breaks down and becomes more 
horrible than it is now. 

Mr. ALLEN. Does the Senator think 
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there is any possibility of balancing the 
Federal budget for the next fiscal year, 
starting in July? 

Mr. MANSFIELD. I would not say. 
That would be up to Congress and the 
administration. 

I would point out, so far as Congress 
is .concerned, in the first 4 years of the 
present administration, if my memory 
serves me correctly, that we reduced the 
requests of the President by about 
$22 billion to $23 billion. During that 
period, the deficit was increasing, con
servatively speaking, by $100 billion. The 
House, just the other day, by a one-vote 
margin, passed a substantial increase in 
the debt limit, which is now approach
ing the $500 billion mark. 

Mr. ALLEN. I thank the distinguished 
Senator. 

Mr. CURTIS. Mr. President, will the 
distinguished majority leader yield? 

Mr. MANSFIELD. I yield. 
Mr. CURTIS. On Monday, the junior 

Senator from Nebraska expects to speak, 
under a special order, at which time I 
have a proposal to discuss that will as
sure a balanced budget. I think it ts 
workable. I hope that all Senators will 
be present and listen or will read the 
statement. 

Mr. MANSFIELD. If the Senator is 
successful, he will be as good domestically 
as Secretary of State Henry Kissinger 
has been in the foreign policy area. 

Mr. HUGH SCOT!'. Mr. President, in 
commenting on the most frequently dis
cussed subject before the Senate
namely; "Who Done It"-I should like to 
agree with the distinguished majority 
leader that, of course, infiation results 
from spending by the administration and 
from the authorization and appropria
tion by Congress. 

The distinguished Senator from Ala
bama (Mr. ALLEN) , as he often does, has 
made a highly sensible suggestion-that 
it is not really a question of "Who Done 
It" but who means to do it. Who really 
wants to keep down the cost of living? 
Who really wants to reduce the budget? 
The proof of that pudding is found in 
how we vote. We are all sinners under 
the same sky here, I suppose. 

However, if the distinguished majority 
leader does not mind my saying it, it is 
not enough to say that Congress has cut 
by x billions of dollars various budgets 
of the President, because that refers only 
to the controllables. The budget is $305 
billion. The distinguished Senator from 
Nebraska can give me the right figures, 
but I think the controllables are only 
about $118 billion. So whatever cuts we 
make are usually a few billion dollars 
right off the $118 billion, and the re
mainder of the budget is accounted for by 
what we did before, in other years and 
on other dates. 

We have built into this budget an 
enormous spending for an enormous 
country and for usually highly proper 
purposes. But we are living beyond our 
income as we do it. When the President 
cuts some of the budgets for the popular 
programs and when they come up here, 
the test is whether we vote to sustain the 
veto, if he vetoes it. If we do not vote for 
the veto, we are voting for inflation. We 
ought to know it. 

Wherever we spend more than the 
budget permits, wherever we engage in 
this fp.ntas.y of a full employment budg
et-which is a favorite of economists, but 
which is really, in a way, an excuse for 
deficit financing-we are increasing the 
inflationary impact on the American 
people. 

So I do not know that we can undo 
much of what we have done; because, 
after all, the American people have gone 
out and spent it. If we talk of giving 
them a tax refund now, there are certain 
kinds of tax refunds that would only add 
to inflation. It is going to take courage 
to resist some of the demands for auto
matic reaction of Congress to tax refunds 
in an election year. Certain kinds of tax 
reduction will run inflation up 20 per
cent. So I think we ought to have some 
discipline and more restraint. 

The courts have decided pretty much 
against the President's right to impound 
in various cases. That would have saved 
money; that would have cut inflation. 
But it did not work. 

The only thing that will cut inflation 
now is restraint on the part of Congress, 
restraint on the part of the Executive, 
as the distinguished majority leader has 
said. I do m~t have too much hope for it. 
What I thidk will probably happen will 
be that everybody will continue to blame 
everybody else, and the fingers will point 
in a complete circle; so that the outside 
voter, wondering why he has to pay more 
for meat and rent and services, will find 
it increasingly difficult to know whom 
to blame. He is, therefore, likely to turn 
on everybody in office and say, "Throw 
them all out." I hope that is not the case. 
That is not the exercise of the best pos
sible judgment. But unless we can fix our 
several responsibilities and live up to it, 
everybody is in the soup. 

TRIUMPH OF DIPLOMACY-AND OF 
A DIPLOMAT 

Mr. HUGH SCOTT. Mr. President, I 
ask unanimous consent to have printed 
in the RECORD the lead editorial of the 
New York Times of today, entitled 
"Triumph of Diplomacy-And of a 
Diplomat," in deserved tribute to the 
splendid achievements of the Secretary 
of State, Dr. Kissinger. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 
TRIUMPH OF DIPLOMACY-AND OF A DIPLOMAT 

These past 32 days have changed the face 
o! the Middle East. In a mood swinging 
repeatedly from enthusiasm to near-despair, 
Secretary of State Kissinger has completed 
a mission of peace and mediation without 
parallel in the long history of the Arab
Israeli dispute. When the details o! this 
complex negotiation can be made known, it 
wlll doubtless rank as a classic example of 
diplomatic technique. 

What has been achieved-it cannot be 
said too often-ls not yet peace. It is not 
the long-sought comprehensive solution of 
the conflict. A m111tary disengagement pact 
between Israel and Syria ls confined in space, 
limited in scope, subject always to violation 
and reversal. Some of the most deep-rooted 
issues in the quarter-century Middle Ea.stern 
struggle have not yet even been addressed: 
the political status of the dispossessed Pales
tinian peoples; the governance and access!-

blllty of the Holy City of Jerusalem; the 
definitive frontiers of the State o! Israel in 
the midst of the Arab nation. 

But to indicate problems yet to be solved 
1s in no way to minimize the importance o! 
the first step now successfully co~pleted. 
As one of Israel's leading political com
mentators said on the news of yesterday's 
agreement: "Something has now started 
that cannot be stopped; a process has begun, 
and all sides wlll either have to get aboard 
or lose their influence over the future." 

The process ls nothing less than the recog
nition, finally, that Israel and her Arab 
neighbors can meet as sovereign states, not 
as victor and vanquished. There is now a 
shared recognition that both sides have spe
cial interests, that peace wlll come-if at 
all-through give and take, that bargaining 
rather than bell1cos1ty ls the safer and wiser 
course for leaders genuinely concerned with 
their people's well-being. 

If the signing of an accord 1s the first 
step, the more subtle second step wm be the 
successfUl implementation of the negotiated 
provisions in such a way that the mutual 
confidence implied in writing can be justi
fied and enhanced in fact. This second step 
ls now well under way between Israel and 
Egypt, following their trail-blazing agree
ment of last January. The Governments in 
Jerusalem and Damascus now must take par
ticular care to insure that neither words nor 
deeds shatter the tenuous faith that each 
has tacitly and tentatively placed in the 
other. 

Given the maintenance and further 
strengthening of this new attitude among the 
Middle Eastern belligerents, future genera
tions wlll have cause to be grateful for the 
statesmanship of Syrian President Assad, 
who perceived his country's true interests 
beyond the inflammatory dogma of his prede
cessors, and of retiring Premier Golda Meir, 
whose long and courageous career in Israeli 
politics ls climaxed in its final hours by an 
accord that none would have thought pos
sible just a few months ago. 

Last October this newspaper raised one of 
many voices critical of the award of the 
Nobel Peace Prize to Henry A. Kissinger for 
his pairt in the Vietnam negotiations. The 
dubious effectiveness of that "peace" accord, 
and the cynical bargaining and bombing 
tactics that led up to it did not seem at the 
time to justify his inclusion in the ranks 
of such men of peace as Dag Hammarskjold, 
Ralph Bunche or Albert Schweitzer. 

If Mr. Kissinger's achievements in the 
Middle East these past months have not yet 
brought peace, they have surely set the na
tions of the region squarely onto the path 
to peace 1f they are ready to follow it. Con
sidering the failures of all who went before 
him, this may be achievement enough for 
one man. By his tireless diUgence and un
swerving devotion to the cause of peace, 
Secretary Kissinger has without question 
earned the honor now. 

TRANSACTION OF ROUTINE MORN
ING BUSINESS 

The PRESIDING OFFICER (Mr. HUD
DLESTON). Under the previous order, 
there will now be a period for the trans
action of routine morning business, for 
not to exceed 30 minutes, with state
ments therein limited to 5 minutes each. 

THE SINNERS ARE USING UP ALL 
TH~ STONES 

Mr. CURTIS. Mr. President, those who 
sin are throwing so many stones that 
we are going to run out of stones in 
this country. The sinners are using up 
all the stones. 
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I hold in my hand a very interesting 
article relating to Otto Otepka. One of 
the worst cases of burglarizing an office, 
entering files, and wiretapping occurred 
in the State Department during the 
Kennedy administration. 

The article I ref er to was written by 
the distinguished investigator and writer, 
Clark R. Mollenho:ff. It is dated May 26, 
1974. I read from it: 

Former Secretary of State Dean Rusk 
either bas an exceedingly bad memory or ls 
engaged in an intentional misrepresentation 
to the Congress on the question of electronic 
eavesdropping and wiretapping when he 
headed the State Department. 

Rusk has testified to a Senate subcommit
tee that he knows of no eavesdropping or 
wiretapping of State Department employes 
during the Kennedy or Johnson administra
tions. 

And, in a burst of self-righteousness 
totally out of character with his active role 
1n the cover-up in a case involving security 
evaluator Otto Otepka, Rusk suggested that 
he would have quit as secretary had such 
taps been placed on his staff members with
out his knowledge. 

"There would have been someone else in 
my office the next day," Rusk told the 
joint :roreign relations and judiciary sub
committees. He said he had strong feeling 
against some of the tactics engaged in by 
the Nixon administration in recent years. 

Rusk may have had no role in the de
cisions to "get Otepka" by burglarizing his 
office safes, putting a tap on his telephone 
and install1ng a "bug" in his office. 

But thousands of pages of testimony be
fore congressional committees on the in
famous ordeal of Otepka demonstrate that 
the secretary of state knew of the contro
versy over the mega.I wiretappings and night 
entry of Otepka's safe. Rusk also took an 
active part in covering up for the indi
viduals engaged in the shameful efforts to 
frame Otepka, who was branded "an enemy" 
of the Kennedy administration. 

Mr. President, I believe that Senators 
and the country at large will be inter
ested in reading about the rock throwing 
by Senators. I ask unanimous consent 
to have printed in the RECORD the article 
by Mr. Mollenho:ff, which is entitled 
"Rusk 'Forgot' His Own Wiretapping 
Scandal." 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Richmond Times-Dispatch, 
May 26, 1974] 

RUSK "FORGOT" HIS OWN WIRETAPPING 

SCANDAL 
(By Clark R. Mollenhoff) 

WASHINGTON.-Former Secretary of State 
Dean Rusk either has an exceedingly bad 
memory or is engaged in an intentional mis
representation to the Congress on the ques
tion of electronic eavesdropping and wire
tapping when he headed the. State Depart
ment. 

Rusk has testified to a Senate subcom
mittee that he knows of no eavesdropping or 
wiretapping of State Department employes 
during the Kennedy or Johnson administra
tions. 

And, in a burst of self-righteousness totally 
out of character with his active role in the 
cover-up in a case involving security evalu
ator Otto Otepka, Rusk suggested that he 
would have quit as secretary had such taps 
been placed on his staff members without 
his knowledge. 

"There would have been someone else in 
my office the next day," Rusk told the joint 
foreign relations and judiciary subcommit-

tees. He said he had strong feeling against 
some of the tactics engaged in by the Nixon 
administration in recent years. 

Rusk, now a teacher of international law 
at the University of Georgia, may have had 
no role in the decisions to "get Otepka" by 
burglarizing his office safes, putting a tap on 
his telephone and installing a "bug" in his 
office. 

But thousands of pages of testimony be
fore congressional committees on the infam
ous ordeal of Otepka demonstrate that the 
secretary of state knew of the controversy 
over the Ulegal wiretapping and night entry 
of Otepka's safe. Rusk also took an active 
pa.rt in covering up for the individuals en
gaged in the shameful efforts to frame 
Otepka., who was branded "an enemy" of the 
Kennedy administration. 

What won Otepka. a priority position on 
the Kennedy administration's enemy list 
was his truthful testimony before the Senate 
Internal Security Committee on certain lax
ities in the administration of the State De
partment employe security program. 

Otepka., a long-time civil servant and ex
pert security evaluator, gave his frank opin
ion on a Kennedy appointee and refused to 
change his report. 

When Otepka. was called before the Sen
ate committee, his testimony was in direct 
contradiction of that of one of his superiors, 
John F. Remy, then the deputy assistant 
secretary of state. 

In proving that he was telling the truth 
and that Rellly's testimony was inaccurate, 
Otepka produced three documents from his 
files that conclusively corroborated his testi
mony. 

According to unchallenged testimony be
fore the Senate internal security subcommit
tee, Reilly and two other State Department 
officials-Elmer Dewey Hills and David Be
lisle-embarked on the "get Otepka" effort 
complete with burglary, eavesdropping, wire
tapping, and personal survellla.nce. It was 
done with a fervor worthy of a Charles Col
son, John Ehrlichman or H. R. Haldeman of 
the Nixon administration. 

That subcommittee engaged in direct cor
respondence with Secretary Rusk on the 
eavesdropping and wiretapping after Reilly, 
Hill and Belisle under oath ma.de broad cate
gorical denials of any knowledge of eaves
dropping or wiretapping. 

Rusk and the State Department legal office 
took part in approval of letters written by 
Reilly, Hill and Belisle in which they ad
mitted that they had tapped Otepka's tele
phone and bugged his office. But they insisted 
that their denials under oath were justified 
because "static" on the wire made the effort 
"ineffective." 

Even this ludicrous explanation was false, 
for Hill later admitted that there were "a 
dozen" recordings made of Otepka's conver
sations, that he had told Reilly and Belisle 
about these recordings and that they had in 
fa.ct listened to them with comments indicat
ing some of it would be helpful in the "get 
Otepka" effort. 

Hill testified that on Rellly's instructions 
he gave the recordings to an unidentified 
man who met him in a State Department cor
ridor. Rellly later testified that he had no 
recollection of any recordings, conversations 
with Hill or instructions to Hill. 

This took place under Secretary of State 
Dean Rusk, whose response was to force the 
resignation of H111, who played much the 
same role as John Wesley Dean in the current 
Watergate controversy. 

Belisle's conduct was condoned by the 
State Department where he remained and 
was promoted under the Rusk regime. Rellly 
was permitted to resign from the State De
partment with no derogatory report in his 
personnel record, and the Kennedy admin
istration found a proper place for this wire-

tapping as a hearing examiner at the Federal 
Communications Commission. 

Otepka has noted recently that in a June 
1967 hearing, he was informed by Irving Jaffe, 
a Justice Department lawyer, that the taped 
conversations could not be produced because 
they had been destroyed. 

The action has similarities to the Nixon 
administration's effort to install L. Patrick 
Gray as permanent director of the FBI after 
learning of his role in the illegal destruction 
of papers from the White House safe of con
victed Watergate burglar E. Howard Hunt. 

Repetition of the documented story of 
Rusk's responsibillty in the Otepka matter 
isn't intended to minimize crimes of Nixon 
administration officials. Rather, it demon
strates that lack of integrity in high places 
is not a characteristic unique to this admin
istration. 

Incidentally, it also points up that impor
tant segments of the press and television 
were considerably less aggressive in dealing 
with such evidence of abuse of executive 
power when it was done by officials of the 
Kennedy and Johnson administrations. 

ORDER OF BUSINESS 
The PRESIDING OFFICER. Is there 

further morning business? 
Mr. MANSFIELD. Mr. President, I 

suggest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. HUGH SCOTT. Mr. President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

FREEDOM OF INFORMATION BILL 
Mr. HUGH SCOTT. Mr. President, I 

ask unanimous consent that during the 
consideration and votes on S. 2543, the 
freedom of information bill, a stat! 
member, Mr. Douglas Marvin of the staff 
of the Senator from Nebraska <Mr. 
HRUSKA) , who will be the manager of the 
debate on this side, be permitted to re
main on the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

QUORUM CALL 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT c. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ENROLLED BILLS PRESENTED 
The Secretary of the Senate reported 

that, on May 29, 1974, he presented to 
the President of the United States the 
following enrolled bills: 

S. 3072. An act to a.mend title 38, United 
States Code, to increase the rates of disability 
compensation for disabled veterans; to in
crease the rates of dependency and indemnity 
compensation for their survivors; and for 
other purposes; and 



May 30, 1974 CONGRESSIONAL RECORD-SENATE 16947 
S. 3398. An act to amend title 38, United 

States Code, to increase the rates of voca
tional rehabilitation, educational assistance, 
a.nd special training allowances paid to 
eligible veterans and other persons; to make 
improvements in the educational assistance 
programs; and for other purposes. 

COMMUNICATIONS FROM EXECU
TIVE DEPARTMENTS, ETC. 

The PRESIDENT pro tempore laid be
fore the Senate the following communi
cation and letters, which were referred 
as indicated: 

PROPOSED AMENDMENTS TO BUDGET, 1975 
(S. Doc. No. 93-83) 

A communication from the Preside'nt of 
the United States, transmitting proposed 
amendments to the budget, 1975, in the 
amount of $38,790,000 for the Department 
of the Treasury (with an accompanying 
paper). Referred to the Committee on Appro
priations and ordered to be printed. 
PROPOSED LEGISLATION FROM DEPARTMENT OP' 

AGRICULTURE 
A letter from the Acting Secretary of Ag

riculture, transmitting a draft of proposed 
legislation to amend the Food Stamp Act of 
1964, as amended, and for other purposes 
(with accompanying papers). Referred to the 
Committee on Agriculture and Forestry. 
REPORT ON SALE OF LUMBER AND TIMBER 

PRoDucrs 
A letter from the Assistant Secretary of 

Defense, reporting, pursuant to law, on sur
plus, salvage and scrap sales and from the 
sale of lumber and timber products, for the 
first 6 months of fiscal year 1974. Referred 
to the Committee on Appropriations. 
REPORT ON SUPPORT FuRNISEED FROM Mn.I· 

TARY F'UNCTIONS APPROPRIATIONS 
A lettter from the Assistant Secretary of 

Defense, transmitting, pursuant to law, a re
port of the estimated value, by country, of 
support furnished from m111tary functions 
appropriations, during third quarters and the 
cumulative fiscal year 1974 through March 
81, 1974 (with an accompanying report). Re
ferred to the Committee on Appropriations. 
REPORT ON LOAN TO SOUTHERN MARYLAND 

ELECTRIC COOPERATIVE 
A letter from the Administrator, Rural 

Electrification Administration, Department 
of Agriculture, reporting, pursuant to law, 
on the approval of a loan to Southern Mary
land Electric Cooperative of Hughesville, 
Md., in the amount of $5,451,000 (with ac
companying papers). Referred to the Com
mittee on Appropriations. 
REPORT ON TRANSFER OF AMOUNTS APPRO

PRIATED TO THE DEPARTMENT OF DEFENSE 
A letter from the Assistant Secretary of 

Defense, reporting, pursuant to law, on the 
transfer of amounts appropriated to that 
Department. Referred to the Committee on 
Approprla tions. 

REPORT ON CONTRACT AWARD DATES 
A letter from the Assistant Secretary of 

Defense, transmitting, pursuant to law, a list 
of contra.ct award dates, for the period May 
15 to August 15, 1974 (with an accompanying 
report). Referred to the Committee on Armed 
Services. 

REPORT OF DIRECTOR OF SELECTIVE SERVICE 
A letter from the Director of Selective Serv

ice, transmitting, pursuant to law, a report 
of that Service, for the period July 1-Decem
ber 31, 1973 (with an accompanying report). 
Referred to the Committee on Armed 
Services. 

PROPOSED LEGISLATION FROM SECRETARY OF 
DEFENSE 

A letter from the Secretary of Defense, 
transmitting a draft of proposed legislation 

to authorize certain construction at millta.ry 
installations, and for other purposes (with 
accompanying papers). Referred to the Com
mittee on Armed Services. 

REPORT OF FEDERAL DEPOSIT INSURANCE 
CORPORATION 

A letter from the Chairman, Federal De
posit Insurance Corporation, reporting, pur
suant to law, on the operations of that Cor
poration for the year 1973. Referred to the 
Committee on Banking, Housing and Urban 
Affairs. 

REPORT ON OPERATIONS OF THE EXCHANGE 
STABILIZATION FuND 

A letter from the Secretary of the Treas
ury, transmitting, pursuant to law, a report 
on operations of the Exchange Stabilization 
Fund, for fiscal year 1973 (with an accom
panying report). Referred to the Committee 
on Banking, Housing and Urban Affairs. 

REPORT ON EXPORT ADMINISTRATION 
A letter from the Secretary of Commerce, 

transmitting, pursuant to law, a report on 
Export Administration, for the fourth quart
er of 1973 (with an accompanying report). 
Referred to the Committee on Banking, 
Housing and Urban Affairs. 
PUBLICATION OF FEDERAL POWER COMMISSION 

A letter from the Chairman, Federal Power 
Commission, transmitting, for the informa
tion of the Senate, a publication entitled 
"Statistics of Publicly Owned Electric Ut111-
ties in the United States, 1972" (with an ac
companying document) . Referred to the 
Committee on Commerce. 

PROGRESS REPORT ON NATIONAL 
TRANSPORTATION POLICY 

A letter from the Secretary of Transporta
tion, transmitting, pursuant to law, a prog
ress report on national transportation policy, 
dated May, 1974 (with an accompanying re
port). Referred to the Committee on Com
merce. 
PROPOSED LEGISLATION FROM DEPARTMENT OF 

HEALTH, EDUCATION, AND WELFARE 
A letter from the Secretary of Health, Edu

cation, and Welfare, transmitting a draft of 
proposed legislation t.o amend the Social 
Security Act to provide for automatfo cost
of-living increases in supplemental security 
income benefits (with accompanying papers). 
Referred t.o the Committee on Finance. 
REPORT ON ACTIVITIES RELATING TO CLEARANCE 

OF THE SUEZ CANAL 
A letter from the Assistant Secretary for 

congressional Relations, reporting, pursuant 
to law, that the President has now signed a 
determination authorizing the use of an ad
ditional $730,000 for activities relating to 
clearance of the Suez Canal (with accom
panying papers). Referred to the Committee 
on Foreign Relations. 

REPORTS OF COMPTROLLER GENERAL 
A letter from the Comptroller General of 

the United States, transmitting, pursuant to 
law a report entitled "Problems in Managing 
the' Development of Aircraft Engines," De
partment of Defense, dated May 28, 1974 
(with an accompanying report). Referred to 
the Committee on Government Operations. 

A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, a report entitled "Audit of Federal De
posit Insurance Corporation for the year 
ended June. 30, 1973, Limited by Agency Re
striction on Access to Bank Examination 
Records," dated May 23, 1974 (with an ac
companying report) . Referred to the Com
mittee on Government Operations. 

A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, a report entitled "Pesticides: Actions 
Needed to Protect the Consumer From De
fective Products," Environmental Protection 
Agency, dated May 23, 1974 (with an accom
panying report). Referred to the Committee 
on Government Operations. 

A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, a report entitled "Congressional Objec
tives of Federal Loans and Scholarships to 
Health Professions Students Not Being Met," 
National Institutes of Health, Health Re
sources Administration, Department of 
Health, Education, and Welfare, dated May 
24, 1974 (with an accompanying report). Re
ferred to the Committee on Government 
Operations. 
CLARIFICATION OF REPORT ON CONCESSION CON• 

TRACT IN GRAND TETON NATIONAL PARK 
A letter from the Acting Associate Director, 

Department of the Interior, National Park 
Service, clarifying a report on a concession 
contract in Grand Teton National Park. Re
ferred to the Committee on Interior and In
sular Affairs. 
PROPOSED GRANT AGREEMENT WITH UNIVERSITY 

OF MINNESOTA 
A letter from the Deputy Assistant Secre

tary of the Interior, transmitting, pursuant 
to law, a proposed grant agreement with the 
University of Minnesota for a research pro
ject entitled "Mineral Beneflciation Studies 
on Minnesota Copper-Nickel Deposits from 
the Duluth Gabbro" (with accompanying 
papers) . Referred to the Committee on In
terior and Insular Affairs. 
PROPOSED CONTRACT WITH PHYSICS INTERNA

TIONAL Co., SAN LEANDRO, CALIF. 
A letter !from the Deputy Assistant Secre

tary of the Interior, transmitting, pursuant 
to law a proposed contract with Physics In
ternational company, San Leandro, Calif., for 
a research project entitled "Open Pit Mine 
Tests of High Velocity Projectiles" (with ac
companying papers). Referred to the Com
mittee on Interior and Insular Affairs. 
REPORT OF INTERDEPARTMENTAL COUNCIL TO 

COORDINATE ALL FEDERAL JUVENILE DELIN• 
QUENCY PROGRAMS 
A letter from the Chairman, Interdepart

mental Council to Coordinate All Federal 
Juvenile Delinquency Programs, Department 
of Justice, transmitting, pursuant to law, a 
report of that Council, for fiscal year 1973 
(with an accompanying report). Referred to 
the Committee on the Judiciary. 
REPORT ON HEAD START SERVICE TO HANDICAPPED 

CHILDREN 

A letter from the Secretary of Health, Edu
cation, and Welfare, transmitting, pursuant to 
la.w, a report on Head Start Services to Handi
capped Children (with an accompanying re
port) . Referred to the Committee on Labor 
and Public Welfare. 
PROPOSED LEGISLATION FROM DEPARTMENT OJ' 

HEALTH, EDUCATION, AND WELFARE 
A letter from the Secretary of Health, 

Education, and Welfare transmitting a draft 
of proposed legislation to amend the Educa
tion of the Handicapped Act ·by consolidat
ing the discretionary authorities for projects 
for handicapped children, and for other pur
poses (with accompanying papers). Referred 
to the Committee on Labor and Public 
Welfare. 
PROPOSED LEGISLATION FROM ENVIRONMENTAL 

PROTECTION AGENCY 
A letter from the Administrator, Environ

mental Protection Agency, transmitting two 
drafts of proposed legislation ( 1) to extend 
the Solid Waste Disposal Act, as amended, 
for .one year; and (2) to extend provisions of 
the Federal Water Pollution Control Act, as 
amended, for 2 years. Referred to the Com
mittee on Public Works; and (3) a draft 
of proposed legislation to extend the Marine 
Protection, Research, and Sanctuaries Act 
for 2 years. Referred to the Committee on 
Commerce. 

PROSPECTUS FOR ALTERATION TO FEDERAL 
CENTER IN FORT WORTH, TEx. 

A letter from the Administrator, General 
Services Administration transmitting pur-



16948 CONGRESSIONAL RECORD- SENATE May 30, 1974 

suant to law a prospectus which revises the 
previously approved prospectus for altera
tions to the Federal Center in Fort Worth, 
Tex. (with accompanying papers). Referred 
to the Committee on Public Works. 
PROSPECTUS PROPOSING ALTERATION TO GSA 

DEPOT, DAYTON, OHIO 
A letter from the Administrator, General 

Services Administration, transmitting, pur
suant to law, a prospectus which proposes 
alterations to bullding 4 at the GSA Depot 
in Dayton, Ohio (with accompanying pa
pers). Referred to the Committee on Public 
Works. 
PROSPECTUS FOR ALTERATIONS TO CUSTOM· 

HOUSE AT CHICAGO, !LL. 
A letter from the Administrator, General 

Services Administration, transmitting, pur
suant to law, a prospectus which revises the 
previously approved prospectus for altera
tions to the U.S. Customhouse at 610 Canal 
Street, Chicago, Ill. (with accompanying 
papers). Referred to the Committee on Pub
Uc Works. 
REPORT ENTITLED "THE EFFECTS OF POLLU• 

TION ABATEMENT ON INTERNATIONAL TRADE" 
A letter from the Secretary of Commerce, 

transmitting, pursuant to law, a report en-
titled "The Effects of Pollution Abatement 
on International Trade" (with an accom
panying report) . Referred to the Committee 
on Publlc Works. 

PROPOSED LEGISLATION FROM U.S. ATOMIC 
ENERGY COMMISSION 

A letter from the Chairman, U.S. Atomic 
Energy Commission, transmitting a draft of 
proposed legislation to amend the Atomic 
Energy Act of 1954, as a.mended, to extend 
the compulsory patent licensing authority 
(with accompanying papers). Referred to 
the Joint Committee on Atomic Energy. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. WILLIAM L. SCOTT, from the 

Committee on Armed Services, without 
amendment: 

S.J. Res. 206. Joint resolution authorizing 
the Secretary of the Army to receive for in
struction at the United States Muttary 
Academy one citizen of the Kingdom of Laos 
(Rept. No. 93-887) . 

By Mr. LONG, from the Committee on Fi
nance, with amendments: 

H.R. 8215. An act to provide for the sus
pension of duty on certain copying shoe 
lathes until the close of June 30, 1976 (Rept. 
No. 93-888). 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION AU
THORIZATION-CONFERENCE RE
PORT-REPORT OF A COMMITTEE 
CS. REPT. NO. 93-886) 

<Ordered to be printed.) 
Mr. MOSS, from the committee of con

ference on the disagreeing votes of the 
two Houses on the amendment of the 
Senate to the bill <H.R. 13998) to author
ize appropriations to the National Aero
nautics and Space Administration for 
research and development, construction 
of facilities, and research and program 
management, and for other purposes, 
submitted a report thereon. 

EXECUTIVE REPORTS OF 
COMMITTEES 

As in executive session. 
The following favorable reports of 

nominations were submitted: 

By Mr. TOWER, from the Committee on 
Armed Services: 

Robert Ellsworth, of New York, to be an 
Assistant Secretary of Defense. 

J. William Middendorf II, of Connecticut, 
to be Secretary of the Navy. 

<The above nominations were reported 
with the recommendation that the nomi
nations be confirmed, subject to the 
nominee's commitment to respond to re
quests to appear and testify before any 
duly constituted committee of the 
Senate.) 

Adm. James L. Holloway III, U.S. Navy, for 
appointment as Chief of Naval Operations. 

By Mr. Harry F. Byrd, Jr., from the Com
mittee on Armed Services: 

David P. Taylor, of Virginia, to be an As
sistant Secretary of the Air Force. 

<The above nomination was reported 
with the recommendation that the nomi
nation be confirmed, subject to the nomi
nee's commitment to respond to requests 
to appear and testify before any duly 
constituted committee of the Senate.) 

Mr. CANNON. Mr. President, as in ex
ecutive session, from the Committee on 
Armed Services, I report favorably the 
nominations of Major General Kjell
strom, USA, Major General Elder, USA, 
and Major General Foster, USA, to the 
grade of lieutenant general; in the Air 
Force, Major General Hughes to be lieu
tenant general, Lieutenant General 
Clark to be placed on the retired list in 
t'hat grade and Colonel Aderholt to the 
temporary appointment of brigadier gen
eral. Also, Colonel Mead for appointment 
to the position of permanent professor at 
the U.S. Military Academy. I ask that 
these names be placed on the Executive 
Calendar. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CANNON. Mr. President, in addi
tion, there are three permanent appoint
ments in the Marine Corps in the grade 
of 2d lieutenant. Since these names have 
already appeared in the CONGRESSIONAL 
RECORD and to save the expense of print
ing again, I ask unanimous consent that 
these names be placed on the secretary's 
desk for the information of any Senator. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. SYMINGTON (for him.self and 
Mr. ABOUREZK, Mr. BAYH, Mr. BEALL, 
Mr. BENTSEN, Mr. BURDICK, Mr. Ros
ERT C. BYRD, Mr. HARRY F. BYRD, Jn., 
Mr. CANNON, Mr. EASTLAND, Mr. 
ERVIN, Mr. GOLDWATER, Mr. HANSEN, 
Mr. HART, Mr. HASKELL, Mr. HoL
LINGS, Mr. HUMPHRE~ Mr. KEN
NEDY, Mr. JACKSON, Mr. MAGNUSON, 
Mr. MANSFIELD, Mr. MATHIAS, Mr. 
McGEE, Mr. McGOVERN, Mr. McIN
TYRE, Mr. METCALF, Mr. METZENBAUM, 
Mr. Moss, Mr. NELSON, Mr. PASTORE, 
Mr. PELL, Mr. RANDOLPH, Mr. RmI
coFF, Mr. SPARKMAN, Mr. STAFFORD, 
Mr. STENNIS, Mr. STEVENSON, Mr. 
TOWER, Mr. WILLIAMS, Mr. COTTON, 
Mr. BnooK.E, Mr. HATFIELD, Mr. 
CLARK, Mr. CH.ILES, Mr. NUNN, Mr. 

TuNNEY, Mr. COOK, Mr. MUSKIE, 
Mr. DOMENYCI, Mr. BAKER, Mr. CRAN
STON, Mr. HATHAWAY, Mr. PEARSON, 
M.r. JAVITS, Mr. JOHNSTON, Mr. Hun
DLESTON, M.r. HUGH SCOTT, Mr. MON
DALE, and Mr. BmEN). 

S. 3548. A bUl to establish the Harry s. 
Truman Memorial Scholarships and for other 
purposes. Referred to the Committee on 
Labor and Public Welfare. 

By Mr. MUSKIE: 
S. 3549. A bill to amend the Solid Waste 

Disposal Act as amended by the Resource 
Recovery Act of 1970. Referred to the Com
mittee on Public Works. 

By Mr. FONG: 
S. 3550. A b111 to amend subchapter 11 of 

chapter 53 of title 5, United States Code, 
with . respect to the rates of pay for levels 
III, IV and V of the Executive Schedule, and 
for certain other positions being paid at rates 
equal to the rates for such levels; and 

S. 3551. A b1ll to amend subchapter 10 of 
chapter 53 of title 5, United States Code, 
with respect to the rates of pay for levels II, 
IV and V of the Executive Schedule. Referred 
to the Committee on Post Office and Civil 
Service. 

By Mr. ABOUREZK (for himself and 
Mr. HATFIELD) : 

S. 3552. A bill providing for the reaquisi
tion of Jurisdiction by Indian tribes and by 
the United States over criminal offenses and 
civil matters in Inclian country. Referred to 
the Committee on Interior and Insular Af
fairs. 

By Mr. ABOUREZK: 
S. 3553. A b111 to provide that all crude oll 

and other energy sources, and all products 
refined or derived therefrom, imported from 
any country in which such oil or other en
ergy source, or such refined product is sold 
by the government of such country shall be 
imported by the Government of the United 
States; to esta'bllsh a United States Energy 
Import Administration; and for other pur
poses. Referred to the Committee on Fi
nance. 

By Mr. DOMENIC!: 
S. 3554. A b1ll to establish the Public Lands 

Withdrawal Review and Evaluation Com
mission and to impose on such Commission 
a duty to undertake an immediaite review 
of public lands withdrawn by executive ac
tion from exploration, development, and 
production of energy and other mineral re
sources with a view to determining and rec
ommending the extent to which, if any, such 
lands should be made available for the ex
ploration, development, and production of 
energy and other mineral resources, and for 
other purposes. Referred to the Committee 
on Interior and Insular Affairs. 

By Mr. BELLMON: 
S. 3555. A bill to establish a Fiscal Stab111-

zation Board as an independent agency ot 
the Government, and to authorize the Pres
ident, upon recommendation of the Board 
but subject to disapproval of either House 
of the Congress, to increase or decrease Fed
eral income taxes in order to stabilize econ
omy. Referred to the Committee on Finance. 

By Mr. PERCY (for himself, Mr. RAN
DOLPH, Mr. STAFFORD, and Mr. WEICK
ER) : 

S. 3556. A b111 to conserve energy and save 
lives by extending indefinitely the 55 miles 
per hour speed limit on the Nation's high
ways. Referred to the Committee on Public 
Works. 

By Mr.MOSS: 
S. 3557. A bill to allow the use of certain 

funds authorized to be appropriated !or 
expenditure from the Highway Trust Fund 
and apportioned to the States pursuant to 
Title 23, United States Code, without match
ing state or local funds. Referred to the Com
mittee on Finance. 
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STATEMENTS ON INTRODUCED 

BILLS AND JOINT RESOLUTIONS 
By Mr. SYMINGTON (for himself 

and Mr. ABOUREZK, Mr. BAYH, 
Mr. BEALL, Mr. BENTSEN, Mr. 
BURDICK, Mr. ROBERT C. BYRD, 
Mr. HARRY F. BYRD, JR., Mr. CAN
NON, Mr. EASTLAND, Mr. ERVIN, 
Mr. GOLDWATER, Mr. HANSEN, Mr. 
HART, Mr. HASKELL, Mr. HOL
LINGS, Mr. HUMPHREY, Mr. KEN
NEDY, Mr. JACKSON, Mr. MAGNU
SON, Mr. MANSFIELD, Mr. MA
THIAS, Mr. McGEE, Mr. COTTON, 
Mr. BROOKE, Mr. HATFIELD, Mr. 
CLARK, Mr. CHILES, Mr. NUNN, 
Mr. TUNNEY, Mr. McGOVERN, Mr. 
McINTYRE, Mr. METCALF, Mr. 
METZENBAUM, Mr. Moss, Mr. 
NELSON, Mr. PASTORE, Mr. PELL, 
Mr. RANDOLPH, Mr. RIBICOFF, 
Mr. SPARKMAN, Mr. STAFFORD, 
Mr. STENNIS, Mr. STEVENSON, 
Mr. TOWER, Mr. WILLIAMS, Mr. 
COOK, Mr. MUSKIE, Mr. DoME
NICI, Mr. BAKER, Mr. CRANSTON, 
Mr. HATHAWAY, Mr. PEARSON, Mr. 
JAVITS, Mr. JOHNSTON, Mr. HUD
DLESTON, Mr. HUGH SCOTT, Mr. 
MONDALE, and Mr. BmEN. 

S. 3548, to establish the Harry S. Tru
man Memorial Scholarships and for 
other purposes. Ref erred to the Commit
tee on Labor and Public Welfare. 

PRESIDENT HARRY S. TRUMAN SCHOLARSHIP 
MEMORIAL 

Mr. SYMINGTON. Mr. President, on 
behalf of ILY distinguished colleague 
from Missouri <Mr. EAGLETON) and my
self, as well as some 45 of our colleagues, 
I introduce today for appropriate ref
erence legislation to honor the memory 
of former President Harry S. Truman. 
This unique idea of commemorating a 
former President has the hearty approval 
of the Senate Republican leadership as 
well as the Democratic leadership. 

This measure would provide for the 
annual award to 51 young Americans-
one from each State and one from the 
District of Columbia-of a 4-year schol
arship to prepare for a career in gov
ernment. The cost would be far less than 
that of a typical modem public build
ing-a one-time investment of $30,000,-
000 in treasury funds, the interest on 
which would carry the program perma
nently. It is intended that this be the 
sole federally financed memorial for 
President Truman. 

The students would be known as Tru
man scholars and would be selected on 
the basis of statewide competitive ex
amination. They would attend the col
leges or universities of their choice so 
long as the chosen institution met the 
criteria established by the Board of 
Trustees of the Harry S. Truman Foun
dation with respect to courses of study 
offered and activities designed to prepare 
an individual for a career in public 
service. 

Such studies would include training 
in the history and traditions and practice 
of American politics, as well as recent 
operation of the political process itself. 

President Truman was noted as a 
widely read student of American history. 
His individual effort in this area gave 
him perspective in the direction of our 
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country during the vital years of his 
service. 

At the same time, this President held 
a firm belief in the value of formal edu
cation; and he took every opportunity to 
encourage young people to pursue their 
knowledge of these subjects that are now 
becoming so important to our Nation and 
the world. 

Mrs. Truman endorses wholeheartedly 
this scholar program as a particularly 
appropriate memorial to her late hus
band. 

Many Senators have already joined us 
in introducing this legislature, and we 
would hope that it be unanimous. 

In the House, a companion bill is be
ing introduced by Congressman WILLIAM 
RANDALL who represents the district of 
the former President. He is being joined 
by all of the Members of the Missouri 
delegation. 

I ask unanimous consent that the bill 
be held at the desk for the remainder of 
the day so that Senators desiring to do 
so can cosponsor this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SYMINGTON. We would hope for 
prompt approval of this legislation; and 
I ask unanimous consent to insert at this 
point in the RECORD a summary of its de
tails as well as the text itself. 

There being no objection, the sum
mary and the text of the bill were or
dered to be printed in the RECORD, as 
follows: 

SUMMARY OF TRUMAN MEMORIAL BILL 

The proposed Harry S. Truman Memorial 
Scholarship Act provides for the funding and 
award of four year undergraduate scholar
ships each year to 51 young Americans in 
each of the 50 states and the District of 
Columbia. 

The purpose of the undergraduate scholar
ship program is to provide a major educa
tional program of preparation for public 
service with special emphasis on the positive 
political aspects of government at all levels 
throughout the United States. 

There is a growing need in the United 
States for educated young people to enter 
public service with some knowledge of how 
to blend technical skills with the give and 
take of politices (or as it was once described, 
people who know how to make a "mesh" of 
things). Because this kind of talent is one 
which Mr. Truman possessed and appreci
ated, it is especially appropriate to honor the 
memory of Mr. Truman in this manner. 

To achieve this objective, the blll estab
lishes the Harry S. Truman Scholarship 
Foundation as an independent establishment 
of the executive branch of government. A 
Board of Trustees, composed of 15 members 
appointed by the President by and with the 
advice and consent of the Senate, would 
supervise and direct the Foundation through 
an Executive Director. Appointees to the 
Board would include a Senator, a Representa
tive, a Governor, a Mayor, Federal and State 
Judges as well as a representative of the Tru
man family, and a citizen representative of 
the public. 

The Foundation would supervise the 
scholarship program and under arrangements 
with the Governors of each State would make 
provisions for the selection of the scholar
ship winner annually on a statewide com
petitive basis. Each recipient of an award 
is to be known as a Truman Scholar and 
could attend the college or university of his 
choice provided it met Foundation criteria. 
Any institution of higher education offering 
courses of study lea.ding to a. bachelor or 
equivalent degree would quality so long as 

the institution offered courses which would 
prepare persons for a career in public serv
ice as determined pursuant to criteria es
tablished by the Foundation. 

Qualifying institutions would also agree to 
p:-o· ·ide a scholarship student with an oppor
tunity to study no more than one of the four 
academic years at a college or consort! um of 
colleges and universities in or near Washing
ton, D.C. The purpose of the academic year 
in Washington is to provide specialized train
ing in American government and politics and 
a laboratory where all scholars might study 
together. 

A trust fund mechanism is employed to 
finance the scholarship program through an 
authorization for a one-time $30,000,000 ap
propriation. The trust fund, created in the 
Department of Treasury, would be invested 
in interest-bearing obligations of the United 
States or in obligations guaranteed by the 
United States. 

It ls anticipated that the $30 mlllion appro
priation would provide an annual return suf
ficient to provide for administrative expenses 
and for 51 scholarships with no individual 
grant to exceed an annual payment of more 
than $5,000.00. 

s. 3548 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the "Harry S. Truman Me
morial Scholarship Act". 

STATEMENT OF FINDINGS 

SEC. 2. The Congress finds that--
because a high regard for the public trust 

and a lively exercise of political talents were 
outstanding characteristics of the thirty
thlrd President of the United States; 

because a special interest of the man from 
Independence in American history and a 
broad knowledge and understanding of the 
American political and economic system 
gained by study and experience in county 
and national government culmlnated in the 
leadership of America remembered for the 
quality of his character, courage, and com
monsense; 

because of the desirab111ty of encouraging 
young people to recognize and provide serv
ice in the highest and best traditions of 
the American political system at all levels 
of government, it is especially appropriate to 
honor former President Harry s., Truman 
through the creation of perpetual educa
tional scholarship program to develop in
creased opportunities for young Americans 
to prepare and pursue careers in public 
service. 

DEFINITIONS 

SEC. S. As used in this Act, the term-
( 1) "Board" means the Board of Trustees 

of the Harry S. Truman Scholarship Foun
dation; 

(2) "Foundation means the Harry s. 
Truman Scholarship Foundation; 

(3) "Fund" means the Harry S. Truman 
Memorial Scholarship Fund; 

(4) "institution of higher education" 
means any such institution as defined by 
section 120l(a) of the Higher Education Act 
of 1965; and 

(5) "State" means each of the several 
States of the United States and the District 
of Columbia. 

ESTABLISHMENT OF THE HARRY S. TRUMAN 
SCHOLARSHIP FOUNDATION 

SEC. 4. (a) There is established, as an inde
pendent establishment of the executive 
branch of the United States Government, the 
Harry E. Truman Scholarship Foundation. 

(b) The Foundation shall be subject to 
the supervision and direction of a Board of 
Trustees. The Board shall be composed of 
fifteen members, appointed by the Presi
dent, by and with the advice and consent of 
the Senate, one of whom shall be selected 
annually by the Board to serve as Chairman. 
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Members of the Board shall be appointed as 
follows: 

( 1) one member from among the Members 
of the Senate; 

(2) one member from among Members of 
the House of Representatives; 

(3) one member who is a representative 
of the Truman family; 

(4) four members from among individuals 
who are educators or scholars; 

( 5) one member from among the chief 
executives of the States; 

(6) one member from among individuals 
who are mayors; 

(7) one member from among individuals 
who are in the field of finance; 

(8) one member from amon~ individuals 
who are in the field of foreign policy; 

(9) three members from among individuals 
who are members of the bar of the highest 
court of a. State, of whom one shall be a 
Federal judge and one shall be a State 
judge; and 

(10) one member to be a citizen repre
sentative of the public. 

(c) The term of office of each member of 
the Board shall be six years; except that (1) 
the members first taking office shall serve 
as designated by the President, five for terms 
of two years, five for terms of four years, 
and five for terms of six yea.rs, and (2) any 
member appointed to fill a vacancy shall 
serve for the remainder of the term for which 
his predecessor was appointed, and shall be 
appointed in the same manner as the origi
nal appointment for that vacancy was made. 

(d) Members of the Board shall serve 
without pay, but shall be entitled to reim
bursement for travel, subsistence, and other 
necessary expenses incurred in the perform
ance of their duties. 

SCHOLARSHIPS AUTHORIZED 

SEC. 5. (a) The Foundation is authorized 
to award, in accordance with the provisions 
of this Act, not to exceed fifty-one scholar
ships in any fiscal year beginning after June 
30, 1973, for undergraduate study for per
sons who plan to pursue a career in public 
service. Each such award recipient shall be 
known as a Truman scholar. 

(b) Scholarships awarded under the pro
visions of this Act shall be for undergrad
uate study leading to a bachelor's or equiv
alent degree at any institution of higher 
education approved by the Foundation in 
accordance with section 6(a) as an institu
tion offering courses of study, training, re
search, and other educational activities 
designed to prepare persons for a career in 
public service, including the history, tradi
tion, and practice of American politics, the 
development of any skllls useful to the solu
tion of problems customarily associated with 
public service, and practical field experience 
in the operation of the American political 
process. 

( c) Scholarships under this Act shall be 
awarded for such periods as the Foundation 
may prescribe but not to exceed four aca
demic years. 

(d) In addition to the number of scholar
ships authorized to be awarded by subsec
tion (a) of this section, the Foundation is 
authorized to award scholarships equal to 
the number previously awarded during any 
fiscal year under this Act but vaoated prior 
to the end of the period for which they were 
awarded; except that each scholarship 
awarded under this subsection shall be for 
such period of study, not in excess of the 
remainder of the period for which the 
scholarship which it replaces was awarded, 
as the Foundation may determine. 

SCHOLARSHIP REQUIREMENTS 

SEC. 6. (a) A student awarded a scholar
ship under this Act may attend any insti
tution of higher education if that institu
tion-

(1) offers courses of study, training, re
search, and other educational activities de· 

signed to prepare persons for a career in 
public service as determined pursuant to 
criteria established by the Foundation; and 

(2) agrees to provide such a scholarship 
student the opportunity to study for a pe
riod not to exceed one academic year at an 
institution of higher education or a con
sortium of such institutions, located in or 
near Washington, the District of Columbia. 

(b) Each student awarded a scholarship 
under this Act shall sign an agreement, 1n 
such terms as the Foundation may prescribe, 
stating that he has a serious intent to enter 
the public service upon the completion of 
the educational program. Each institution of 
higher education at which such a student ls 
in attendance will make reasonable con
tinuing efforts to encourage such a student 
to enter the public service upon completing 
his educational program. For the purpose of 
this section, educational program is not 
limited to the academic program for which a 
scholarship is awarded under this Act. 

SELECTION OF TRUMAN SCHOLARS 

SEC. 7. (a) The Foundation ls authorized 
to enter into arrangements with the chief 
executive of each State under which a State 
selection committee for Truman scholars 
ls established in that State in order to con
duct a statewide competitive .examination 
and to select each year the Truman scholar 
for that State. 

(b) The Foundation is authorized under 
limitations prescribed by the Board to re
imburse each State for necessary and reason
able expenses incident to the selection of a 
Truman scholar pursuant to this section. 

( c) If no Truman scholar is selected from 
a particular State for any year pursuant 
to an arrangement under this section, the 
Foundation may select an outstanding stu
dent from that State. 

(d) No person may be selected as a Tru
man scholar for any State who, at the time 
of his selection, is not a resident of that 
State. 

STIPENDS AND INSTITUTIONAL ALLOWANCES 

SEC. 8. Each student awarded a scholarship 
under this Act shall receive a stipend which 
shall not exceed the cost to such student for 
tuition, fees, books, room and boa.rd or 
$6,000 whichever ls less for each academic 
year of study. 

SCHOLARSHIP CONDITIONS 

SEC. 9. (a) A student a.warded a scholar
ship under the provisions of this Act shall 
continue to receive the payments provided 
in this Act only during such periods as the 
Foundation finds that he or she is main
taining satisfactory proficiency and devoting 
full time to study or research in the field in 
which such scholarship was awarded in an 
institution of higher education, and is not 
engaging in gainful employment other than 
employment approved by the Foundation by 
or pursuant to regulation. 

(b) The Foundation ls authorized to re
quire reports containing such information 
in such form and to be filed at such times 
as the Foundation determines to be neces
sary from any student a.warded a scholar
ship under the provisions of this Act. Such 
reports shall be accompanied by a cert1fl.cate 
from an appropriate official at the institu
tion of higher education, approved by the 
Foundation, stating that such student ls 
making satisfactory progress in, and ls de
voting essentially full time to, the program 
for which the scholarship was awarded. 

(c) No scholarship shall be awarded under 
this Act for study at a school or department 
of dl v1n1 ty. 

TRUMAN MEMORIAL SCHOLARSHIP FUND 

SEC. 10. (a) There is established in the 
Treasury of the United States a trust fund 
to be known as the Harry S. Truman 
Memorial Scholarship Trust Fund. The fund 
shall consist of amounts appropriated to it 
by section 13(a) of this Act. 

(b) It shall be the duty of the Secretary 
to invest in full the amounts appropriated 
to the fund. Such investments may be made 
only 1n interest-bearing obligations of the 
United States or in obligations guaranteed 
as to both principal and interest by the 
United States. For such purpose, such obliga
tions may be acquired (1) on original issue 
at the issue price, or (2) by purchase of out
standing obligations at the market price. The 
purposes for which obligations of the United 
States may be issued under the Second 
Liberty Bond Act, as a.mended, are hereby 
extended to authorize the issuance at par of 
special obligations exclusively to the fund. 
Such special obligations shall bear interest 
at a rate equal to the average rate of interest, 
computed as to the end of the calendar 
month next preceding the date of such issue, 
borne by all marketable interest-bearing obli
gations of the United States then forming a 
part of the public debt; except that where 
such average rate is not a multiple of one
eighth of 1 per centum, the rate of interest 
of such special obligations shall be the multi
ple of one eighth of 1 per centum next lower 
than such average rate. Such special obliga
tions shall be issued only if the Secretary de
termines that the purchase of other interest
bearing obligations of the United States, or 
of obligations guaranteed as to both principal 
and interest by the United States on original 
issue or at the market price, is not in the 
public interest. 

(c) Any obligation acquired by the fund 
(except special obligations issued exclusively 
to the fund) may be sold by the Secretary 
at the market price, and such special obliga
tions may be redeemed at par plus accrued 
interest. 

{d) The interest on, and the proceeds 
from the sale or redemption of, any obliga
tions held in the fund shall be credited to 
and form a part of the fund. 

EXPENDITURES FROM THE FUND 

SEC. 11. The Secretary is authorized to pay 
to the Foundation from the interest and 
erurnings of the fund such sums a.s are neces
sary to enable the Foundation to pay stipends 
to the Truman scholars and allowances to in
stitutions of higher education which Tru
man scholars are attending. 

EXECUTIVE SECRETARY 

SEC. 12. (a) There shall be an Executive 
Secretary of the Foundation who shall be ap
pointed by the Board. The Executive Secre
tary shall be the chief executive officer of the 
Foundation and shall carry out the functions 
of the Foundation subject to the supervision 
and direction of the Board. The Executive 
Secretary shall carry out such other func
tions consistent with the provisions of this 
Act as the Board shall delegate. 

(b) Section 6316 of title 5, United Sta•tes 
Code, is amended by adding at the end there
of the following new paragraph: 

"(132) Executive Secretary of the Harry 
S. Truman Scholarship Foundation.". 

ADMINISTRATIVE PROVISIONS 

SEC. 13. In order to carry out the provisions 
of this Act, the Fountain is authorized to-

(1) appoint and fix the compensation of 
such personnel as may be necessary to carry 
out the provisions of this Act; 

(2) obtain the services of experts and con
sultants in accordance with the provisions of 
section 3109 of title 5, United States Code, 
at rates for individuals not to exceed $126 
per diem; 

(3) prescribe such regulations as it deems 
necessary governing the manner in which its 
functions shall be carried out; 

(4) receive money and other property do
nated, bequeathed, or devised, without con
dition or restriction other than that it be 
used for the purposes of the Foundation; 
and to use, sell, or otherwise dispose of such 
property for the purpose of carrying out its 
functions; 
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(5) accept and utilize the services of vol

untary and noncompensated personnel and 
reimburse them for travel expenses, includ
ing per diem, as authorized by section 5703 
of title 5, United States Code; 

(6) enter into contracts, grants, or other 
arrangements, or modifications thereof, to 
carry out the provisions of this Act, and such 
contracts or modifications thereof may, with 
the concurrence of two-thirds of the mem
bers of the Boa.rd, be entered into without 
performance or other bonds, and without 
regard to section 3709 of the Revised Stat
utes, as amended (41 U.S.C. 5); 

(7) make advances, progress, and other 
payments which the Board deems necessary 
under this Act without regard to the provi
sions of section 3648 of the Revised Statutes, 
as amended (31 U.S.C. 529); 

(8) rent office space in the District of Co
lumbia; and 

(9) make other necessary expenditures. 
(b) The Foundation shall submit to the 

President and to the Congress an ainnual re
port of its operations under this Act. 

APPROPRIATIONS AUTHORIZED 

SEC. 14. (a) There are authorized to be ap
propriated $30,000,000 to the fund. 

(b) There are authorized to be appropri
ated such sums as may be necessary for ad
ministrative expenses Incident to carrying 
out the provisions of this Act. 

Mr. SYMINGTON. I also ask unani
mous consent to have printed in the 
RECORD, Mr. President, the names of those 
Senators who have already cosponsored 
the bill, a total of 58 Senators. 

There being no objection, the list of 
cosponsors was ordered to be printed in 
the RECORD, as follows: 

Cosponsors of bill introduced by Senator 
Symington, joined by Senator Eagleton, to 
provide for a Harry s. Truman Memorial: 

Mr. Abourezk, Mr. Bayh, Mr. Beall, Mr. 
Bentsen, Mr. Burdick, Mr. Robert C., Mr. 
Harry F. Byrd, Jr., Mr. Oannon, Mr. East
land, Mr. Ervin, Mr. Goldwater, Mr. Hansen, 
Mr. Hart, Mr. Haskell, Mr. Hollings, Mr. Hum
phrey, Mr. Kennedy, and Mr. Jackson. 

Mr. Magnuson, Mr. Mansfield, Mr. Mathias, 
Mr. McGee, Mr. McGovern, Mr. Mcintyre, Mr. 
Metcalf, Mr. Metzenbaum, Mr. Moss, Mr. 
Nelson, Mr. Pastore, Mr. Pell, Mr. Randolph, 
Mr. Ribicoff, Mr. Sparkman, Mr. Stafford, Mr. 
Stennis, Mr. Stevenson, Mr. Tower, and Mr. 
Williams. 

Mr. Cotton, Mr. Brooke, Mr. Hatfield, Mr. 
Clark, Mr. Chiles, Mr. Nunn, Mr. Tunney, Mr. 
Cook, Mr. Muskie, Mr. Domenici, Mr. Baker, 
Mr. Cranston, Mr. Hathaway, Mr. Pearson, Mr. 
Javits, Mr. Johnston, Mr. Huddleston, and 
Mr. Hugh Scott. 

Mr. GRIFFIN. Mr. President, reserving 
the right to object, and I shall not object, 
the request of the distinguished Senator 
from Missouri was that the bill be held 
at the desk only during the remainder of 
this day; is that correct? 

Mr. SYMINGTON. That is correct. 
Mr. GRIFFIN. I shall not object, but l 

take note of the fact that we have had a 
practice in the Senate of not holding a 
bill at the desk for additional cosponsors, 
and I would object if it were longer than 
just for the remainder of this day. But I 
certainly think that request is not out of 
line with the general effort that we are 
trying to make here to keep the legisla
tive program moving. 

Mr. SYMINGTON. Mr. President, may 
I say that my staff informs me that the 
agreement was that it could be held for 
a day. That was the reason that I just 
asked for a day. 

Mr. GRIFFIN. I wanted to be sure that 
was it. 

Mr. SYMINGTON. I appreciate the 
courtesy of the assistant minority leader. 

Mr. President, I thank the able Sena
tor from Massachusetts for his courtesy. 

By Mr. MUSKIE: 
S. 3549. A bill to amend the Solid 

Waste Disposal Act as amended by the 
Resource Recovery Act of 1970. Referred 
to the Committee on Public Works. 

SOLID WASTE AND RESOURCE RECOVERY 

Mr. MUSKIE. Mr. President, I am 
pleased today to introduce legislation de
signed to further our efforts to control 
solid waste disposal problems and recap
ture energy and material resources that 
are now being discarded as waste by our 
society. 

Solid waste has grown tremendously in 
the last few decades. It has become a 
substantial aggravation for the public 
officials who must deal with this prob
lem locally. Solid waste disposal prob
lems rank at the very top of the concerns 
of municipal officials in a recent poll by 
the National League of Cities/U.S. Con
ference of Mayors. 

Eighty percent of America's cities still 
use open dumps to dispose of wastes. By 
throwing away produC'ts after their use, 
we are wasting energy as well as ma
terials. An aluminum ingot made from 
scrap uses one-tenth the energy required 
to make the same ingot from bauxite. 
Copper made from ore available today 
requires 15 times the energy required for 
copper produced from scrap. The reduc
tion of energy waste and the reduction 
of materials waste go hand in hand. 

A recent report by EPA indicates that 
up to 60 percent of municipal waste is 
combustible. There are 136 million tons 
of urban refuse available to process for 
the recovery of energy. If thic:; energy 
were used to produce electricity, an 
amount equal to 11 percent of the elec
tricity produced from conventional 
steam plants in 1970 could be generated. 

An added advantage of using waste as 
fuel is its low pollution characteristic. 
For example, municipal waste has one
tenth the sulfur content of ordinary coal. 
And energy from solid waste does not 
strip the land for coal or pollute the sea 
with oil. 

The way we live has taken a great toll 
on the environment. Most of the non
degradable products now threatening to 
turn our cities into garbage dumps were 
developed and have been marketed since 
World War II. 

Since World War II, our population 
has increased a little more than a third, 
but the amount of pollution per person 
has grown sevenfold. 

Our capacity for technological innova
tion in creating new products has far out 
stripped. our ability to deal with the 
environmental stress created by those 
innovations. 

And I am convinced that this gap is 
the result of failure to try-not lack of 
genius. Until we alter our no deposit
no return attitude toward resources, our 
policies wm not match the realities that 
face us. 

Land, air, and watier are all scarce re
sources. When we dump solid waste into 

any of these, we discard needed mate
rials and damage environmental re
sources. 

Today I am introducing a bill that will 
help expand Federal efforts to deal with 
solid waste/resource recovery problems. 
The bill will assist in solving these prob
ems by: stimulating State and lo.cal plans 
that lead to the adoption of resource re
covery techniques, second, providing 
loans and grants to carry out those plans 
third, encouraging resource conservation 
by firmly expanding the Federal pro
curement of recycled products, and 
fourth, stimulating standards to regu
late items in the solid waste stream 
where such regulations would have sub
stantial benefit. 

This proposed legislation builds on the 
Solid Waste Disposal Act of 1965 and 
the Resource Recovery Act of 1970. The 
grants provided for demonstration proj
ects for resource recovery techniques un
der the 1970 law were very useful in 
moving technology along. These projects 
provide examples of technological inno
vation, and are spreading to other cities. 

Progress was stalled in 1973, however; 
when the Administration attempted to 
kill the solid waste program in its fiscal 
year 197 4 budget. Congress reinstated 
the program, and this year the solid 
waste activities in the President's fiscal 
year 1975 budget request are at the same 
figure as expenditures for fiscal year 
1974. 

The energy problems facing the coun
try require that we recover as many re
sources as possible and reduce the 
amount of energy used in producing ma
terials. Our energy shortage has made 
us even further conscious of the need to 
conserve resources and recover those that 
we use. 

The bill proposes a continuation of the 
Federal steps to help solve the problems 
of solid waste disposal and resource 
shortages. States are encouraged to take 
a larger role than ever before, but local 
planning and local implementation of 
State plans is required. 

As the Congress continues to shape 
legislation in this area, the ideas I have 
put forward will undoubtedly be modi
fied. I look forward to joining in that 
process and in fashioning the most use
ful legislative approach possible to solve 
this problem. 

I ask that a section-by-section analy
sis of the bill be included in the RECORD, 
followed by the text of the bill. 

There being no objection, the analysis 
and bill were ordered to be printed in the 
RECORD, as follows: 
SECTION-BY-SECTION ANALYSIS: DRAFT ENERGY 

RECOVERY AND RESOURCE CONSERVATION ACT 

OF 1974 
Section 102-Findings and Purpose: 
This section establishes the findings and 

purposes of the Act. It is similar to the pres
ent law with modifications to recognize a 
greater emphasis towards energy recovery, re
source recovery, the particular problems of 
inner city areas, the need to adopt policies to 
support the resource recovery effort, and the 
necessity of standards in limited areas of 
packaging, products, and other major items 
of solid waste. 

Section 103-Definitions: 
Section 104-Research, Training, Technical 

Assistance and Other Activities: 
This section authorizes support for various 
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research, demonstration and training activ
ities. It revises existing law to specify that 
funds may be used to support development 
of regulations to reduce the volume of solid 
waste reaching the disposal system and pro
grams for clean up of places with severe waste 
accumulation problems. It adds a new sub
section (d) to prohibit the current EPA 
practice of imposing service charges on state 
and local employees participating in EPA 
sponsored training programs. 

Section 105--Specia.l Study and Demonstra
tion Projects on Recovery of Useful Energy 
and Materials: 

This section is essentially the same as sec
tion 205 of the existing Act directing EPA 
studies of various matters relating to resource 
recovery. 

Section 106--Grants for State Programs 
and State, Interstate and Local Planning: 

This section is revised from the existing 
law to provide support not only for planning 
for various specific purposes, but also for the 
establishment of statewide solid waste man
agement and resource recovery programs. 

Subsection (a), as in the existing law, al
lows support for planning in a number of 
areas related to solid waste management with 
the Federal share not to exceed 66 % where 
a particular planning activity would apply to 
only one municipality or 75 % in case of an 
application for more than one municipality. 
A number of purposes for which these plan
ning funds can be used are listed under sub
section (a) . 

Subsection (b) is an entirely new section 
and provides grants for up to 75 % of the cost 
for establishing statewide solid waste man
agement and resource recovery programs in 
fiscal years 1975 through 1977 with the Fed
eral share dropped to 60 % in the next three 
fiscal years. 

El1gib111ty for a grant under this section is 
a condition for grants under section 107 or 
loans under section 108 being made 1n a state 
after January 1, 1977. 

After January 1, 1977, grants under sub
section (b) are preconditioned on a number 
of factors listed in subsection (c). These 
factors include ( 1) the establishment of a 
single state agency to be responsible for 
statewide programs, (2) state action to 
establish sufficient legal authority to imple
ment its programs, and (3) a statewide solid 
waste management and resource recovery 
plan approved by EPA which includes (A) a 
land use plan identifying areas to be used as 
present and future disposal sites, (B) a pro
gram for issuing permits to all disposal sites, 
( C) provision to coordinate the activity of 
the state and municipal governments to 
limit the costs of collection and disposal 
of solid waste and assure recovery at the 
greatest percentage possible of recyclable 
or reuseable materials, (D) adequate con
trols on collection, recycling and disposal of 
hazardous wastes, (E) programs to identify 
methods and procedures used in the collec
tion and transportation of materials avail
able for recycling, (F) a provision to assure 
that solid waste management practices with
in the state a.re consistent with the require
ment of the Clean Air Act and the Federal 
Water Pollution Control Act, (G) a program 
to close dumps in major urban areas within 
2 yea.rs, (H) plans for the establishment of 
transfer fa.cllities to a.id rural areas in join
ing in larger projects, and (I) a technical 
assistance program for small communities. 

Subsections (d) and (e) contain controls 
on the grant making process similar to Sec
tion 207 (b) and (c) of existing law. $50 mil
lion is authorized for this program for fiscal 
year 1975, $75 million for 1976 and $100 mil
lion for 1977, with annual distribution in any 
one state limited to 10% of the total author
ization. 

Section 107-Grants for Energy and Re
source Recovery System and Improved Solid 
Waste Disposal Facilities: 

This section is essentially the same as sec-

tion 208 of the existing Act. It provides 
grants for up to 75% of the cost for demon
strating resources recovery systems with 
adequate assurance that the system has a 
plan for areawide implications. Also, it pro
vides grants for construction of new solid 
waste disposal facllities if these projects are 
covered by adequate areawide planning and 
if they advance the state of the art with 
funding limited to a maximum 50 % Federal 
share for projects in one municipality or 75 % 
for more than one municipality. No more 
than 15% of funds appropriated under this 
section can be spent in any one state. Fund
ing for this program is $75 mlllion in fiscal 
year 1975, $50 million in fiscal year 1976, and 
$25 mlllion in fiscal year 1977. 

Section 108-Loans for Implementation of 
Resource Recovery Systems: 

This section authorizes EPA to make loans 
to state and local governments for up to 75% 
of the cost of implementing resource recovery 
systems. The loans are to be for periods not 
to exceed twenty years. EPA may reduce the 
annual repayment of principle and interest 
by an amount equal to half of the funds re
ceived by the loan recipient from the sale of 
solid waste derived from the resource re
covery system. 

Section 109-Training Projects: 
This section is essentially the same as sec

tion 210 of the existing Act providing grants 
for training projects. The only difference is 
that subsection (c) of the existing law, call
ing for a study of training needs, is deleted 
because the study should have been com
pleted by the time the new law is enacted. 

Section 110-Federal Agency Activities: 
This section is intended to provide a com

prehensive set of regulations to make Fed
eral government actions more consistent with 
good solid waste management practices. To 
do this, EPA is required to publish regula
tions which: 

( 1) establish guidelines for purchasing 
practices which, to the maximum extent 
feasible, assure purchase of materials which 
are recycled, or which may be recycled or 
reused when discarded; 

(2) encourage minimization of the volume 
of solid waste through limiting the amount 
of materials used and discarded; and 

(3) establish procedures for the collection 
of solid waste which can be recycled or re
used and assure that such material is avail
able for reuse or recycling. 

In addition, EPA, in cooperation with the 
General Services Administration and the 
Government Printing Office, is to develop 
special regulations for use of paper by the 
Federal government and Federal contractors. 

Once the regulations for Federal activities 
have been developed by EPA, the President 
is required to publish regulations to insure 
their implementation by all Federal agencies. 
The President may exempt any single ac
tivity of faclllty from compliance with any 
regulations recommended under this section 
for a period of up to one year if he determines 
it to be in the paramount interest of the 
United States to do so. The one year exemp
tions are renewable. 

Section 111-Packaging, Products, and 
Containers: 

EPA is required to publish criteria to be 
used in classifying packaging, products, and 
containers according to the disposal problems 
they create, energy and resources they con
sume and potential for reuse or recycling. 
Then a list is published, followed by regula
tions that may specify recycled materials to 
be used and other component materials. 

Section 112-Major Items of SoZtcl Waste: 
Within one year, EPA must classify major 

items according to disposal problems, re
sources consumed and potential tor increas
ing useful life, along with regulations pro
posing minimum life for items classlfled as 
the worst offenders with substantial poten
tial for improvement. Final regulations are 

published four months later, and take effect 
two years later. 

All major items of solid waste produced 
after standards for them have been promul
gated must include a label specifying the 
conditions for its reuse, recycling or disposal 
and providing information as to any reim
bursable fees payable to the holder of that 
major item of solid waste. 

Section 113-Imports: 
Imported. products !or which a standard 

has become effective under sections 111 and 
112 must have a certificate of compliance 
with that standard. 

Section 114:-Prohtbfted Acts: 
(1) At any time later than one year after 

publication of final regulations prescribing 
recycling criteria, the manufacture, distribu
tion, sale or offering for sale of any product 
in a container without a certification of that 
container which has been accepted by EPA; 

(2) The manufacture, distribution, sale 01 
offering for sale of any product in violation 
of any standard relating to major items of 
solid waste; 

( 3) The removal prior to sale of any label 
required to be affixed to a major item of soUd 
waste, or sale of that item with the label 
removed; 

( 4) The importation into the United States 
of any product in violation of import regula
tions; 

( 5) Failure to comply with orders issued 
by EPA. 

Section 115-Enforcement: 
Wlllful violators are to be punished by a 

fine of not more than $5,000 for each viola
tion, or by imprisonment for not more than 
one year, or both. If the conviction is for a 
violation committed after a first conviction, 
the punishment can be a fine of not more 
than $10,000 for each violation. or imprison
ment for not more than two yea.rs, or both. 
Any violators may be subject to a civil pen
alty of up to $5,000. 

Whenever any person commits a prohibited 
a.ct, the Administrator must issue an order 
specifying such relief as he determines ls 
necessary to protect the public health and 
welfare. The relief may include an order 
requiring a person to cease his violation, and 
may also include the seizure of any products 
which may be involved. 

Section 116--Citizen Suits: 
The citizen suit provision is essentially 

the same as in the air, water and noise laws, 
except that the waiting period to file a suit 
after notifying EPA is dropped from 60 days 
to 30 days. 

Section 117--Judicial Review: 
The provision relating to judicial review 

of administrative actions is also similar to 
existing laws. 

Section 118-Records, Reports and Infor
mation: 

Provisions relating to recordkeeping, avail
ability of records for inspection, and provid
ing required information are also similar to 
existing laws. However, one new provision 
prohibits use of records which are required 
to be shown to EPA in any subsequent crim
inal proceeding. Another new provision re
quires that any communication to EPA con
cerning a matter under consideration in a 
rulemaking or adjudicatory proceeding in the 
agency must be ma.de a part of the public 
file of that proceeding and must be available 
for inspection unless it ls a communication 
entitled to protection as a trade secret. 

Section 119-Public Rulemaking: 
The public is allowed to participate 

through a public hearing in all EPA rule
making relating to solid waste. 

Section 120-Annual Report: 
EPA is required to submit to Congress an 

annual report on the progress of the various 
solid waste management programs and the 
impact of policies affecting resource recovery. 
The report must be submitted to Congress 
at the same time it is submitted to the Office 
of Management and Budget or some other 
agency. 
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Section 121-Labor Standards: 
Labor protection provisions relating to 

wages paid on Federally-aided projects are 
similar to those in the Clean Air Act. 

Section 122-Employee Protection: 
The discharge or discrimination against 

any employee for taking part in any pro
ceeding related to the Act is prohibited. The 
Secretary of Labor is to investigate reports 
of violations of this provision and where 
violations are found, issue orders to correct 
the problem and protect the employee. Em
ployee actions in direct violation of the 
specific prohibitions of the Act are exempted 
from the prohibition in this section. 

EPA ls also directed to study, on a contin
Ulng basis, employment shifts due to the 
enforcement of the Act and investigate, 
where requested by any employee, where per
sons have been discharged or otherwise 
ha.rmed in their jobs or threatened with same 
because of enforcement actions. 

Section 123-State and Local Authority
Preemption: 

Nothing in the Act ls to preclude any state 
or local government from adopting and en
forcing controls relating to solid waste man
agement or reuse, recycling, or disposal of 
solld waste which are more stringent than 
the Federal controls. 

Section 124-General Provisions: 
For general program purposes, EPA is ap

propriated $50,000,000 for fiscal year 1975, 
$60,000,000 for fiscal year 1976, and •70,000,-
000 for fiscal year 1977. 

The Secretary of the Interior 1s to receive 
$25,000,000 for fiscal year 1976, $25,000,000 
for fiscal year 1976, and $25,000,000 for fisc~l 
year 1977. 

All documents submitted to the Congress, 
the omce of Management and Budget, or any 
other Federal agency with respect to a pro
posed budget to implement any of the provi
siorus of this Act must be available for public 
inspection. 

Section 125-Separabllity: 
This section provides that if any part of 

this Act 1s held invalid, the remainder shall 
continue to apply. 

section 126-Water Pollution from Sani
tary Landfills: 

This section adds sanitary landfills to the 
non-point sources designated in the Federal 
Water Pollution Control Act for which EPA 
m~t develop regulations. 

s. 3549 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

SECTION 1. This Act may be cited as the 
"Energy Recovery and Resource Conserva
tion Act of 1974." 

SEC. 2. The Solid Waste Disposal Act, as 
amended by the Resource Recovery Act of 
1970, is amended to read as follows: 

"TITLE I 
"FINDINGS AND PURPOSES 

"SEC. 102. (a) The Congress finds that 
" ( 1) the energy recovery potential from 

materials now being discarded in solid waste 
could substantially contribute to needed en
ergy production; 

"(2) the continuing technological devel
opments in methods of manufacture, pack
aging, and marketing of consumer products 
have resulted in an evermounting increase, 
and in a change in the characteristics, of 
the mass of material discarded by the pur
chasers of such products; 

"(3) the economic and population growth 
of our Nation, and the improvements in the 
standard of living enjoyed by our popula
tion, have required increased industrial pro
duction to meet our needs, and have made 
necessary the demolition of old buildings, 
the construction of new buildings, and the 
provision of highways a.nd other avenues of 
transportation, which, together with related 
industrial, commercial, and agricultural op-

erations, have resulted in a rising tide o! 
scrap, discarded, and waste materials; 

" ( 4) the continuing shifts in our popula
tion have presented many communities with 
serious financial, management, intergovern
mental, and technical problems in the recov
ery and disposal of solid wastes, resulting 
from industrial, commercial, domestic, recre
ational, and other activities; 

" ( 5) and present proliferation of solid 
wastes and inefficient and improper methods 
of recovery and disposal of solid wastes are 
creating increasingly serious hazards to the 
public health and welfare, including pollu
tion of air and water resources, accident haz
ards, increases in rodent and insect vectors 
of disease, and scenic blights that have an 
adverse effect on land values, create public 
nuisances, and otherwise interfere with com
munity life and development; 

"(6) the failure or inab111ty to salvage, re
cover, and reuse such materials and the 
energy from such materials economically re
sults in the unnecessary waste and depletion 
of our increasingly scarce natural resources; 
and 

"(7) whlle the collection and disoosal of 
solid wastes should continue to be primarily 
the function of State, regional, and local 
agencies; the problems of waste recovery 
and disposal as set forth above have become 
a matter national in scope and concern and 
necessitate Federal action through changes 
in policies and programs, development of 
regulations, and provision of financial and 
technical asststance to provide leadership 
in the development, demonstration, and ap
plication of new and improved methods, 
processes, and policies to reduce the amount 
of waste and unsalvageable materials and 
to provide for proper and economical solid 
waste recovery and disposal practices. 

"(b) The purposes of this Act therefore 
are-

"(1) to promote the demonstration, con
struction, and application o! energy recovery 
and solid waste management and resource 
recovery systems which conserve natural re
sources and preserve and enhance the qual-" 
ity of air, water, and land resources; 

"(2) to provide technical and financial 
assistance to States and local governments 
and interstate agencies in the planning and 
development of solid waste management and 
resource recovery systems; . 

"(3) to promote a national research and 
development program for improvement man
agement techniques, more etiective organiza
tional arrangements, and new and improved 
methods o! collection, separation, recovery, 
and recycling of solid wastes, and the en
vironmentally safe disposal of nonrecover
able residues; 

"(4) to provide for training grants in oc
cupations involving the design, operation, 
and maintenance of resource recovery and 
solid waste disposal systems; 

"(5) to encourage cooperative activities by 
the States and local governments in the de
velopment and implementation of solid 
waste disposal and resource recovery systems; 
and encourage the enactment of improved 
and, so far as practicable, uniform State and 
local laws governing solid waste disposal and 
resource recovery; 

"(6) to aid tho cleanup of inner city areas 
and other places which have encountered 
particularly severe health problems and 
other environmental dangers because of the 
proliferation of solid waste; 

"(7) to protect the public health and 
welfare through establishment of regula
lations for packaging practices and other 
manufacturing processes and products 
which contribute to solid waste management 
problems; and 

" ( 8) to establish and expand programs and 
policies in the interest of public health and 
welfare to emphasize recycling and recovery 

of resources, rather than waste disposal and 
excessive use of raw materials. 

"DEFINITIONS 
"SEC. 103. When used in this Act: 
"(1) The term 'Administrator' means the 

Administrator of the Environmental Pro
tection Agency. 

"(2) The term 'construction', with respect 
to any project of construction under this 
Act, means (A) the erection or, building of 
new structures and acquisition of lands or 
interests therein, or the acquisition, replace
ment, expansion, remodeling, alteration, 
modernization, or extension of existing 
structures, and (B) the acquisition and in
stallation of initial equipment of, or re
quired in connection with, new or newly ac
quired structures or the expanded, remod
eled, altered, modernized, or extended part 
of existing structures (including trucks and 
other motor vehicles, and tractors, cranes, 
and other machinery) necessary for the 
proper utilization and operation of the fa
c111ty after completion of the project; and 
includes preliminary planning to determine 
the economic and engineering feasibility and 
the public health and safety aspects of the 
project, the engineering, architectural, legal, 
fiscal, and economic investigations and stud
ies, and any surveys, designs, plans, working 
drawings, specifications, and other action 
necessary for the carrying out of the proj
ect, and ( C) the inspection and supervision 
of the process of carrying out the projects 
to completion. 

"(3) The term 'consumer product' means 
those products which are not normally dis
posed of in solid or liquid waste disposal sys
tems including any food or beverage and in
cluding those products intended for con
sumption by animals, and any other object 
intended for or capable of retail sale and 
residential, commercial, industrial, or recre
ational use, except where such object is in
tended to become part of a product of a 
commercial or industrial process. 

" ( 4) The term 'container' means any con
tainer, package, or wrapping material which 
1s sold with a. consumer product or shipped 
with such product from the fac111ty at which 
such product is created but which was not 
part of such product in its raw agricultural 
or virgin material state and is not intended 
to be used with such product at the time of 
sale to its ultimate purchaser. 

"(6) The term 'intermunicipal agency• 
means an agency established by two or more 
municipalities within one State, with respon
sib111ty for planning or administration of 
solid waste disposal and resource recovery 
systems. 

"(6) The term 'interstate agency' means 
an agency of two or more municipalities in 
d11l'erent States, or an agency established 
by two or more States, with authority to 
provide for solid waste disposal and re
source recovery systems serving two or more 
municipalities located in d11l'erent States. 

"(7) The term 'major item of solid waste' 
means any object or part of an object reg
ularly utilized. for commercial, industrial, 
residential or recreational purposes or trans
portation which has (A) a gross weight of 
more than ten pounds, (B) a liquid carrying 
capacity or more than five gallons or (C) 
a total volume of more than five cubic feet, 
and is designated by the ·Administrator as 
a major item of solid waste. 

"(8) The term 'municipality' means a city, 
town, borough, county, parish, district, or
other public body created by or pursuant to. 
State law with responsib111ty for the plan
ning or administration of solid waste disposal 
or an Indian tribe. 

" ( 9) The term 'recovered resources' means 
usable materials or energy recovered from 
solid wastes. · 

"(10) The term 'recycle' means to (A) re
use for the same purpose as originally sold, 
(B) convert into a raw material from which 
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the original product or another tangible 
object for which there is a viable market can 
be created or (C) convert into another tan
gible object for which there is a viable 
market. 

" ( 11) The term 'resource recovery system' 
means a solid waste management system 
which provides for collection, separation, re
cycling, reuse, and recovery of solid wastes, 
including disposal or nonrecoverable waste 
residues. 

"(12) The term 'solid waste' means gar
bage, refuse, construction debris, and other 
discarded solid materials, including solid 
waste materials, waste oil and other liquid 
materials in containers or originating in con
tainers, and residual byproducts resulting 
from industrial, commercial, mining, and 
agricultural operations (including pollution 
control); and from community activities. 

" ( 13) The term 'solid waste disposal' means 
the collection, storage, treatment, utmza
tion, processing, or finial disposal of solid 
waste. 

"(14) The term 'State' means a State, the 
District of Columbia, the Commonwealth of 
Puerto Rico, the Virgin Islands, Guam, and 
American Samoa. 
"RESEARCH, TRAINING, TECHNICAL ASSISTANCE, 

AND OTHER ACTIVITmS 
0 8Ec. 104. (a) The Administrator shall con

duct, and encourage, cooperate with, and 
render financial, technical, and other assist
ance to appropriate public (whether Federal, 
State, interstate, or local) authorities, agen
cies, and institutions, private agencies and 
institutions, and individuals in the conduct 
of, and promote the coordination of, research, 
investigations, experiments, tralnlng, dem
<>nstrations, surveys, and studies relating 
to--

"l 1) any adverse health and welfare effects 
of the release into the environment of ma
terial present in solid waste, and methods 
to eliminate such effects; 

"(2) the operation and financing of solid 
waste disposal programs; 

"(3) measures necessary to aid the cleanup 
'Of Inner city areas and other places which 
tace particularly severe public health prob
lems or other dangers because of accumula
tions of solid waste; 

"(4) the reduction of the amount of solid 
waste and unsalv&geable waste materials and 
procedures to encourage the separation and 
preparation of waste for recovery; 

" ( 5) the development and application of 
new and improved methods of collecting 
and disposing of solid waste and processing 
and recovering materials and energy from 
solid wastes; 

0 (6) the identification of solid waste com
ponents and potential materials and energy 
recoverable from such waste components; 
and 

"(7) the development and implementation 
of standards and regulations to control and 
reduce the volume of solid waste reaching 
the disposal system; and 

"(8) any other matter which may be 1n
'Cluded 1n the annual reports required by 
section 119 of this Act. 

"(b) In carrying out the provisions of the 
preceding subsection, the Administrator is 
.authorized to--

" ( 1) collect and make available, through 
publications and other appropriate means, 
the results of, and other information per
taining to, such research and other activities, 
including appropriate recommendations in 
connection therewith; 

"(2) cooperate with public and private 
agencies, institutions, and organizations, and 
with any industries involved, in the prepara
tion and the conduct of such research and 
other activities; 

"(3) recommend model codes, ordin·ances, 
and statutes which are designed to imple
ment the purposes of this Act; 

"(4) issue to appropriate Federal, inter-

state, regional, and local agencies informa
tion on and guidelines for technically feas
ible solid waste collection, separation, dis
posal, recycling, reuse, and recovery methods 
which a.re consistent with the policies and 
purposes of this Act, including data on the 
cost of construction, operation, and mainten
ance of such methods; and 

"(5) make grants-in-aid to public or pri
vate agencies, and institutions and to individ
uals for research, training projects, surveys, 
and demonstrations (including construction 
of facillties), and provide for the conduct of 
research, training, surveys, and demonstra
tions by contra.ct with public or private 
agencies and institutions and with individ
uals; and such contracts for research or 
demonstrations or both (including contracts 
for construction) ma.y be ma.de in accordance 
with and subject to the limitations provided 
with respect to research contracts of the 
military departments in title 10, United 
States Code, section 2353, except that the 
determination, approval, and certification re
quired thereby shall be made by the Ad
ministrator. 

"(c) Any grant, agreement, or contra.ct 
made or entered into under this section 
shall contain provisions to insure that all 
information, uses, processes, patents, and 
other developments resulting from any ac
tivity undertaken pursuant to such grant, 
agreement, or contra.ct wlll be made rea.dlly 
available on fair and equitable terms of 
industries and public agencies which might 
ut111ze processes to reduce the volume of 
solid wa.-stes, employ methods of resource 
recovery, recycling, or solid waste disposal, 
or engage in furnishing devices, fac111ties, 
equipment, and supplies to be used in con
nection with reducing the volume of solid 
waste, disposing of solid waste or recovery 
and recycling of resources. In carrying out 
the provisions of this section, the Adminis
trator and each department, agency, and 
otllcer of the Federal Government having 
functions or duties under this Act shall 
make use of and adhere to the Statement of 
Government Patent Policy which was pro
mulgated by the President in his memoran
dum of October 10, 1963. (3 CFR, 1963 Sup
plemental, page 238.) 

"(d) No service charge or other cost re
quirement shall be imposed as a. condition 
of participation by any employee of a State 
or· municipal government agency in any 
training program authorized by this Act. 
"SPECIAL STUDY AND DEMONSTRATION PROJECTS 

ON RECOVERY OF USEFUL ENERGY AND MATE
RIALS 

"SEC. 105. (a) The Administrator shall 
carry out an investigation and study to 
determine-

" ( 1) means to recovering energy and ma
terials from solid waste, recommended uses 
o! such materials and energy for national or 
international wel!a.re, including identifica
tion of potential markets for such recovered 
resourees, and the impact of distribution of 
such resources on existing markets. 

"{b) The Administrator is authorized to 
carry out demonstration projects to test and 
demonstrate methods and techniques devel
oped pursuant to subsection (a.). 

"GRANTS FOR STATE PROGRAMS AND STATE, 
INTERSTATE, AND LOCAL PLANNING 

"SEC. 106. (a) The Administrator may from 
time to time, upon such terms and condi
tions consistent with this section as he 
deems appropriate to carry out the purposes 
o! this Act, make grants to States, inter
state, municipal, and intermunlcipal agen
cies, and organizations composed of public 
otllcials which are ellglble for assistance 
under section 70l(g) of the Housing Act of 
1954, of not to exceed 66 % per centum of the 
cost of an application with respect to an area 
including only one municipality, and not to 
exceed 75 per centum of the cost in any 
other case, of-

" ( 1) making surveys of resource recovery 
(including energy recovery) and solid waste 
disposal practices and problems within the 
jurisdictional areas of such agencies; 

" ( 2) developing a.nd revising resource re
covery a.nd solid waste disposal plans as pa.rt 
of regional environmental protection systems 
for such areas, providing for re<Jycling or 
recovery of materials from wastes whenever 
possible and including planning for the reuse 
of solid waste disposal areas and studies o1 
the effect and relationship of solid waste dis
posal practices on areas adjacent to waste 
disposal sites; 

" ( 3) developing proposals for projects to 
be carried out pursuant to sections 106 and 
107 of this Act; 

" ( 4) planning programs for the removal 
and processing of abandoned motor vehicle 
hulks and other major items of solid waste: 

"(5) developing State laws and local ordi
nances to improve solid waste management 
and resource recovery and recycling sys
tems; or 

"(6) planning programs to achieve rapid 
cleanup of areas with severe health problems 
because of large amounts of uncollected solid 
waste. 

"(b) The Administrator may, frorp time to 
time, upon such terms and conditlons con
sistent with this section as he deems apppro
priate, .make grants to States for the purpose 
of establishing statewide solld waste manage
ment and resource recovery programs, which 
grant shall not exceed 75 per centum of the 
cost of establishing a statewide solld waste 
management and resource recovery program 
if such grant is made during fiscal year 1975, 
1976, or 1977, and shall not exceed 60 per 
centum of the costs of such program in each 
of the three succeeding fl.seal years. 

"(c) After January l, 1977, no state shall 
be eligible for a grant under subsection (b) 
of this section unless that State has--

" ( 1) established a single State agency to 
be responsible for maintaining the statewide 
solid waste management and resource re
covery program, which State agency may also 
have other functions in areas relating to the 
environment; 

"(2) establlshed such legal authority as 
necessary to Implement a statewide solid 
waste management and resource recovery 
plan; and 

"(3) developed a statewide solid waste 
management and resource recovery plan sub
mitted to and approved by the Administra· 
tor consistent with the intent and require· 
ments of this Act, which plan shall-

" (A) include a land-use plan specifying 
those areas which are presently used and 
may be used in the future as solid waste 
disposal sites; 

"(B) include a program for issuing per
mits for all publlcly owned solld waste dis
posal sites within all Standard Metropolitan 
Areas with population greater than 200,000 
as defined in the 1970 Census of the U.S. 
Commerce Department and a program for 
issuing such permits in the remainder of 
the state by 1980; 

"(C) provide for coordination of the ac
tivities of the State and municipal govern
ments relating to solid waste management 
and resource recovery to assure most ef
ficient methods for (1) limiting the costs 
and improving the efficiency of collection 
and disposal and (11) recovering the greatest 
percentage of recyclable or reusable mate
rials; 

"(D) assure safe and sanitary collection 
and recycling of materials determined by 
the Administrator to be toxic or hazardous, 
and assure disposal of toxic or hazardous 
materials that cannot be recycled in a man
ner which wm not result in violation of ef• 
fluent or emission limitations, standards or 
other requirements of the Clean Air Act or 
the Federal Water Pollution Control Act; 

"(E) identify methods and procedures to 
be used in the collection and transportation 
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of materials which are available for reuse 
or recycling; 

"(F) assure that State, municipal, and 
private resource recovery and solid waste 
management and disposal practices will not 
result in a violation of emuent or emission 
limltations, standards or other requirements 
of the Clean Air Act or the Federal Water 
Pollution Control Act. 

"(G) include (i) program prohibiting 
within two years of the approval of such 
plan the operation of any open dump within 
or receiving solid waste from any Standard 
Metropolitan Statistical Area with a popu
lation greater than 200,000 as defined in the 
1970 Census of the U.S. Department of Com
merce, (11) a program prohibiting within 
seven years of the approval of such plan 
the operation of other open dumps in the 
remainder of the state that are deemed by 
the state to be environmentally unsound to 
a significant degree. 

"(H) include plans for the establishment 
of transfer fa.cillties to fa.c111tate the inclu
sion of solid waste from rural areas in re
source recovery systems serving areas of the 
state having higher population density, ex
cept where the state determines that the 
projected economic feasib1lity of such sys
tem (including projected growth of the area 
involved) does not justify inclusion of the 
rural areas in such a resource recovery sys• 
tem. 

"(I) include a program of technical assist
ance for small and medium-sized communi
ties to aid in the adoption of up-to-date re
source recovery systems and solid waste dis
posal practices. 

"(d) Upon receipt of a statewide solid 
waste management and resource recovery 
plan submitted under subsection (a) of this 
section, the Administrator shall, within four 
months after the date of receipt, approve or 
disapprove such plan, or any portion thereof. 
The Administrator shall approve such plan, 
or any portion thereof, if he determines that 
it was adopted after reasonable notice and 
hearings and that 

( 1) it complies with the requirements of 
paragraph ( 3) subsection ( c) ; and 

(2) it was developed through a process 
closely coordinated with the planning pro
cesses of Section 208 of the Federal Water 
Pollution Control Act and Section 110 of the 
Clean Air Act; and 

(3) the State assigned primary respon
sib111ty and authority for plan development 
and implementation to general purpose units 
of government, and includes plans developed 
by such units of local government, unless 
the State ( 1) determined that any such plan, 
or its implementation, (A) failed to meet any 
requirement of this Act or State standards 
or criteria intended to effectuate such re
quirement; (B) was inconsistent with any 
other such plan or with any areawide waste 
management and resource recovery plan 
which met all applicable requirements, 
standards and criteria.; or (C) was incon
sistent with any State land use, air pollu
tion, water pollution, noise pollution, or 
other environmental plan or requirement 
and (2) provided an adequate opportunity 
for administrative or judicial appeal of such 
determination. 

( 4) it assures, except in any proceedings of 
the State legislature, the participation of 
o1Hcials or representatives of general units of 
local government and the public in the devel
opment of subsequent revisions in the imple
mentation of and the formulation of guide
lines, rules and regulations concerning the 
waste management and resource recovery 
program. 

" ( e) The Administrator shall after consid
eration of any State hearing record, prompt
ly prepare and publish regulations setting 
forth suggested revisions in a statewide solid 
waste management and resource recovery 
plan if he determines that the plan, or any 
portion thereof, submitted for such State 1s 

determined not to be in accordance with the 
requirements of this section. The State may 
then resubmit a plan revised to take into ac
count the suggestions of the Administrator. 

"(f) In the event that a state does not 
submit a plan by January 1, 1977, the Ad· 
ministrator may receive areawide solid waste 
management and resource recovery plans for 
multijurisdictional organizations represent
ing general units of local government. Ap
proval of such plans shall be conditioned 
upon the criteria governing statew·ide plans, 
and approval shall allow the units of gov
ernment within the area covered to become 
eligible for financial assistance under this Act 
to the same extent that approval of a state
wide plan would fulfill such eligibility re
quirements. 

"(g) Grants pursuant to this section may 
be made upon application therefor which-

"(1) designates or establishes a single 
agency (which may be an interdepartmen
tal agency) as the sole agency for carrying 
out the purposes of this section for the 
area involved; 

"(2) indicates the manner in which pro
vision will be made to assure full considera
tion of all aspects of planning essential to 
areawide planning for proper and effective 
resource recovery and solid waste disposal 
consistent with the protection of the pub
lic health and welfare, including such fac
tors as population growth, urban and metro
politan development, land-use planning, 
water pollution control, air pollution con
trol, and the feasibility of regional disposal 
and resource recovery program; 

"(3) sets forth plans for expenditures of 
such grant, which plans provide reasonable 
assurance of carrying out the purposes for 
which the grant is intended; 

" ( 4) provides for submission of such re
ports of the activities of the agency in carry
ing out the purposes o-·· this section, in such 
form and containing such information, as 
the Administrator may from time to time 
find necessary for carrying out the purposes 
of this section and for keeping such records 
and affording such access thereto as he may 
find necessary; and 

" ( 5) provides for such fiscal-control and 
fund-accounting procedures as may be 
necessary to assure proper disbursement of 
and accounting for funds paid to the agency 
under this section. 

"(h) The Administrator shall make a grant 
under this section only if he finds that there 
is satisfactory assurance that any plan
ning for resource recovery and solid waste 
management will be coordinated, so far as 
practicable, with and not duplicate other 
related State, interstate, regional and local 
land use and related planning activities, in
cluding any international planning activi
ties and agreements; and including planning 
activities maintained in accordance with 
the Clean Air Act and the Federal Water 
Pollution Control Act and those financed in 
part with funds pursuant to section 701 of 
the Housing Act of 1954. 

"(i) Not more than 10 per centum of 
the total of funds authorized to be appro
priated under this section for any fiscal 
year shall be granted under this section 
for projects in any one State. 

"(j) There are authorized to be appro
priated to the Administrator of the Environ
mental Protection Agency to carry out the 
provision s of this section, not to exceed 
$50,000,000 for the fiscal year ending June 
30, 1975, not to exceed $75,000,000 for the 
fiscal year ending June 30, 1976, and not to 
exceed $100,000,000 for the fiscal year end
ing June 30, 1977. 
"GRANTS FOR ENERGY AND RESOURCE RECOVERY 

SYSTEMS AND IMPROVED SOLID WASTE DISPOSAL 

FACILITIES" 

"SEC. 107. (a) The Administrator ls author
ized to make grants pursuant to this section 
to any State, municipal, or interstate or in-

termuniclpal agency for the demonstration 
of energy resource recovery systems or for 
the construction of new or improved solid 
waste disposal facilities. 

"(b) (1) A grant under this section for the 
demonstration of a resource recovery system 
may be made only if it (A) is consistent 
with any plans which meet the requirements 
of section 106(d) (2) of this Act; (B) is con
sistent with any guidelines recommended 
pursuant to section 104(b) (4) of this Act; 
(C) is designed to provide areawide resource 
recovery systems consistent with the pur
poses of this Act, as determined by the 
Administrator, pursuant to regulations pro
mulgated under subsection (d) of this sec
tion; and (D) provides an equitable system 
for distributing the costs associated with 
construction, operation, and maintenance of 
any resource recovery system among the 
users of such system. 

"(2) The Federal share for any project to 
which paragraph ( 1) applies shall not be 
more than 75 per centum. 

" ( c) ( 1) A grant under this section for the 
construction of a new or improved solid 
waste disposal facility may lre made only if-

"(A) a State or interstate plan for solid 
waste disposal has been adopted which ap
plies to the area involved, and the fac111ty 
to be constructed (i) is consistent with such 
plan, (11) is included in a comprehensive 
plan for the area involved which is satis
factory to the Administrator for the purposes 
of this Act, and (ill) is consistent with any 
guidelines recommended under section 104 
(b) (4), and 

"(B) the project advances the state of the 
art by applying new and improved techniques 
in reducing the environmental impact of 
solid waste disposal, in achieving recovery 
of energy or resources, or in recycling useful 
materials. 

"(2) The Federal share for any project to 
which paragraph ( 1) applies shall be not 
more than 50 per centum in the case of a 
project serving an area which includes only 
one municipality, and not more than 75 per 
centum in any other case. 

"(d) In taking action on applications for 
grants under this section, consideration shall 
be given by the Administrator (A) to the 
public benefits to be derived by the construc
tion and operation and the propriety of 
Federal aid in making such grant; (B) to 
the extent applicable, to the economic and 
commercial viab111ty of the project (includ
ing contractual arrangements with the 
private sector to market any resources re
covered); and (C) to the use by the applicant 
of comprehensive regional or metropolitan 
area planning. 

"(e) A grant under this section-
" ( 1) may be made only in the amount of 

the Federal share of (A) the estimated total 
design and construction costs, plus (B) in 
the case of a grant to which subsection 
(b) (1) applies, the first-year operation and 
maintenance costs; 

"(2) may not be provided for land acquisi
tion or (except as otherwise provided in 
paragraph (1) (B) for operating or main
tenance costs; 
• "(3) may not be made until the applicant 

has made provision satisfactory to the Ad
ministrator for proper and e1Hcient operation 
and maintenance of the project (subject to 
paragraph (1) (B)); and 

"(4) may be made subject to such condi
tions and requirements, in addition to those 
provided in this section, as the Adminis
trator may require to properly carry out his 
functions pursuant to this Act. For purposes 
of paragraph ( 1) of this subsection, the non
Federal share may be in any form, including, 
but not limited to, lands or interests therein 
needed for the project or personal property 
or services, the value of which shall be de
termined by the Administrator. 

"(f) No grant shall be made under this 
section for any project in a State which on or 
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after July 1, 1976, is not eligible for a grant 
under subsection (b) of section 106 of thls 
Act. 

"(g) (1) Not more than 15 per centum of 
the total of funds authorized to be appro
priated under thls section for any fl.seal year 
shall be granted under this section for proj
ects in any one State. 

"(2) The Administrator shall prescribe by 
regulation the manner in which this subsec
tion shall apply to a grant under this sec
tion for a project in an area which includes 
all or part of m-0re than one State. 
- "(h) There are authorized to be appro

priated to the Administrator of the Environ
mental Protection Agency to carry out the 
provisions of this section, not to exceed $75,-
000,000 !or the fl.seal year ending June 30, 
1975, and not to exceed $50,000,000 for the 
fl.seal year ending June 30, 1976, and not to 
exceed $25,000,000 for the fl.seal year ending 
June 30, 1977. 

"LOANS FOR IMPLEMENTATION 01' RESOURCE 
RECOVERY SYSTEMS 

"SEC. 108. (a) The Administrator ls author
ized to make loans pursuant to thls section to 
any State, municipal, or intermunicipal 
agency for the implementation of resource 
recovery systems in those areas where re
source recovery systems in private industry 
are unable to assure the energy and materials 
recovery or disposal of all materials generated 
in collection activities. 

"(b) (1) A loan under this section for the 
implementation of a resource recovery system 
may be made only if the proposed system (A) 
ts consistent with any plans which meet the 
requirements of section 105(d) (2) of this 
Act; (B) is consistent with any guidelines 
recommended pursuant to section 104(b) (4) 
of this Act; (C) ls designed to provide area
wide resource recovery systems consistent 
with the purposes of this Act, as determined 
by the Administrator, pursuant to regula
tions promulgated under subsection ( c) of 
thls section; and (D) provides an equitable 
system !or distributing the costs associated 
with construction, operation, and mainte
nance of any resource recovery system among 
the users of such system. 

"(2) The amount of the loan !or any proj
ect to which paragraph ( 1) applies shall be 
not more than 75 per centum of the project 
costs as determined under subsection ( e) of 
section 106 of this Act, and such amounts 
shall be available at an interest rate not to 
exceed 3 per centum per annum, as deter
mined by the Administrator. 

"(3) A loan !or any project under this sec
tion shall be granted by the Administrator 
on condition that it be repaid within ape
riod o! not more than twenty years from the 
date of the loan, except that, on an annual 
basis, the Administrator shall reduce such 
payment of principal and interest due for 
that year by an amount equal to one-half of 
any funds received by the loan recipient from 
the sale of solid waste, or material derived 
therefrom, whtch has been recovered from 
operation of the resource recovery system 
during the previous year. 

"(c) (1) The Administtator, within one 
hundred eighty days after the da.te of en! 
actment of this section, shall promulgate 
regulations establishing procedures for 
awarding loans under this section which 
shall include deadlines for submission, and 
action on, loan requests. 

"(2) In taking action on applications for 
loans under this section, consideration shall 
be given by the Administrator (A) to the 
public benefits to be derived by the construc
tion a.nd operation and the propriety of Fed
eral aid in making such loans; (B) to the 
extent applicable, to the economic and com
mercial viab111ty of the project (including 
contractual arrangements with the private 
sector to market any resources recovered); 
and (C) to the use by the applicant of com
prehensive regional or metropolitan area 
planning. 

"(d) No loan shall be made under this sec
tion for any project in a State which on or 
after July 1, 1976, ls not eligible for a grant 
under subsection (b) of section 106 of this 
Act. 

"(e) There are authorized to be appropri
ated to the Administrator, for repayment of 
loans to carry out the provisions of this sec
tion, such sums as may be necessary. 
"GRANTS OR CONTRACTS FOR TRAINING PROJECTS 

"SEC. 109. (a) The Administrator is author
ized to make grants to, and contracts with. 
a.ny eligible organization. For purposes of this 
section the term "eligible organization" 
means a State or interstate agency, a mu
nicipality, educational institution, and any 
other organization which is capable of effec
tively carrying out a project which may be 
funded by grant under subsection (b) of this 
section. 

"(b) (1) Subject to the provisions of para
graph (2), grants or contracts may be made 
to pay all or a part of the costs, as may be 
determined by the Administrator, of any 
project operated or to be operated by an eli
gible organization, which is designed-

"(A) to develop, expand, or carry out a 
program (which may combine training, 
education, a.nd employment) for training 
persons !or occupations involVing the man
agement, supervision, design, operation, or 
maintenance of solid waste disposal and re
source recovery equipment a.nd fac111ties; and 

"(B) to train instructors and supervisory 
personnel to train or supervise persons in 
occupations involving the design, operation, 
and maintenance of solid waste disposal and 
resource recovery equipment and facllities. 

"(2) A grant or contract authorized by 
paragraph ( 1) of this subsection may be 
made only upon application to the Admin
istrator 8lt such time or times and contain
ing such information as he may prescribe, 
except that no such aipplication shall be ap
proved unless it provides for the same pro
cedures and reports (and access to such re
ports and to other records) as ls required by 
section 105(d) (4) and (5) with respect to 
applications made under such section. 

FEDERAL AGENCY Ac.tlY111B8 

"SEC. 110. (a) Not later than one hundred 
twenty days after the date of enactment of 
this Act, the Administrator shall, after con
sultation with other appropriate Federal 
agencies, publish in the Federal Register pro
posed regulations recommending effective re
source recovery and solid waste management 
practices !or use by Federal agencies. These 
regulations shall-

" ( 1) establish guidelines that, to the max
imum extent feasible, assure the purchase by 
Federal agencies of materials and products 
which have been recycled and may be recy
cled or reused when discarded; 

" ( 2) encourage all Federal agencies to 
minimize the accumulation of solid waste 
by limiting, to the greatest extent practi
cable, the volume of materials and products 
used and discarded, and 

"(3) encourage each agency to establish 
systems for the collection of materials for 
recycling (or energy recovery) , reuse and 
provide asurance that such material and 
products, once collected, w1l1 be made avail
able, whenever possible, to an appropriate 
public agency or private industry !or re
use or recycling; 

"('b) (1) Not later than one hundred and 
twenty days after the date of enactment of 
this Act, the Administrator, in cooperation 
with the Administrator of the General Serv
ices Administration and the Public Printer, 
shall publish in the Federal Register pro
posed regulations establishing guidelines for 
use of recycled paper and paper products 
by all agencies of the Federal Government 
as well as public and private agencies, indi
viduals, and organizations who contract with 
the Federal Government. 

"(2) Such regulations shall designate cate
gories of paper and paper products with the 

greatest potential and feasib111ty of being 
composed of recycled paper and materials 
and shall specify the nature and percentage 
of such recycled materials to be contained in 
such products. Such regulations shall re
quire that all Federal agencies and all Fed
eral contractors, in the performance of their 
contract work, shall use recycled paper and 
paper products meeting the speciflcations of 
regulations promulgated pursuant to this 
paragraph in all purchases or acquisitions of 
any property having a !air market value of 
$5,000 or more and with respect to any pur· 
chase or acquisition on a recurring or con
tin ulng basis of the same or a functionally 
equivalent material, product, or item where 
the fair market value of the quantity thereof 
purchased or acquired in the course of the 
preceding fiscal year was $5,000 or more. 

"(b) The requirements of paragraphs (1) 
and (2) of this section shall not apply to 
any procurement by a procuring agency tt 
the procurement item which meets such re
quirements and regulations (A) is not rea· 
sonably available within a reasonable period 
of time; (B) does not meet reasonable per· 
forma.nce standards set by such agency; 
(C) ls only available at a price which unrea
sonably exceeds the current market price 
for competing items; or (D) cannot be pur
chased consistent with any other Federal 
law. 

"(c) The Administrator shall publish fl.nal 
regulations to implement subsection (a) and 
subsection (b) respectively within one hun
dred and twenty days after publication of 
the proposed regulations, and such regula
tions shall become effective not more than 
one hundred eighty days thereafter. 

"(d) The President shall prescribe regula
tions to carry out this section which shall 
insure that--

.. ( 1) each executive agency (as defined in 
section 105 of title 5, United States Code) 
shall insure compliance of tits own activi
ties with the regulations recommended under 
this section and the purposes of this Act; 

"(2) each executive agency which enters 
into a contract with any person !or the 
operation by such person of any Federal 
property or fac111ty or the performance by 
such person of any function of tha.t agency, 
shall insure compliance with the regulations 
recommended under thls section and the 
purposes of this Act in the operation or 
administration of such property or facllity, 
or the performance of such contract, as the 
case maybe; 

"(8) each executive agency which permits 
the use of Federal property !or purposes of 
disposal of solid waste shall insure com
pliance with the regulations recommended 
under this section and the purposes of this 
Act in the disposal of such waste; and 

"(4) each executive agency which issues 
any license or permit for disposal of solid 
waste shall, prior to the issuance of such 
license or permit, consult with the Admin
istrator to insure compliance with regula
tions recommended under this section and 
the purposes of this Act. 

"(e) The President may exempt any single 
activity or fac111ty of any department, 
agency, or instrumentality in the executive 
branch from compliance with any regula
tions recommended under this section if he 
determines it to be in the paramount in
terest of the United States to do so; except. 
that no exemption shall be granted due to 
lack of appropriation unless the President 
shall have specifically requested such appro
priation as a part of the budgetary process. 
a.nd the Congress shall have failed to make 
available such requested appropriation. Any 
exemption shall be for a period not in excess. 
of one year, but additional exemptions may 
be granted for periods of not to exceed one 
year upon the President's making a new de
termination. The President shall report each 
January to the Congress all exemptions from. 
the requirements of this section granted. 
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during the preceding calendar year, together 
with his reason for granting such exemption. 

PACKAGING, PRODUCTS, AND CONTAINERS 

SEc. 111. (a) The administrator, after con
sultation with appropriate Federal, state, 
interstate and municipal agencies and other 
interested persons, shall within six months 
after the date of enactment of this Act (and 
from time to time thereafter revise) publish 
criteria to be used in classifying products, 
containers, and packaging based upon ( 1) 
the solid waste disposal, resource consump
tion, and energy consumption problems 
caused by the items. (2) The potential for 
significant reuse of such items, and (3) the 
potential for resource recovery or recyclabll
ity of such items. 

(b) Within 90 days after the date of pub
lication of the criteria under subsection (a) 
of this section, the Administrator shall pub
lish (and from time to time thereafter re
vise) publish a list of items for which regu
lations will be published under this section. 
Such list shall be based on a balancing of 
the factors considered in the criteria pub
lished under subsection (a) of this section. 

(c) Within 180 days after the date of pub
lication of the list under subsection (b) of 
this section, the Administrator, in accord
ance with section 553 of title 5 of the U.S. 
Code, shall publish proposed regulations for 
the manufacture, distribution, reuse, and 
recycling of products, containers, OJ;' packag
ing. Such standards may include minimum 
percentages of recycled materials which shall 
be contained in such items, maximum per
missable quantities of component materials 
and may prescribe methods of distribution 
for certain items and prohibitions against 
the manufacture and sale of specific items. 
The Administrator shall publish a notice for 
a public hearing on such proposed regula
tions to be held with in sixty (60) days. As 
soon as possible after such hearing, but not 
later than six months after publication of 
the proposed regulations, unless the Admin
istrator finds, on the record, that a modifi
cation of such proposed standard is justified 
based upon a preponderance of evidence ad
duced at such hearings, such standard shall 
be promulgated. 

If after a public hearing the Administrator 
finds that a modification of such proposed 
standard is justified, revised regulations shall 
be promulgated immediately. Such regula
tions shall be reviewed and, if appropriate, 
revised at least every three years. 

SEC. 112(a). Not later than one year after 
enactment of this Act the Administrator, 
after a public hearing, shall publish-

{!) a classification system of major items 
of solid waste based upon-

( A) the solid was·te and resource consump
tion problems caused by the item, 

(B) the potential for increasing the use
ful life of the item, and 

(C) such other factors, as deemed appro
priate; and 

(2) proposed regulations establishing the 
minimum life for major items classified as 
contributing significantly to solid waste or 
resource consumption problems and having 
substantial potential for increased use!Ul 
life. 

(b) The Administrator may establish a 
system of fees or some other mechanism. or 
system to encourage reconditioning, reuse, 
recycling, or disposal without harm to the 
environment or violation of any applicable 
air or water quality requirements of major 
items. 

(c) Not liater than 120 days after publica
tion of the proposed regulations the Admin
istrator after public hearings shall publish 
final regulations governing major items of 
solid waste which regulations shall become 
effective 24 months after publication. 

" ( d) The Administrator shall require that 
any major item of solid waste for which 
standards have been promulgated pursuant 

to this section and which ts ma.nu!aotured 
after the date or which such standards be
come effective shall include a label which 
speol.fies the conditions set out in the stand
ard for that major item of solid waste for 
its reuse, recycling, or disposal and shall in
clude information as to any reimbursable 
fees payable to the holder of that major item 
of solid waste at such time as the item 1s 
returned for reuse, recycling, or disposal as 
indicated on the label. 

"IMPORTS 

SEC. 113. Any product otfered for entry into 
the United States for which a standard has 
become effective pursuant to section 111 or 
112 of this Act, which ls not accompanied by 
a certificate of compliance in the form pre
scribed. by the Administrator, shall be re
fused entry in·to the United States. If a prod
uct is refused entry, the Secretary of the 
Treasury shall refuse delivery to the con
signee and shall require storage of any prod
uct refused delivery which has not been 
exported by the consignee within three 
months from the date of notice of such re
fusal under such regulations as the Secre
tary of the Treasury may prescribe, except 
that the Secretary of the Treasury may de
liver to the consignee such product pending 
ex.a.mJ.nation and decision in the matter on 
execution of bond for the amount of the full 
invoice value of such product, together with 
the duty thereon, and on refusal to return 
such product for any cause to the custody 
of the Secretary of the Treasury, when de
manded, for the purpose of excluding it from 
the country, or for any purpose, said con
signee shall forfeit the full amount of said 
bond. AU charges for storage, cartage, and 
labor on products which are refused admis
sion or delivery under this section shall be 
paid by the owner or consignee, and in de
fa.Ult of such payment shall constitute a lien 
against any future importation made by 
such owner or consignee. 

"PROHIBITED ACTS 

"SEc. 114 (a) Except as otherwise provided 
in subsection (b) of this section, the follow
ing acts or the causing thereof are pro
hibited: 

"(1) At any time later than one year after 
publication of final regulations for products, 
packaging, and contaAners under section 111 
of this Act, the manufacture, distribution, 
sale, or offerng for sale of any product pack
aging, or container not in compliance with 
such regulations; 

"(2) the manufacture, distribution, sale, 
or offering for sale of ainy major item of solid 
waste in violation o! conditions or procedures 
established by standards promulgated and in 
effect for such major items of solid waste in 
accordance with section 112 of this Act; 

"(3) the removal by any person of any 
label affixed to ai major item of solid waste 
pursuant to regulations promulgated under 
section 112 ( d) of this Act prior to sale of 
such item to the ultimate purchaser, or the 
sale of a major item of solid waste from 
which such label has been removed; 

"(4) the importation into the United 
States for resale by any person of any con
sumer product or major item of solid waste 
in violation of regulations promulgated un
der section 113 of this Act that are ap
plicable to such product; 

"(5) the !allure of any person to comply 
with any order isued under section 115 (d) 
of this Act. 

"(b) The Administrator may, 8/fter public 
hearings exempt for a specified period of time 
not to exceed one year, any major item of 
solid waste or class thereof, from paragraphs 
(1) and (3) of subsection (a) of this section 
upon such terms and conditions as he ma'Y 
find necessary to protect the public health 
or welfare, for the purpose of research, in
vestigations, studies, demonstrations, or 
training, or for reasons of national security. 

"ENFORCEMENT 

SEc. 115. (a) Any person who wlllfully 
violates paragraph (1), (2). (3), or (4) of 
subsection (a) of section 114 of this Act shall 
be punished by a fine of not more than $5,000 
for each violation, or by imprisonment for 
not more than one year, or by both. If the 
conviction is for a violation committed after 
a first conviction of such person under this 
paragraph, punishment shall be by a fine of 
not more than $10,000 for each violation, or 
by imprisonment for not more than two 
years, or by both. 

"{b) Any person who violates paragraph 
(1), (2), (3), or (4) of subsection {a) of 
section 113 of this Act shall be subject to a 
civil penalty of not more than $5,000 for each 
violation. 

" ( c) The district courts of the United 
States shall have jurisdiction of actions 
brought by and in the name of the United 
States to restrain any violation of section 114 
of this Act. 

" ( d) Whenever any person is in violation 
of section 114(a) of this Act, the Adm1n1s
trator shall issue an order specifying such 
relief as he determines is necessary to protect 
the public health and welfare. Such relief 
may include an order requiring such person 
to cease such violation, and may also include 
the seizure ot any such products by the Ad
ministrator. 

"{2) Any order under this subsection shall 
be issued only after notice and opportunlty 
for a hearing in accordance with section 554 
of title 5 of the United States Code. 

"CITIZEN SUITS 

"SEC. 116. (a) Except as provided in sub
section (b) of this section, any person may 
commence a civil action on his own behalf. 

"{l) against any person (including (A) 
the United States, and (B) any other gov
ernmental instumentality or agency to the 
extent permitted by the eleventh amendment 
to the Constitution) who is alleged to be in 
violation of any certification, standard or 
regulation which has become effective pur
suant to this Act; and 

"(2) against the Administrator of the En
vironmental Protection Agency where there 
is alleged a failure of such Administrator 
to perform any act or duty under this Act 
which is not discretionary with such Ad
ministrator. 

The district courts of the United States 
shall have jurisdiction, without regard to 
the amount in controversy or the citizen
ship of the parties, to enforce such stanc:tard 
or requirement or to order such Administra
tor to perform such act or duty, as the case 
may be. 

"(b) No action may be commenced
"{!) under subsection (a) {l) of this sec

tion-
"(A) prior to thirty days after the plain

tiff has given notice ot the violation (i) to 
the administrator of the Environmental Pro
tection Agency and (11) to any alleged viola.
tor of such certification, standard or regula
tion, or 

" ( B) if the Administrator has commenced 
and 1s d111gently prosecuting a civil action 
to require compliance with such certifica
tion, standard or regulation, but in any such 
action in a court of the United States any 
person may intervene as a matter of right; 
or 

"{2) under subsection (a) (2) of this sec
tion prior to thirty days after the plaintiff 
has given notice to the defendant that he 
will commence such action. 

Notice under this subsection shall be 
given in such manner as the Administrator 
of the Environmental Protection Agency 
shall prescribe by regulation. 

"(c) In an action under this section, the 
Administrator of the Environmental Protec-
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tion Agency may intervene as a matter of 
right. 

" ( d) The court, in issuing any final order 
in any action brought l>ursuant to subsec
tion (a) of this section, may award costs of 
litigation (including reasonable attorney and 
expert witness fees) to any party, whenever 
the court determines such an award is ap
propriate. 

"(e) Nothing in this section shall restrict 
any right which any person (or class of per
sons) may have under any statute or com
mon law to seek enforcement of any standard 
or requirement relating to solid waste man
agement or to seek any other relief (includ
ing relief against the Administrator). 

"JUDICIAL REVIEW 

"SEC. 117. Any judicial review of final regu
lations promulgated under this Act shall be 
in accordance with sections 701-706 of title 
5 of the United States Code, except that--

" (a.) a. petition for review of action of the 
Administrator in promulgating any standard, 
regulation, or labeling requirements under 
this Act may be filed only in the United 
States Court of Appeals for the District of 
Columbia. Any such petition shall be filed 
within sixty days from the date of such pro
mulgation, or after such date if such petition 
is based solely on grounds arising after such 
sixtieth day. Action of the Administrator 
with respect to which review could have been 
obtained under this subsection shall not be 
subject to judicial review in civil proceedings 
for enforcement except as to whether the ad
ministrative and judicial procedures of this 
Act have been observed; 

"(b) if a party seeking review under this 
Act applies to the court for leave to adduce 
additional evidence, and shows to the satis
faction of the court that the information ls 
material and was not available at the time 
of the proceeding before the Administrator, 
the court may order such additional evidence 
(and evidence in rebuttal thereof) to be 
taken before the Administrator, and to be ad
duced upon the hearing, in such manner and 
upon such terms and conditions as the court 
may deem proper. The Administrator may 
modify his findings as to the facts, or make 
new findings, by reason of the additional 
evidence so taken, and he shall fl.le with the 
court such modified or new findings, and his 
recommendation, if any, for the modification 
or setting aside of his original order, with the' 
return of such additional evidence; 

"(c) with respect to relief pending review 
of an action by the Administrator, no stay of 
an agency action may be granted unless the 
reviewing court determines that the party 
seeking such stay is ( 1) likely to prevail on 
the merits in the review proceeding and (2) 
wlll suffer irreparable harm pending such 
proceeding. 

"RECORDS, REPORTS, AND INFORMATION 

SEC. 118(a.) Any manufMiturer, distributor, 
or other seller of a product, packia.ge, or con
tainer of any major item of solid waste for 
which any certification, standard, or regula
tion has been promul~ted pursuant to this 
Act shall ( 1) establish and maintain such 
records, make such report.a, and provide such 
1nfortn.81tion as the Administrator may rea
sonably require to enable him to determine 
whether such manufacturer, disltributor, or 
other seller has acted or ls acting in com
pliance With this Act, and (2) upon request 
of an omcer or employee duly designated by 
the Administra1tor, permi:t such omcer or em
ployee at reasonable times to have access to 
such information, Provided, however, That 
such records, reports or other materials as 
are required by this subsection to be shown 
.to the Adminlstra tor shall not be used as 
evidence in any action under subsection (a) 
of section 114 of this Act. 

"(b) For the purpose of obtaining informa
tion to carry out this Act, the Administrator 
may issue subpenas for the attendance and 
testimony of witnesses and the production 

of relevant papers, books, and document.a, 
and he may administer oaths. Witnesses 
summoned shall be pa.id the same fees and 
mileage that are paid witnesses in the court.a 
of the Uni·ted States. In cases of contumacy 
or refusal to obey a sul:>pena served upon 
any person under this subsection, the dis
trict court of the United States for any dis
trict in which such person is found or resides 
or transacts business, upon application by 
the United States and after notice to such 
person, shall have jurisdiction to issue an 
order requiring such person to appear and 
give testimony before the Administrator, to 
appear and produce papers, books, and docu
ments, before the Administrator, or both, 
and any failure to obey such order of the 
court may be punished by such court as a 
contempt thereof. 

"(c) Any records, report.a, or information 
obtained under this section shall be avan
aible to the public, except that upon a show
ing satisfactory to the Adminisitra tor by any 
person that records, report.a, or information 
or particular part thereof to which the Ad
ministrator has access under this section 1f 
made public, would divulge methods or proc
esses entitled to protection as trade secrets 
of such person, the Administrator shall con
sider such record, report, or information or 
particular portion thereof confidential in 
accordance with the purposes of section 19.05 
of title 18 of the United States Code, except 
that such record, report, or information may 
be disclosed to other omcers, employees, or 
authorized represenitatives of the United 
States concerned with carrying out this Act 
or when relevant in any proceeding under 
this Act. Nothing in this section shall au
thorize the withholding of information by 
the Administrator or any officer or employee 
under his control, from the duly authorized 
oommittees of the Congress. 

"(d) Any communication from a person or 
any Federal agency to the Administrator or 
any other employee of the Agency concern
ing a matter under consideration in a rule
making or adjudicatory proceeding in the 
Agency shall be made a pa.rt of the public 
file of that proceeding and shall be available 
for inspection during regular business hours 
unless it is a communication entitled to 
protection under subsection (c) of this sec
tion. 

" ( e) Any person who knowlngly makes any 
false statement, representation, or certifi
cation in any appUcatlon, record, report, plan, 
or other document fl.led or required to be 
maintained under this Act shall upon con
viction be punished by a fine of not more 
than $10,000 or by imprisonment for not more 
than six months, or by both. 

"PUBLIC RULEMAKING 

"SEC. 119. After publication of any proposed 
standards or regulations under this Act, the 
Administrator shall, after adequate notice, 
hold a public hearing on the proposed stand
ards or regulations and shall also allow the 
public an opportunity to participate in rule
making in accordance with section 553 of 
title 5, United States Code. 

"ANNUAL REPORT 

"SEc. 120. (a) The Administrator shall com
pile and publish annually a report to the 
Congress-

"(!) the status and progress of activities 
relating to reduction of solid waste and the 
reuse, recycling, and disposal of solid waste; 

"(2) the impact of Federal procurement, 
regulatory, and tax and economic policies 
on resource recovery and recycling; 

"(3) the development of markets for re
cycled materials; 

"(4) the adequacy of disposal sites for haz
ardous wastes and other disposal items; 

"(5) efforts of state and local governments 
and private industry in improved solid waste 
management; 

"(6) new technological developments and 
other processes and systems to improve solid 

waste management and resource recovery ef
forts; 

"(7) the need for training and recruiting 
personnel for solid waste management pro
grams; 

"(8) the status of any enforcement actions 
taken by the Administrator; 

"(b) No report required in accordance with 
the provisions of this section, nor any draft 
or portion thereof, shall be submitted to 
the omce of Management and Budget or any 
other Federal agency on a date any earlier 
than that on which such report, or draft or 
portion thereof, is submitted to the Congress. 

"LABOR STANDARDS 

"SEC. 121. No grant for a project of con
struction under this Act shall be made unless 
the Administrator finds that the application 
contains or is supported by reasonable assur
ance that all laborers and mechanics em
ployed by contractors or subcontractors on 
projects of the type covered by the Davis
Bacon Act, as amended ( 40 U.S.C. 276a-
276a-5), wlll be paid wages at rates not 
less than those prevail1ng on similar work 
in the locality as determined by the Secre
tary of Labor in accordance with that Act; 
and the Secretary of Labor shall have with 
respect to the labor standards specified in 
this section the authority and functions 
set forth in Reorganization Plan Numbered 
14 of 1950 ( 15 F.R. 3176; 5 U.S.C. 133z-16) 
and section 2 of the Act of June 13, 1934, 
as amended (40 U.S.C. 276c). 

"EMPLOYEE PROTECTION 

"SEc. 122. (a) No person shall fire, or in any 
other way discriminate against, or cause to 
be fired or discriminated against, any em
ployee or any authorized representative of 
employees by reason of the fact that such 
employee or representative has filed, insti
tuted, or caused to be fl.led or instituted, any 
proceeding under this Act, or has testified 
or is about to testify in any proceedings re
lated to or resulting from the administration 
or enforcement of the provisions of this Act. 

"(b) Any employee or a representative of 
employees who believes that he has been 
fired or otherwise discrimina. ted against by 
any person in violation of subsection (a) of 
this section may, Within thirty days after 
such alleged violation occurs, apply to the 
Secretary of Labor for a review of such firing 
or alleged discrimination. A copy of the ap
plication shall be sent to such person who 
shall be the respondent. Upon receipt of such 
application, the Secretary of Labor shall 
cause such investigation to be made as he 
deems appropriate. Such investigation shall 
provide an opportunity for a public hearing 
at the request of any party to such review 
to enable the parties to present information 
relating to such alleged violation. The par
ties shall be given written notice of the time 
and place of the hearing at least five days 
prior to the hearing. Any such hearing shall 
be of record and shall be subject to section 
544 of title 5 of the United States Code. Upon 
receiving the report of such investigation, 
the Secretary of Labor shall make findings 
of fact. If he finds that such violation did 
occur, he shall issue a decision, incorporating 
an order therein and his findings, requiring 
the party committing such violation to take 
such affirmative action to abate the viola
tion as the Secretary of Labor deems appro
priate, including, but not limited to, the re
hiring or reinstatement of the employee or 
representative of employees to his former 
position with compensation. If he finds that 
there was no such violation, he shall Issue 
an order denying the application. Such order 
issued by the Secretary of Labor under this 
subparagraph shall be subject to judicial 
review in the same manner as orders and 
decisions of the Administrator are subject 
to judicial review under this Act. 

" ( c) Whenever an order is issued under 
this section to abate such violation, at the 
request of the applicant, a sum equal to the 
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.aggregate amount of all costs and expenses 
(including the attorney's fees), as deter
mined by the Secretary of Labor to have 
been reasonably incurred by the applicant 
for, or in connection with, the institution and 
prosecution of such proceedings, shall be 
.assessed against the person committing such 
violation. 

"(d) This section shall have no applica
tion to any employee who, acting without di
rection from his employer (or his agent) de
liberately violates or causes to be violated 
any prohibition or limitation established un
der this Act or who commits any act pro
hibited by this Act. 

"(e) The Administrator shall conduct con
tinuing evaluations of potential loss or shifts 
of employment which may result from the is
suance of any standard, regulation or order 
under this Act, including, where appropriate, 
investigating threatened plant closures or re
ductions in employment allegedly resulting 
from such standard, regulation or order. Any 
employee who is discharged or laid-off, 
threatened with discharge or lay-off, or 
otherwise, discriminated against by any per
son because of the alleged results of any 
standard, regulation or order issued under 
this Act, or any representative of such em
ployee, may request the Administrator to 
conduct a full investigation of the matter. 
The Administrator shall thereupon investi
gate the matter and, at the request of any 
party, shall hold public hearings on not less 
than five days notice, and shall at such hear
ings require the parties, including the em
ployer involved, to present information relat
ing to the actual or potential effect of such 
standard, regulation or order on employment 
and on any alleged discharge, lay-off, or other 
discrimination and the detailed reasons or 
justification therefor. Any such hearing shall 
be of record and shall be subject to section 
554 of title 5 of the United States Code. Upon 
receiving the report of such investigation, the 
Administrator shall make findings of fact as 
to the effect of such standard, regulation or 
order on employment and on the alleged dis
charge, lay-off, or discrimination and shall 
make such recommendations as he deems ap
propriate. Such report, findings, and recom
mendations shall be available to the public. 
Nothing in this subsection shall be construed 
to require or authorize the Administrator to 
modify or withdraw any standard, regulation 
or order issued under this Act." 

"STATE AND LOCAL AUTHORITY 

SEC. 123. Nothing in this Act shall be inter
preted as precluding or denying the right 
of any State or political subdivision thereof 
to adopt or enforce any standard or regula
tion regulating to solid waste management 
or reuse, recycling, or disposal of solid waste 
which is more stringent than standards or 
regulations imposed under this Act. 

"GENERAL PROVISIONS 

SEC. 124. (4) Payments of grants under 
this Act may be made (after necessary ad
justment on account of previously made un
derpayments or overpayments) in advance or 
by way of reimbursement, and in such in
stallments and on such conditions as the 
Administrator may determine. 

"(b) No grant may be made under this 
Act to private profitmaking organization. 

"(c) There are authorized to be appropri
ated to the Administrator of the Environ
mental Protection Agency to carry out the 
provisions of this Act, other than section 106 
and section 107 not to exceed $50,000,000 for 
the fiscal year ending June 30, 1975, not to 
exceed $60,000,000 for the fiscal year ending 
June 30, 1976, and not to exceed $70,000,000 
for the fl.seal year ending June 30, 1977. 

"(d) There are authorized to be appro
priated to the Secretary of the Interior to 
carry out this Act not to exceed $25,000,000 
for the fiscal year ending June 30, 1975, not 
to exceed $25,000,000 for the fiscal year end
ing June 30, 1976, and not to exceed $25,-

000,000 for the fiscal year ending .rune 30, 
1977. Prior to expanding any funds author
ized to be appropriated by this subsection, 
the Secretary of the Interior shall consult 
with the Administrator of the Environmental 
Protection Agency to assure that the ex
penditure of such funds wlll be consistent 
with the purposes of this Act. 

" ( e) Such portion as the Administrator 
may determine but not more than 1 per 
centum, of any appropriation for grants, 
contracts, or other payments under any pro
vision of this Act for any fiscal year begin
ning after June 30, 1970, shall be available 
for evaluation (directly, or by grants or con
tracts) of any program authorized by this 
Act. 

"(f) Sums appropriated under this Act 
shall remain available until expended. 

"(g) Any and all documents submitted to 
the Congress, tbe Office of Management and 
Budget, or any other Federal agency with 
respect to a proposed budget to implement 
any of the provisions of this Act shall be 
made available for public inspection during 
regular business hours at a place to be des
ignated by the Administrator. 

"SEPARABILITY 

"SEc. 125. If any provision of this Act, or 
the application of any provision of this Act 
to any person or circumstance, ls held in
valid, the application of such provision to 
other persons or circumstances, and the re
mainder of this Act, shall not be affected 
thereby." 
"WATER POLLUTION FROM SANITARY LANDFILLS 

"SEC. 126. Subsection 304 (e) (2) of the Fed
eral Water Pollution Control Act is amended 
by striking "and" at the end of subparagraph 
(E), inserting "and" at the end of subpara
graph (F) and adding a new subparagraph to 
read as follows: . 

" ( G) sanitary landfills sites and other solid 
waste disposal activities." 

By Mr. ABOUREZK: 
S. 3553. A bill to provide that all crude 

oil and other energy sources, and all 
products refined or derived the~ef rom, 
imported from any country in whi'!h 
such oll or other energy source, or such 
refined product is sold by the govern
ment of such country shall be imported 
by the Government of the United States; 
to establish a United States Energy Im
port Administration; and for other pur
poses. Ref erred to the Committee on 
Finance. 

Mr. ABOUREZK. Mr. President, this 
bill would create a Federal agency to im
port crude oil and petroleum products 
sold by foreign governments. The intent 
of this amendment is to increase the 
level of competition in the petroleum in
dustry by setting up an agency which 
would provide large amounts of crude oil 
and petroleum products to the independ
ent sector of our domestic petroleum. 
industry. 

At present, most of the crude oil and 
petroleum products imported into the 
United States is owned and controlled 
by the major multinational oil compa
nies. One need only loo¥: at the shipping 
manifests to see that it is Exxon, Mobil, 
Texaco, Gulf, Standard Oil of California, 
and a few others who import over 90 per
cent of the crude oil and products con
sumed in this country. Independent re
finers and marketers who do not produce 
oil in foreign countries or who are eas
ily outbid for foreign crude oil by the 
major multinationals are at a competi
tive disadvantage with respect to the 
m.ajors. 

Thus, if there were a Federal agency 
which would be designated as the sole 
importer of that portion of oil sold by 
foreign governments or their agencies on 
the world market, then independent, 
small refiners and marketers would have 
a chance to compete. This bill would not 
prohibit major companies from import
ing their own oil which they produce in 
foreign countries. For example, the Sau
di Arabian Government currently con
trols 25 percent of the oil sold by Aramco. 
This oil is called participation oil. 

It is this oil which a Federal agency 
could negotiate for. The Federal agency 
would then bid against other foreign 
consuming governments along with the 
multinational companies. 

This bill then is an attempt to loosen 
the stranglehold of the major multina
tional oil companies over the oil that is 
imported into the United States. It is 
these companies more so than foreign 
producing countries which threaten our 
Nation's national security. These multi
national companies are only concerned 
with maximizing their profits, something 
which they have been able to do exceed
ingly well and at the expense of both the 
producing and the consuming nations. 
The list of countries who have com
plaints against the "Seven Sisters" as 
they are affectionately called, is both 
long and formidable-Germany, Eng
land, Belgium, Japan, Iran, Iraq, and 
Libya. 

Senator CHURCH in his hearings on the 
multinational oil companies has demon
strated clearly how they have penetrated 
the highest levels of our Government to 
insure themselves of a foreign policy 
which will insure their control over for
eign sources of crude oil-not to benefit 
American consumers, but only to in
crease their profits. A Federal agency 
which would import foreign government 
sold oil and which would distribute this 
oil to independent refiners and market
ers would go a long way to increasing 
competition in the oil industry with the 
resulting benefits of lower prices and a 
continued supply passed on to consumers. 

By Mr. DOMENIC!: 
S. 3554. A bill to establish the Public 

Lands Withdrawal Review and Evalua
tion Commission and to impose on such 
Commission a duty to undertake an im
mediate review of public lands with
drawn by executive action from explora
tion, development, and production of 
energy and other mineral resources with 
a view to determining and recommend
ing the extent to which, if any, such 
lands should be made available for the 
exploration, development, and produc
tion of energy and other mineral re
sources, and for other purposes. Ref erred 
to the Committee on Interior and In
sular Affairs. 

Mr. DOMENIC!. Mr. President, it has 
long been recognized that the Congress 
has plenary constitutional authority over 
the retention, management, and disposi
tion of the public lands. By Public Law 
88-606 enacted on September 19, 1964, 
the Congress declared as its policy that 
public lands of the United States shall 
be managed in a manner to provide the 
maximum benefit for the general public. 

By that same law the Congress an-
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nounced that it had become necessary 
to undertake a comprehensive review of 
laws and regulations relating to adminis
tration of the public lands. Such a re
view had become necessary because those 
laws and regulations had developed over 
such a long period of time and in such 
an uncoordinated manner that they had 
become inadequate to meet the current 
and future needs of the American people. 

In order to carry out the policy 
declared in that act and accomplish such 
a review of public lands administration, 
the act created the Public Land Law Re
View Commission. Section 4 of the act 
set forth the specific duties of the Com
mission which primarily entailed the 
comprehensive review of public lands ad
ministration I have refered to and a de
tailed report to the President and Con
gress regarding the entire process of 
public lands administration. 

After a meticulous and extensive study 
as required by the act, the Commission 
submitted its report in June of 1970 in a 
volume entitled "One-Third of the Na
tion's Lands." That report, contained 
specific recommendations for policy 
guidelines pertaining to the retention 
and management or disposition of the 
Federal lands that equal one-third of thA 
area of the entire Nation. 

The report contained many specific 
recommendations for the improvement· 
of public lands administration. One of 
the most fundamental of the Commis
sion's recommendations was as follows: 

An 1mmedla.te review should be undertaken 
of all (public) lands not previously desig
nat.ed for any specific use, and of all existing 
withdrawals, set a.sides, and classifications of 
public domain lands that were effected by 
Executive action to determine the type of use 
th.at would provide maximum benefit for the 
general publ!c. 

In view of this Nation's critical need 
for increased production from its mineral 
resources, particularly its energy miner
als, there can be no doubt that energy 
and other mineral exploration, develop
ment, and production must be designated 
as among those uses which most directly 
contribute to the maximum public bene
fit. It is a difficult proposition to establish 
priorities when there are confiicting use 
possibilities for public lands. The Com
mission recognized this difficulty in its 
report by stating that there had been no 
attempt to define the maximum benefit 
for the general public. What I am sug
gesting is no more than should be obvious 
to everyone--regardless of how defined, 
maximum public benefit from the public 
lands must include orderly and effective 
utilization of energy and other mineral 
resources contained in those lands. 

The Congress has often recognized this 
fact as illustrated by the Mining and 
Minerals Policy Act of 1970-Public Law 
91-631-in which the Congress declared 
it to be-

The continuing policy of the Federal Gov
ernment in the National Interest to foster 
and encourage private enterprise in . . . the 
orderly and economic development of domes
tic mineral resources, reserves, and reclama
tion of metals and minerals to help assure 
satisfaction of industrial, security, and eco
nomic needs. 

Recent events have made that simple 
policy declaration even more applicable 
now than it was in 1970, especially in 

view of our current domestic energy 
shortage and our growing dependence on 
foreign nations for sufficient mineral 
supplies, both fuel and non-fuel. 

The Public Land Law Review Commis
sion recognized the importance of domes
tic mineral activity by stating that-

Public land mineral policy should encour
age exploration, development and production 
of minerals on the public lands. 

The Commission also concluded that-
A decision to exclude mineral activity 

should never be made casually or without 
adequate information concerning the min
eral potential. 

From the foregoing it seems clear to 
me, Mr. President, that the constitutional 
authority of the Congress to manage the 
public lands for the maximum public 
benefit carries with it the obligation to 
review and modify as necessary those 
governmental actions which preclude 
mineral activities without an evaluation 
of potential uses of competing needs. This 
conclusion is in complete agreement with 
the major recommendation of the Public 
Land Review Commission I mentioned 
at the outset. 

There are two types of governmental 
action by which mineral activity on the 
public lands may be limited or prohibited. 
Those are, of course, direct legislative 
action by the Congress and administra
tive action by the executive agencies act
ing under delegations from the Congress. 

As to the majority of congressional ac
tions relating to use designation, there 
is usually careful scrutiny of relevant 
po.ssible uses based on full and accurate 
information relating to potential for dif
ferent purposes, including mineral activ· 
ities. Consequently, I agree with the con
clusion of the Public Land Law Review 
Commission that, as to such legislative 
withdrawals and reservations, those ac
tions for the most part were properly 
considered from the standpoint of energy 
and other mineral potential. 

The same cannot be said, however, for 
most administrative withdrawals and 
reservations. In the commentary sup
porting its recommendations for an im
mediate review of such executive actions, 
the Public Land Law Review Commission 
observed that Congress had not provided 
sufficient statutory guidance nor estab
lished standards, gidelines, or criteria 
for most such withdrawals and reserva
tions. In several places in the report the 
Commission indicated its strong opinion 
that an essential first step in implement
ing a more comprehensive system of pub
lic lands administration is the review of 
administrative withdrawals which may 
not be for the maximum public benefit. 
Typical of such emphasis on this point 
was the Commission's specific recommen
dation-No. 6-in which the Commission 
stated that as--

An essential first step ... Congress should 
provide for a careful review of ... a.11 Execu
tive withdrawals and reservations. 

The bill I introduce today, Mr. Presi
dent, would provide that essential first 
step for energy and other mineral uses. 
This is, in my opinion, a tremendously 
important undertaking because of the 
precarious position we now find ourselves 
in for short term energy supplies, par
ticularly oil and natural gas. 

I am concerned that continuing to re-

strict or prohibit energy activities on. 
these public lands without evaluating 
their energy potential could prove to be· 
a most improvident land use where sub
stantial energy potential exists. I say this 
because I am convinced that without. 
such an evaluation we may, if we are ever 
confronted with an energy crisis of truly 
emergency proportions, lack the in
formation necessary to increase our en
ergy production by devoting lands t<> 
that purpose which have energy re
sources but which in normal times havtt 
a more beneficial use. 

I am advised that of the approximate
ly 775 million acres controlled by various 
Federal agencies, about 100 million acres 
have been withdrawn or reserved by 
Executive action. That is a significant. 
amount of land from which, Mr. Presi
dent, there is no possibil1ty under present 
circumstances of that land producing 
1 drop of oil or 1 cubic foot of natural 
gas or 1 pound of any of the minerals this 
Nation needs so desperately. This is true, 
Mr. President, regardless of whether 
there is energy or other mineral potential 
on that land or whether the use for 
which the land was reserved is still valid 
and reasonable and under current con
ditions still the best use for such lands. 

I have no doubt, Mr. President, that 
these withdrawals and reservations were 
made in good faith by the various con
trolling agencies, acting frequently to fill 
the vacuum created by lack of congress
ional standards, guidelines, or meaning
ful policy determinations. I have no 
quarrel with these agencies or their ad
ministrative policies. I am simply con
cerned that so much of the public's re
sources have been removed from con
sideration for use as energy and mineral 
sources without adequate knowledge of 
the potential and under circumstances 
of national need much different than 
exists today and will exist for the next 
several years. 

My bill would create a public commis
sion patterned after the Public Land Law 
Review Commission. The name I have 
suggested is the Energy and Other Min
eral Resources Evaluation Commission, 
but the name, of course, is unimportant. 
In fact, I would have no problem in ac
cepting any other mechanism that the 
proper committee, after due considera
tion, might determine to be more likely 
to accomplish the tasks I will now de
scribe. 

I think it essential that the review in
clude all the public lands which have 
been set aside or reserved from energy 
or other mineral purposes by Executive 
action. This scope would automatically 
exclude such legislative withdrawals as 
the national park systems, the national 
wildlife system, the wild and scenic 
rivers, the national wilderness system, 
and the primitive and roadless areas in 
the national forests now under review for 
inclusion in the wilderness system. Also 
excluded would be Indian lands. I have 
not excluded those lands set aside for the 
Naval Petroleum Reserves; but I do feel 
that this issue would deserve careful con
sideration during the legislative process. 

The Commission would be charged with 
the following specific duties as to the 
lands withdrawn from energy and other 
mineral purpases by Executive action: 
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First, identify the use or uses presently 

-designated for all such reserved lands; 
Second, determine whether such use or 

uses are still valid and whether such 
reservations are reasonable in scope and 
area for all such lands; 

Third, determine the extent of energy 
and other resource potential in all such 
lands; 

Fourth, determine the extent, if any, to 
which energy and other mineral produc
tion exploration, development, and pro
duction can be carried out without inter
ference with valid and reasonable use or 
uses for which reserved; and 

Fifth, recommend which of such lands 
should be made available for energy and 
other mineral purposes in accordance 
with the policy of Congress to manage 
the public lands to provide the maximum 
benefit to the general public with due re
gard for environmental protection and 
-conservation of the Nation's natural re
sources. 

Under this bill, the Commission would 
issue a report to the President and the 
Congress not later than 2 years after this 
bill becomes law. The report would cover 
.all aspects of its assigned activities and 
focus on the recommendations relating 
to terminations of executive reservations 
and withdrawals from energy and min
·eral purposes. 

Because of the extremely critical na
ture of domestic energy resources my 
bill would require the Commission to 
also submit a report to the President and 
the Congress identifying all public lands 
which have been reserved by executive 
action that contain readily available 
petroleum or other energy purposes. 
This report will help the Congress decide 
whether the withdrawal of some of these 
lands, those on which there are known to 
be petroleum or other energy resources 
which could be developed right away, 
should be terminated. 

Mr. President, I fully realize that this 
bill is not perfect in all respects. I have 
no particular pride of authorship and 
welcome any suggestions or comments, 
particularly those motivated by a desire 
to improve this bill as the legislative 
vehicle to make more effective use of 
our public lands-a responsibility of the 
Congress under our Constitution. 

The establishment of yet another com
mission will be questioned by many, I 
am sure. I am not overly enamored of 
commissions but I do know that the task 
I have outlined requires an independence 
that simply does not exist in the present 
Federal Government structure. The Pub
lic Land Law Review Commission ad
dressed this point, when, in its report, it 
concluded that: 

The authority of the Secretary of the In
terior to effect modifications or revocations 
of withdrawals of lands administered by an 
agency outside the Department of the In
terior is limited. Existing procedures give 
the administering agency a veto power over 
any modifications or changes in a with
drawal made for its benefit. Thus, the ef
fectiveness of any agency review is dubious. 

This appears to me to be a valid ex
pression of the kind of inherent problem 
the Department of the Interior would 
have if it were given the duties specified 
in this bill. I can imagine the response 
an Interior task force would receive if 
it attempted to discharge these duties in 

regard to lands controlled by the De
partment of Defense. That unsatisfac
tory prospect surely is enough said on 
that subject. 

So, Mr. President, I offer this bill be
cause the American public, which has 
been magnificent in its sacrifices for the 
sake of energy conservation, deserves to 
know if land withdrawn from energy uses 
could not be better devoted for the pro
duction of energy. The same applies, 
though not to the same extent, to many 
other minerals which are being produced 
in this country in ever decreasing 
amounts. 

This is a tremendously important mat
ter affecting as it does approximately 
one-eighth of the public lands. I urge 
immediate consideration by the appro
priate committee or committees and 
swift enactment of a final bill which will 
achieve the policies and purposes set 
forth in this bill. 

Mr. President, I request unanimous 
consent that the text of this bill be 
printed at this point in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 3554 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, 

DECLARATION OF POLICY 

SECTION 1. (a) It is hereby declared to be 
the policy of Congress that the na.tural 
resources and the public lands of the United 
States shall be managed in a manner to 
provide the maximum benefit to the general 
public; and that, particularly in view of the 
critical energy and mineral needs of the 
United States, such maximum benefit for 
the general public includes maximum util
ization of the natural resources and public 
lands of the United Sta.tes for the produc
tion of energy and for mineral development 
when such uses a.re not inconsistent with 
other specific uses or national policies. 

(b) As used in this Act, the term "public 
lands" includes acquired lands, but does not 
include Indian lands, lands in the National 
Park System, the National Wildlife System, 
the Wild and Scenic Rivers System, the Na
tional Wilderness System, and primitive and 
road.less areas in the national forests now 
under review for inclusion in the Wilderness 
System in accordance with the provisions of 
the Wilderness Act of 19M. 

DECLARATION OF PURPOSES 

SEC. 2. In view of the fact that the execu
tive agencies have 'Withdrawn and reserved 
substantial areas of public lands from use 
for energy and other mineral explora.tion, 
development, and production without ade
quate guidelines, and because many such 
reservations and withdrawals are incon
sistent with the policy of Congress as 
declared in section 1 of this Act and other 
provisions of Federal law, the Congress here
by declares that it is the purpose of this Act 
to effect an immediate review of an public 
lands withdrawn or reserved from energy and 
other mineral resource exploration, develop
ment, and production by executive action to 
determine which of those withdrawals and 
reservations should be terminated or other
wise modified to meet the total energy and 
mineral needs of the Nation, including but 
not limited to the national defense. 
COMMISSION ON ENERGY AND OTHER MINERAL 

RESOURCES EVAL'UATION 

SEC. S. (a) In order to carry out the policy 
and purpose set forth 1n sections 1 and 2 of 
this Act, there is hereby established a Com
mission to be known as the Public Lands 
Withdrawal Review and Evaluation Commis-

sion (hereinafter referred to as the "Commis
sion"). 

( b) The Commission shall be composed of 
nine members, as follows: 

(1) one majority and one minority mem
bers of the Senate Committee on Interior and 
Insular Affairs, to be appointed by the 
President of the Senate; 

(2) one majority and one minority mem
bers of the House Committee on Interior and 
Insular Affairs, to be appointed by the 
Speaker of the House of Representatives; 

(3) four persons to be appointed by the 
President of the United States from among 
persons who at the time appointment is to 
be ma.de hereunder a.re not, and within a 
period of one year immediately preceding 
that time, have not been, officers or employ
ees of the United States; but, the foregoing 
or any other provision of law notwithstand
ing, there may be appointed, under this par
agraph, any person who is retained, desig
nated, appointed, or employed by any in
strumentality of the executive branch of 
the Government or by any independent 
agency of the United States to perform, with 
or without compensation, temporary duties 
on either a full-time or intermittent basis 
!or not to exceed one hundred and thirty 
days during any period of three hundred and 
sixty-five consecutive days; and 

(4) one person, appointed by majority 
vote of the other eight members, who shall 
be the Chairman of the Commission. 

( c) Any vacancy which may occur on the 
Commission shall not affect its powers or 
functions but shall be filled in the same 
manner in which the original appointment 
was nade. 

(d) The organizational meeting of the 
Commission shall be held at such time and 
place as may be specified in a call issued 
jointly by the senior member appointed by 
the President of the Senate and the senior 
member appointed by the Speaker of the 
House of Representatives. 

( e) Five members of the Commission shall 
constitute a quorum, but a smaller number, 
as determined by the Commission, may con
duct hearings. 

(f) Members of Congress who are mem
bers of the Commission shall serve withoU'li 
compensation in addition to that received 
for their services as Members of Congress; 
but they shall be reimbursed for travel, sub
sistence, and other necessary expenses in
curred by them in the performance of the 
duties vested in the Commission. 

(g) The members appointed by the Presi
dent shall each receive $125 per diem when 
engaged in the actual performance of duties 
vested in the Commission, plus reimburse
ment for travel, subsistence, and other nec
essary expenses incurred by them in the per
formance of such duties. 

DUTIES OF THE CONSUMER 

SEC. 4. (a) The Commission shall under
take an immediate review of all existing with
drawals, reservations, set-asides, and classifi
cations of public lands of the United States 
that were effected by executive action to-

( 1) identify the use or uses presently des
ignated for all such reserved lands; 

(2) determine whether such use or uses 
a.re still valid and whether such reservations 
are reasonable in scope and area. for an such 
reserved lands; 

(3) determine the extent of energy and 
other mineral resource potential in all such 
lands; 

(4) determine the extent, if any, to which 
energy and other mineral exploration, devel
opment, and production can be carried out 
without interference with valid use or uses 
for which reserved; and 

( 5) recommend which of such lands should 
be made available for energy and other min
eral purposes in accorda.nce with the policy 
of Congress declared 1n section 1 of this Act 
and other policies of Congress relating to the 
administration of the public lands. 

(b) The Com.m1ssion shall, not later than 
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two years from the date of enactment of this 
Act, submit to the President a.nd the Con
gress its final report. It shall cease to exist 
six months after submission of sa1d report 
or on June 30, 1977, whichever is earlier. All 
records and papers of the Commission shall 
thereupon be delivered to the Administra
tor of General Services for deposit in the 
Archives of the United States. 

( c) The Commission shall, not later than 
six months from the date of enactment of 
this Act, submit to the President and the 
congress an interim report identifying, to the 
extent practical, all public lands withdrawn, 
reserved, set-aside, or classified from energy 
and other mineral purposes by executive ac
tion, that contain readily available petro
leum or other energy resources. 

( d) The Commission shall, from time to 
time, recommend such modifications in ex
isting laws, regulations, policies, and prac
tices, as wlll in the judgment of the Com
mission serve to carry out the policy and pur
pose set forth in sections 1 and 2 of this 
Act. 

DEPARTMENT LIAISON OFFICER 

SEC. 5. The Chairman of the Com.miSSion 
shall request the head of each Federal de
partment or independent agency which has 
an interest in or responsib111ty with respect 
to the retention, management, or disposition 
of any such public lands to appoint, and the 
head of such department or agency shall ap
point, a. liaison otll.cer who shall work closely 
with the Commission and its staff in matters 
pertaining to this Act. 

ADVISORY COUNCIL 

SEC. 6. (a) The Commission ls authorized 
to establ1sh an advisory council consisting 
of the liaison otll.cers appointed under section 
5 of this Act, together with additional mem
bers, not to exceed fifteen, appointed by the 
Commission who shall be representative of 
the various major citizens' groups interested 
in problems relating to the duties of the 
Commission, including the following: Or
ganizations representative of State and local 
government, private organizations working 
in the field of public land management and 
outdoor recreation resources and opportu
nities, landowners, forestry interests, live
stock interests, mining interests, oil and gas 
interests, commercial and sport fishing in
terests, commercial outdoor recreation inter
ests, industry, education, labor and public 
utilities, and environmental and conserva
tion groups. Any vacancy occurring on any 
such advisory council shall be filled in the 
same manner as the original appointment. 
- (b) Members of any such advisory council 
so established shall serve without compensa
tion, but shall be entitled to reimbursement 
for actual travel and subsistence expenses 
incurred in attending meetings of the coun
cil called or approved by the Chairman of the 
Commission or in carrying out duties as
signed by the Chairman. 

GOVERNORS' REPRESENTATIVES 

SEc. 7. The Chairman of the Commission 
shall invite the Governor of each State to 
designate a representative to work closely 
with the Commission and its staff and with 
the advisory council, if established, in mat
ters pertaining to this Act. 

POWERS OF THE COMMISSION 

SEC. 8. (a) The Commission or, on author
ization of the Commission, any committee 
of two or more members, at least one of whom 
shall be of ea.ch major political party, may, 
for the purpose of carrying out the provi
sions of this Act, hold such hearings and sit 
and act at such times and places as the 
Commission or such authorized committee 
may deem advisable. Subpoenas for the at
tendance and testimony of witnesses or the 
production of written or other matter may 
be issued only on the authority of the Com
mission and shall be served by anyone desig
nated by the Cha.lrman of the Commission. 

(b) The Commission shall not issue any 
subpoena for the attendance and testimony 
of witnesses or for the production of written 
or other matters which would require the 
presence of the parties subpoenaed at a hear
ing to be held outside of the State wherein 
the witness is found or resides or transacts 
business. 

(c) A witness may submit material on a 
confidential basis for the use of the Com
mission and, if so submitted, the Commission 
shall not make the material public. The pro
visions of seQtions 102-104, inclusive, of the 
Revised Statutes (2 U.S.C. 192-194) shall ap
ply in case of any failure of any witness to 
comply with any subpoena or testimony when 
summoned under this section. 

(d) The Commission is authorized to se
cure from any department, agency, or inde
pendent instrumentality of the executive 
branch of the Government any information 
such Commission deems necessary to carry 
out its functions under this Act a.nd each 
such department, agency, and instrumen
tality ls authorized and directed to furnish 
such information to the Commission upon 
request made by the Chairman or the Vice 
Chairman when acting as Chairman. 

( e) If the Commission requires of any 
witness or of any governmental entity pro
duction of any materials which have there
tofore been submitted to a Government 
agency on a confidential basis, and the con
fidentiality of those materials is protected 
by law, the material so produced shall be 
held confidential by the Commlssion. 

APPROPRIATIONS 

SEC. 9. (a) There are hereby authorized to 
be appropri81ted such sums as may be neces
sary to carry out the provisions of this Act 
and such moneys as may be appropriated 
shall be available to the Commission until 
expended. 

(b) The Commission is authorized, with
out regard to the provisions of title 5, United 
States Code, governing appointments in com
petitive service, and without regard to the 
provisions of chapter 51 and subchapter m 
of chapter 53, title 5, United States Code, 
·relating to classification and General Sched
ule pay rates, to appoint and fix the com
pensation of a staff director, and such addi
tional personnel as may be necessary to en
able it to carry out its functions, except that 
any Federal employees subject to the com
petitive service laws and regulations who 
may be employed by the Commission shall 
retain their status without interruption or 
loss of status or privilege. 

(c) The Commission is authorized to en
ter into contracts or agreements for studies 
and surveys with public and private organi
zations and, if necessary, to transfer funds to 
Federal agencies from sums appropriated 
pursuant to this Act to carry out such as
pects of the review as the Commission deter
mines can best be carried out in that man
ner. 

ByMr.BELLMON: 
S. 3555. A bill to establish a Fiscal 

Stabilization Board as an independent 
agency of the Government, and to au
thorize the President, upon recommenda
tion of the Board but subject to disap
proval of either House of the Congress, 
to increase or decrease Federal income 
taxes in order to stabilize the economy. 
Ref erred to the Committee on Finance. 

Mr. BELLMON. Mr. President, today 
this Nation faces a period of great eco
nomic uncertainty and unrest. American 
citizens are faced with rapid increases 
in their costs of living due to a 12-per
cent annual rate of inflation. Interest 
rates are at record highs. Investors are 
hesitant to make long-term commit
ments because of the future uncertain
ties. Industrialists are slow to improve 

their plants because of high costs of 
money. American families are finding it 
difficult to purchase homes because of 
tight money. Government officials in 
charge of stabilizing our economy are 
concerned that the strain upon our mon
etary system may be more than it can 
bear. 

These conditions are causing many to 
be concerned that, in spite of the good 
intentions of this Government to pro
duce economic stabilization, it simply has 
failed to provide itself with the tools 
adequate to do the job. 

There can be little doubt that the 
present chaotic conditions are at least 
partially due to irresponsible fiscal pol
icies of the past. These policies go back 
to the early days of the Vietnam war and 
even though the Federal budget is pres
ently close to being balanced, the coun
try is paying the price of our earlier 
indiscretions. 

When it accepted the responsibility for 
economic stabilization and full employ
ment in the passage of the Full Employ
ment Act of 1944, Congress assumed that 
the tools it had made available to ac
complish these objectives were adequate; 
30 years' experience has shown that this 
is simply not true. 

Theoretically, when inflation threat
ens, Congress should act to reduce Gov
ernment expenditures and help cool off 
the economy. As a practical matter, it is 
legislatively impossible for Congress to 
react as quickly as required to deal with 
changes in the Nation's economic condi
tion. 

In addition, political realities make it 
practically impossible for Congress to 
take the stern measures which are some
times called for during an election pe
riod. This leaves the full burden of com
bating inflation upon the Nation's mone
tary managers and places unfair and im
possible strain upon the few industries 
which are most directly affected by 
changes in monetary policy. 

Mr. President, in order to help provide 
a better tool for the use of this Govern
ment in establishing a stable economy, I 
am today introducing a bill to create a 
Fiscal Stabilization Board and to author
ize certain actions by the President 
which should help to bring inflation un
der control. Briefly, this bill does the 
following. 

It creates a Fiscal Stabilization Board 
made up of members from major sections 
of the economy. The Board is authorized 
to keep careful check on the condition of 
the Nation's economic health and to is
sue such reports and publications as it 
deems necessary to carry out its func
tions and duties. 

The bill provides authorization for the 
Fiscal Stabilization Board to recommend 
to the President when adjustments in the 
Nation's income taxes are needed in or
der to stabilize the economy. The Presi
dent is given authority to submit to both 
Houses of Congress a message recom
mending an income tax adjustment plan. 
This plan shall take effect at the end of 
30 calendar days of continuous sessions 
of Congress unless, between the date of 
transmittal and the end of such 30-day 
period, one House passes a resolution dis
approving the plan. 

The bill limits the amount of tax ad-
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justment to 10 percent. Funds collected 
may be used by the Secretary of the 
Treasury to retire part of the Federal 
debt. 

Mr. President, in my opinion, inflation 
is the most serious internal problem that 
this country faces. Having served as Gov
ernor of a State which operates under a 
constitutional requirement for a bal
anced budget, I have been appalled at 
the irresponsible methods Congress uses 
in managing our Federal expenditures. 
I am convinced that we can and must do 
better. Otherwise, inflation may soon be
come the destructive force in this coun
try that it has become in other nations 
around the world. 

On Wednesday, May 29, 1974, the Wall 
Street Journal published an article by 
Paul W. McCracken entitled "Catching 
the Inflation Rabbit." This article con
tains many suggestions which I believe 
will be helpful to members of the Senate 
in understanding and dealing with the 
problem of inflation. 

I ask unanimous consent that this ar
ticle be printed in the RECORD. 

Also, Mr. President, I ask unanimous 
consent that the full text of this bill be 
printed in the RECORD. 

There being no objection, the bill and 
article were ordered to be printed in the 
RECORD, as follows: 

S.3555 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Fiscal Stabilization 
Act of 1974. 

TITLE I-FISCAL STABILIZATION BOARD 
SEC. 101. ESTABLISHMENT OF THE BOARD. 

(a) There is hereby established as an inde
pendent agency of the Government a Fiscal 
Stabilization Board (hereinafter referred to 
as the "Board"). 

(b) The Board shall consist of seven mem
b~rs appointed by the President, by and 
with the advice and consent of the Senate. 
Not more than four members may be affili
ated with the same political party. Two men
bers shall have had experience in manage
ment, two shall have had experience in the 
~eld of labor, one shall have had experience 
in government, and one shall have had ex
perience in academic affairs. 

(c) Each member shall be appointed for 
a term of seven years, except that the terms 
of the members first appointed shall expire, 
as designated by the President at the time 
of appointment, at the end of one, two, three, 
four, five, six, and seven years, respectively, 
from the date of the appointment of the first 
member. The term of each member there
after appointed shall commence upon the 
expiration of the term for which his prede
cessor was appointed. A member appointed 
to fill a vacancy in the membership of the, 
Board occurring before the end of a term 
of office shall serve under such appointment 
only for the remainder of that term. 

(d) Four members of the Board shall con
stitute a quorum. A vacancy in the Board 
shall not affect its powers. No member shall, 
during his term of office, engage in any voca
tion or employment other than the work of 
the Board. 

( e) A member of the Board may be re
moved from office by the President only for 
inefficiency, neglect of duty, or malfeasance 
in office. 
SEC. 102. CHAIRMAN; SALARIES. 

(a) The President shall, from time to time, 
designate one of the members of the Board 
to serve as Chairman. No member may serve 
as Chairman for a total period of more than 

two years during each term of his office as a 
member of the Board. 

(b) Section 5313 of title 5, United States 
Code (relating to positions at level II of the 
Executive Schedule), is amended by adding 
at the end thereof the following: 

"(20) Chairman, Fiscal Stabilization 
Board." 

(c) Section 5314 of title 5, United States 
Code (relating to positions at level m of the 
Executive Schedule), ls amended by adding 
at the end thereof the following: 

"(55) Mem~ers, Fiscal Stablllzatlon 
Board." 
SEC. 103. FUNCTIONS AND DUTIES. 

(a.) It shall be the function and duty of 
theBoard-

(1) to monitor the fiscal and monetary 
conditions of the United States and to advise 
the President with respect thereto, and 

(2) to recommend to the President action 
to be taken by him to stabll1ze the national 
economy pursuant to the authority con
ferred by part VII of subchapter A of chap
ter 1 of the Internal Revenue Code of 1954. 
A recommendation to the President under 
para.graph (2) may be made only upon the 
affirmative vote of at least four Members of 
the Board. 

(b) The Board shall, on or before Janu
ary 31 of each year, submit to the Senate and 
the House of Representatives a full and com-
plete report setting forth- ' 

(1) its activities during the preceding year, 
(2) its judgment with respect to the fiscal 

and monetary conditions of the United 
States during the preceding year, and 

(3) its judgment with respect to the an
ticipated fiscal and monetary conditions of 
the United States for the year in which such 
report is submitted. 
SEC. 104. POWERS. 

(a) The Board ls authorized to appoint 
and fix the compensation of such officers and 
employees, and prescribe their functions and 
duties, as may be necessary to assist it in 
carrying out its functions and duties. 

(b) The Board ls authorized to obtain the 
services of experts and consultants in ac
cordance with the provisions of section 3109 
of tit~ 5, United States Code. 

(c) The Board ls authorized to procure 
information, data, and statistics from any 
department or agency of the Government, 
and the head of each such department or 
agency is authorized, upon request of the 
Chairman of the Board, to furnish such in
formation, data, and statistics to the Board. 

(d) The Board is authorized to issue such 
publications as it determines necessary or 
desirable ln carrying out its functions and 
duties. 

(e) The Boa.rd is authorized to adopt, alter, 
and use a seal and to prescribe such rules 
and regulations as it determines necessary 
or desirable in carrying out its functions and 
duties. 
SEC. 105. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
for each fiscal year such sums as may be nec
essary to carry out the provisions of this 
title. 
TITLE II-ADJUSTMENT OF INCOME 
TAXES FOR ECONOMIC STABil..IZATION 
SEC. 201. TAX ADJUSTMENT PLANS. 

(a) IN GENERAL.-Subchapter !\.of chapter 
1 of the Internal Revenue Code of 1954 (re
lating to determination of tax 11abl11ty) ls 
amended by adding at the end thereof the 
following new part: 

"PART VII-TAX ADJUSTMENT PLANS 
"Sec. 59a. Findings and policy. 
"Sec. 59b. Tax adjustment plans. 
"Sec. 59c. Contents and duration of tax ad

justment plans. 
"Sec. 59d. Miscellaneous provisions. 
"SEC. 59a. FINDINGS AND POLICY. 

"(a) FINDINGs.-The Congress finds that 
the achievement of reasonable economic sta-

billty and optimal levels of employment re
quires a. :flexible fl.seal policy responsive to 
changing conditions. The Congress further 
finds that, within the limitations and for the 
purposes set forth in this part, such a policy 
requires an improved procedure to make 
timely adjustments in the amounts of income 
taxes imposed by this chapter. 

"(b) PoLICY.-The President shall exercise 
the authority conferred by this part solely 
for the purpose of stab111zlng the national 
economy in order ( 1) to achieve the policy 
set forth in section 2 of the Employment Act 
of 1946, (2) to maintain the purchasing power 
of the dollar, (3) to maintain the stability of 
the monetary system, or ( 4) to insure an or
derly and healthy rate of economic growth. 
"SEC. 59b. TAX ADJUSTMENT PLANS. 

"(a) PREPARATION AND SUBMISSION TO CON
.GRESS.-

"(1) IN GENERAL.-When the President de
termines that an adjustment in the taxes im
posed by this chapter is necessary to accom
plish one or more of the purposes stated in 
section 59a, he shall prepare a tax adjust
ment plan and transmit the plan (bearing an 
identification number) to the Congress. 

"(2) LIMITATIONS.-A tax adjustment 
plan-

"(A) may be submitted by the President 
only if, within 90 days prior thereto, the 
Fiscal Stabilization Board has recommended 
to the President that he exercise the au
thority conferred by this part, 

"(B) may not propose a plus or minus tax 
adjustment percentage greater than that rec
ommended to the President by the Stabiliza
tion Board, and 

"(C) may not propose a longer effective pe
riod for tax adjustment than that recom
mended to the President by the Fiscal Sta
bilization Board. 

Only one tax adjustment plan may be in 
effect at any one time. 

"(b) How SUBMITTED.-The President shall 
have a tax adjustment plan delivered to both 
Houses on the same day and to each House 
while it is in session. In his message trans
mitting a tax adjustment plan, the President 
shall specify the reasons for submitting the 
plan to the Congress. 
"(c) DISAPPROVAL BY CONGRESS.-

" ( 1) IN GENERAL.-A tax adjustment plan 
shall take effect a.t the end of the first period 
of 30 calendar days of continuous session of 
the Congress after the date on which the 
plan is transmitted to it unless, between 
the date of transmittal and the end of the 
30-day period, either House of the Congress 
passes a resolution stating in substance that 
such House disapproves of the tax adjust
ment plan. 
"(2) CONTINUITY OF SESSION.-For purposes 
of paragraph ( 1) 

"(A) the continuity of a session shall be 
broken only by an adjournment of the Con
gress sine die; and 

"(B) the days on which either House is 
not in session because of an adjournment of 
more than 3 days to a day certain shall be 
excluded in the computation of the 30-day 
period. 

"(d) PuBLICATION.-Any proposed tax ad
justment pLa..n shall be printed in the Fed
eral Register, and any tax adjustment plan 
which takes effect shall be printed in the 
Statutes at Large in the same volume as the 
public laws. 
"SEC. 59C. CONTENTS AND DURATION OF TAX 

ADJUSTMENT PLANS. 
"(a) IN GENERAL.-A tax adjustment plan 

submitted to the Congress under section 59b 
shall-

" ( 1) specify a plus or minus tax adjust
ment percentage, 

"(2) specify its effective date (which may 
be on or after the date on which the plan is 
submitted to the Congress), 

"(3) specify the termination date for the 
change in taxes or provide that the change 
made by the plan shall remain in effect 
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until a termination date is provided by law 
or by a later tax adjust ment plan, 

"(4) prescribe tables which shall apply, 
in lieu of the taxes contained in section 
3402 (relating to income tax collected at 
source) , with respect to wages pa.id during 
the period specified in the plan, and 

" ( 6) contain such other provisions as the 
President determines are necessary to carry 
out the purposes of this part and the plan. 

"(b) SPECIAL PROVISIONS.-A tax adjust
ment plan may-

" ( 1) provide tables specifying the amount 
of additional tax or reduction in tax within 
specified adjusted tax brackets, 

"(2) exempt taxpayers whose adjusted 
tax does not exceed the amount specified 
in the plan from any increase in tax pro
vided by the plan, 

"(3) provide that any decrease in tax pro• 
vlded by the plan shall not apply in the case 
of taxpayers whose adjusted tax exceeds the 
amount specified in the plan, and 

" ( 4) specify different tax adjustment per
centages (plus or minus) for different tax
able years or other periods specified in the 
plan. 

"(c) DURATION.-A tax adjustment plan 
which has taken effect shall continue in ef
fect until: 

"(1) The date (if any) specified in the 
pla.n for its termination; 

"(2) The date specified in a new tax ad
justment plan which takes effect as prov1ded 
by section 59b; or 

"(3) The date provided by law enacted 
after the date on which the plan was sub
mitted to the Congress. 

"(d) DEFINITioNs.-For purposes of this 
section-

" ( 1) TAX ADJUSTMENT PERCENTAGE.-The 
term 'tax adjustment percentage' means the 
percentage, not greater than 10 percent, 
specified in a tax adjustment plan as the 
percentage by which the adjusted tax for 
any taxable year ls to be increased or de
creased under the plan. 

'"(2) ADJUSTED TAx.-The term 'adjusted 
tax' means, with respect to a.ny taxable year, 
the tax imposed by this chapter for such tax
able year, determined without regard to-

.. (A) the taxes imposed by this part, sec
tion 56 (relating to minimum tax), section 
871(a) (relating to tax on nonresident alien 
individuals), and section 881 (relating to tax 
on income of foreign corporations not con
nected with United States business); and 

"(B) a.ny increase in tax under section 
47(a) (relating to certain dispositions, etc., 
of section 38 property) or section 614(c) (4) 
(C) (relating to increase in tax for deduc
tions under section 615(a) prior to aggrega
tion), and reduced by an a.mount equal to 
the amount of any credit which would be al
lowable under section 37 (relating to retire
ment income) if no tax were imposed by 
this section for such taxable year. 
SEC. 59d. MISCELLANEOUS PROVISIONS. 

"(a) SPECIAL RULE.-For purposes of this 
title, to the extent the tax imposed by this 
section ls attributable (under regulations 
prescribed by the Secretary or his delegate) 
to a. tax imposed by another section of this 
chapter, such tax shall be deemed to be 
imposed by such other section. 

"(b) WESTERN HEMISPHERE TRADE CORPORA
TIONS AND DIVIDENDS ON CERTAIN PREFERRED 
STOCK.-In computing, for a taxable year of 
a corporation, the fraction described in 

"(1) section 244(a) (2), relating to deduc
tion with respect to dividends received on 
the preferred stock of a public utility, 

"(2) section 247(a) (2), relating to deduc
tion with respect to certain dividends paid 
by a public utility, or 

"(3) section 922(2), relating to special de
duction for Western Hemisphere trade cor
porations, 
the denominator shall, under regulations pre
scribed by the secretary or his delegate, be 

increased or decreased to reflect tlre tax ad
justment percentage. 

" ( C) SHAREHOLDERS OF REGULATED INVEST
MENT COMPANIES.-In computing the amount 
of tax deemed paid under section 852 (b) 
(3) (D) (11) and the adjustment to basis de
scribed in section 852(b) (3) (D) (111), the 
percentages set forth therein shall be ad
justed under regulations prescribed by the 
Secretary or his delegate to reflect the tax 
adjustment percentage." 

(b) TECHNICAL AND CLERICAL AMEND
MENTS.-

( 1) section 21 (a) of the Internal Rev
nue Code of 1954 (relating to effect of 
changes in tax rates during taxable year) is 
amended by adding immediately below para
graph (2) thereof the following new sen
tence: "If the amount of a tax imposed by 
this chapter is increased or decreased under 
part VII (relating to tax adjustment plans) 
such increase or decrease shall be deemed 
a change in the rate of tax of such tax for 
purposes of this subsection." 

(2) The table of part'S for subchapter A 
of chapter 1 of such Code is amended by add
ing below the last item thereof the follow
ing: 

"Part VII. Tax adjustment plans." 
SEC. 202. EFFECTIVE DATE, 

The amendments made by section 201 shall 
apply to taxable years ending after the date 
of the enactment of this Act. 
TITLE III-RULES FOR CONGRESSIONAL 
ACTION ON TAX ADJUSTMENT PLANS. 
SEC. 301. EXERCISE OF RULEMAKING POWER. 

(a) The following subsections of this sec
tion are enacted by the Congress: 

( 1) As an exercise of the rulemaking power 
of the Senate and the House of Represent
atives, respectively, and as such they shall 
be considered as part of the rules of each 
House, respectively, but applicable only with 
respect to the procedure to be followed in 
such House in the case of resolutions (as de
fined in subsection (b)); and such rules 
shaft supersede other rules only to the extent 
that they are consistent therewith; and 

(2) With full recognition of the constitu
tional right of either House to change such 
rules (so far as relating to the pr~edure 
in such House) at any time, in the same 
manner and to the same extent as in the 
case of any other rule of such House. 

(b) As used in this section, the term 
"resolution" means only a resolution of 
either of the two Houses of Congress, the 
matter after the resolving clause of which is 
as follows: "That the - disapproves the Tax 
Adjustment Plan transmitted to the Con
gress by the President on -, 19-.", the first 
blank space therein being filled with the 
name of the resolving House and the other 
blank spaces therein being appropriately 
filled. 

(c) All resolutions with respect to a tax 
adjustment plan introduced in the Senate 
shall be referred by the President of the 
Senate to the Committee on Finance, and all 
resolutions with respect to a tax adjustment 
plan introduced in the House of Represent
atives shall be referred by the Speaker of the 
House to the Committee on Ways and Means. 

(d) (1) If the committee to Which has been 
referred a resolution with respect to a. tax 
adjustment plan has not reported it before 
the expiration of ten calendar days a.fter its 
introduction, it shall then (but not before) 
be in order to move either to discharge the 
committee from further consideration of 
such resolution, or to discharge the commit
tees from further consideration of any other 
resolution with respect to such tax adjust
ment plan which has been referred to the 
committee. 

(2) Such motion may be made only by 
a person favoring the resolution, shall be 
highly privileges (except that it may not be 
made after the committee has reported a 
resolution with respect to the same tax ad-

justment plan), and debate thereon shall be 
limited to not to exceed one hour, to be 
equally divided between those favoring and 
thooe opposing the resolution. No amend
ment to such motion shall be in order, and 
it shall not be in order to move to reconsider 
the vote by which such motion is agreed or 
disagreed to. 

( 3) If the motion to discharge ls agreed to 
or disagreed to, such motion may not be 
renewed, nor may another motion to dis
charge the committee be made with respect 
to any other resolution with respect to the 
same tax adjustment plan. 

(e) (1) When the committee has reported, 
or has been discharged from further con
sideration of, a resolution with respect to a 
tax adjustment plan, it shall at any time 
thereafter be in order (even though a previ
ous motion to the same effect was disagreed 
to) to move to proceed to the consideration 
of such resolution. Such motion shall be 
highly privileged and shall not be debatable. 
No amendment to such motion shall be in 
order and it shall not be in order to move to 
reconsider the vote by which such motion ls 
a.greed to or disagreed to. 

(2) Debate on the resolution shall be 
limited to not to exceed ten hours, which 
shall be equally divided between those fa
voring and those opposing the resolution. A 
motion further to limit debate shall not be 
debatable. No amendment to, or motion to 
recommit, the resolution shall be in order, 
and it shall not be in order to move to re
consider the vote by which the resolution is 
a.greed. to or disagreed to. 

(f) (1) All motions to postpone, made with 
respect to the discharge from committee or 
the consideration of a resolution with respect 
to a tax adjustment plan, and all motions 
to proceed to the consideration of other busi
ness, shall be decided without debate. 

(2) All appeals from the decisions of the 
Chair relating to the application of the 'l'Ules 
of the Senate or the House of Representa
tives, as the case may be, to the procedure 
relating to a resolution with respect to a tax 
adjustment plan shall be decided wtithout 
debate. 
TITLE IV-FISCAL STABILIZATION DEBT 

RETIREMENT FUND 
SEC. 401. ESTABLISHMENT, 

There is hereby established in the Treas
ury of the United States a Debt Retirement 
fund to be known as the "Fiscal Stabilization 
Debt Retirement Fund" (hereinafter referred 
to as the "Debt Retirement Fund"). The 
fund shall consist of amounts appropriated 
to it as provided in section 402. 
SEC. 402. TRANSFERS TO DEBT RETIREMENT 

FuND OF AMOUNTS EQUAL TO TAX 
INCREASES UNDER TAX ADJUSTMENT 
PLANS. 

(a.) There is hereby appropriated to the 
Debt Retirement fund amounts equivalent 
to the taxes received in the Treasury which 
a.re a.tt11ibutable to tax adjustment plans in 
effect under part VII of subchapter A of 
chapter 1 of the Internal Revenue Code of 
1954. 

(b) Whenever a tax adjustment plan spec
ifying a. plus tax adjustment percentage is 
in effect, the Secretary of the Treasury shall, 
from time to time, transfer the amounts ap
propriated by section (a) from the general 
fund of the Treasury to the Debt Retirement 
fund on the basis of estimates made by him. 
Proper adjustments shall be made tn 
amounts subsequently transferred to the ex
tent prior estimates were in excess of or 
less than amounts required to be transferred. 
SEC. 403. TRANSFERS TO GENERAL FuND OF 

AMOUNTS EQUAL TO TAX REDUC
TIONS UNDER TAX ADJUSTMENT 
PLANS. 

(a) There is hereby appropriated to the 
general fund of the Treasury amounts 
equivalent to the reduction in taxes (wheth-
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er by way of credit or otherwise) attributable 
to tax adjustment plans in effect under pa.rt 
VII of subchapter A of chapter 1 of the In• 
ternal Revenue Code of 1954. 

(b) Whenever a tax adjustment plan spec
ifying a minus tax adjustment percentage 
is in effect, the Secretary of the Treasury 
shall, from time to time, transfer the 
amounts appropriated by subsection (a) 
from the Debt Retirement fund to the gen
eral fund of the Treasury on the basis of es
timates made by him. Proper adjustments 
shall be made in amounts subsequently 
transferred to the extent prior estimates 
·were in excess of or less than amounts re
quired to be transferred. 
SEC. 404. MANAGEMENT OF THE DEBT RE• 

TIREMENT FuND 
(a) (1) It shall be the duty of the Secretary 

of the Treasury to utmze those moneys in 
the Debt Retirement Fund not required to 
meet withdrawals to reduce the Federal debt. 

[From the Wall Street Journal, May 29, 1974) 
CATCHING THE INFLATION RABBIT 

(By Paul W. McCracken) 
"But how do you catch the rabbit?" The 

question came at the conference on world
wide inflation sponsored jointly by the 
American Enterprise Institute for Public 
Policy Research and the Hoover Institution. 
It was asked by Professor John H. Young of 
the University of British Columbia and for
merly chairman of the Prices and Incomes 
Commission of Canada. 

With his usual characteristic for getting 
at the heart of the policy problem, Profes
sor Young asked the key question. The tools 
of economic analysis are adequate to pre
scribe a way for cooling the inflation. Tough 
fiscal and monetary policies pursued long 
enough would make the price level quiet 
down. 

Would such action, however, produce ten
sions and strains beyond the boundaries of 
what the political process could tolerate? 
Would these strains produce such high rates 
of interest that some of our intermediating 
financial institutions, such as savings and 
loan associations, might experience lethally 
large outflows of funds? What is a strategy, 
in short, for working down the rate of in
flation that takes into account the realities 
of the political process? These policies must 
be implemented through government. Ad
vice to governments that they could not pos
sibly take may be useful for long-run public 
education, but it is not apt to launch the 
progress which we need now down from the 
stratosphere of 12%-14% rates of inflation. 

Even the fundamental measures them
selves are apt to be more acceptable if the 
public believes that there is a coherent 
strategy or program for dealing with this 
many-sided problem. Otherwise policy either 
looks ad hoc or wedded to such things as high 
interest rates and hard budgets, and the in
abUity of the citizenry to see a coordinated 
program can itself be a source of unease. 

What would be some elements of such a 
program? The first point to make 1s that 
while the strategy requires more than fiscal 
and monetary restraint, such fiscal and 
monetary restraint 1s essential. And it does 
work. It was used in 1956-57 and by mid-
1958 a price-level stabUity emerged on which 
the expansion of the early 1960s could be 
built. It was used in 1968-69, and by early 
1970 the accelerating infiation crested at 
about a 7% rate, receding then to the 3¥2 %-
4 % zone by the first half of 1971. 

The orthodoxy of a bygone era, in fact, 
prescribed a sufficiently severe credit crunch 
to break the infiation and the infiation
mindedness, with the credit authorities then 
reversing their policies in order to minimize 
damage to bona fide business activity. It was 
the strategy in 1929 (if mention of that ill
fated year 1s not regarded as such a finan-

cial expletive as to require deletion), and it 
worked. The unfortunate 1931 tightening of 
monetary policy not only gave us a leading 
candidate for the most inept episode of cen
tral banking history, with two further and 
unnecessary years of financial and economic 
collapse, but it also forever obscured a good 
job of puncturing the 1929 speculative boom 
with a subsequent quick reversal to an easier 
policy. 

NECESSARY RESTRAINTS 
Any disinfiationary program, in fact, must 

recognize that no stabilization of the price 
level has ever occurred without fiscal and 
monetary restraint. Much as we intellectuals 
recoil at the thought of subscribing to a 
straight-forward idea, the need for this re
straint is an inescapable lesson from history. 
(We are more comfortable arguing that down 
is really up, or that the way to halt inflation 
is really to pursue yet more inflationary 
policies. ) 

With the federal budget on a national ac
counts basis already in the black, our fiscal 
position is not far off target if we resist the 
temptation of a tax reduction that would 
force more Treasury borrowing in credit mar
kets that are already floundering from heavy 
demands. A more difficult question is whether 
the Federal Reserve can bring the rate of 
monetary expansion down to the 5 %-6 % 
zone required for progress against inflation 
without pushing interest rates so high as to 
risk financial disorder. 

A credible stabilization program must also 
recognize candidly that no inflation can be 
cooled without some rise in unemployment. 
Only a knave or a fool would hold otherwise. 
To counter this inflation the rate of unem
ployment might well rise one or two per
centage points for a period. That is in itself 
unfortunate, but so is the trauma and social 
divisiveness of continued inflation. And ac
ceoting for a time a labor force 94 % or so 
employed, rather than 95 % , puts this trade
off in better perspective. In any case govern
ment and economists both had better be 
blunt and candid about this trade-off rather 
than to hold out the hope of some painless 
therany that does not exist. 

If the employment rate must be expected 
to edge downward by a percentage point or 
two for a tlme, an Integral part of any 
rounded program for dislnfiation must be 
attention to the maintenance of incomes. It 
ls, of course, a plty that this country can
not jettison lts polyglot array of welfare pro
grams, programs that have caused cumula
tive pauperization of cosmic proportions, ln 
favor of a systematic and generalized income 
maitntenance program. Here again, however, 
the groups with their vested interest in the 
management of present programs clearly 
have enough political clout to prevent such 
sensible action. 

What we do need, therefore, ts a further 
strengthening of the unemployment com
pensation program tn terms of benefits, dura
tion of payments, and coverage. Approxi
mately 60% of the unemployed are now 
covered by unemployment compensation, 
and a high proportion of those unemployed 
in any month will be back at work the next 
month. It ls a rapidly changing group. Even 
so, a strengthening of existing income maln· 
tena~ce programs must be a part of any well
rounded approach to economic stab111zation. 

A coordinated stab111zation program must 
also recognize that some prices need to be 
raised. With the explosion of the general 
price level since the end of 1972, some prices 
have lagged so seriously as to put tn serious 
jeopardy the financial integrity of these in
stitutions. There ls raw material in the elec
tric ut111ty industry, for example, for a series 
of Penn Centrals during the year or two 
ahead if their rates are not realigned with 
the higher prices these companies must pay 
for the coal and oil that they convert into 
electricity. While these decisions must be 

made by state regulatory authorities, it 1s 
the federal government that manages the 
monetary, economic and environmental pol· 
icies that have put the state regulatory 
authorities in a political box and many of 
these companies on the ropes. It is significant 
that the government of Japan, in its own 
stab111zat1on program, grasped this nettle. 

Finally, a rounded strategy for dislnfiatlon 
must include actions that would minimize 
the duration and magnitude of slack in the 
economy required to get the rate of inflation 
down to more acceptable levels. While gen
eralized indexation is neither feasible nor 
desirable, it has a role to play. At this tran
sitional juncture it would be better for 
unions and managements to bargain out the 
real wage increase, with a cost of living es
calator to keep the increase real, than to 
freeze an assumed high future rate of in
flation into wage contracts. 

INFLATION ALERTS 
While little could realistically be expected 

from it, a g0vernment procedure for periodic 
reports on wage and price developments, in
cluding citations of specific cases that would 
seem to indicate failure of market competi
tion to discipline price or wage increases, 
might be useful. This would be along the 
lines of the infiatlon alerts of 1970-71, and 
judging by responses from those cited (e.g., 
the 40% 1970 ta.Xi fare increase in New York) 
these alerts in a few selected cases might in· 
duce some slight diffidence in pricing deci
sions. Unlike the old alerts, however, this ef
fort should be at arms length from the Presi
dent's Executive Office, rather than as four 
years ago in the Council of Economic Advis
ers, or the President would quickly be 
drawn more deeply into direct wage-price 
action than would be desirable. The great 
danger is that because scolding businesses is 
politically popular, the attention given to 
such an activity would overly emphasize 
it relative to its inevitably quite limited sig
nificance, and "the President's program" 
would be judged a failure. 

More could be done by a concerted effort 
to deal with monopoly-like situations that 
make for high prices, and the real opportu
nities here are arrangements that the govern
ment itself fosters. It 1s government that 
has arranged matters so that in many cases 
taxis must operate at 50 % effi.ciency on air• 
port runs (being forced to return empty to 
the airport or to the city) . It is the federal 
government that promotes wage infiation 
through such programs as the Davis Bacon 
Act or excessively rapid escalation of the 
minimum wage. It is government that ap
plauds the virtues of competition for others 
but doggedly insists on monopoly in many 
of its enterprise-like activities. 

There can be Utle doubt, for example, 
that removal of the Postal Service monopoly 
on first class mail would result in better 
postal service for customers and better jobs 
for those in the business. Unfortunately the 
great effort at postal reform took the direc· 
tion of slightly privatizing an organization 
that retained its monopoly. The disappoint
ing results were inevitable. Whether the 
Postmaster General remains in the Cabinet 
or not could be expected to make little dif
ference in service, but giving the customer the 
right to use alternatives would have made 
a great deal of difference. 

It is, of course, true that logically monop
olies explain high prices but not rising price~. 
Once the monopoly position ls exploited, it 
presumably no longer exerts continuing up· 
ward pressure on prices. The process of un
winding some of these monopoly situations, 
however, could exert some downward pres
sures when we are trying to restablished the 
price level. 

Fiscal and monetary restraint, in short, ts 
essential to achieving a new price-level sta
b111ty. It could even do the job itself. There 
ls a better chance to keep the transition 
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pains within politically acceptable toler
ances, however, 1f the stabilization program 
has a more rounded character that reflects 
the many dimensions of this problem. 

By Mr. PERCY (for himself, Mr. 
RANDOLPH, Mr. STAFFORD, and 
Mr. WEICKER): 

s. 3556. A bill to conserve energy and 
save lives by extending indefinitely the 
55 miles per hour speed limit on the Na
tion's highways. Referred to the Com
mittee on Public Works. 

Mr. PERCY. Mr. President, today I am 
pleased to be joined by my colleagues 
Senator RANDOLPH and Senator STAFFORD 
in introducing a bill to extend indefinite
ly the present national speed limit of 55 
miles per hour. 

The current law sets the national 
speed limit at 55 miles per hour only un
til June 30, 1975, or until the President 
declares there is no longer a fuel short
age requiring such a limit, whichever 
date occurs first. The bill we are intro
ducing today would simply eliminate the 
language in the current law that allows 
for termination of the 55 miles per hour 
limit. 

I believe that responsible citizens in 
this country will agree that our Nation 
should continue to have a restricted 
speed limit. As automobiles and roads 
have become better engineered year after 
year, the gradual rise in highway speed 
limits has gone relatively unchecked. We 
would all have been wise to recognize the 
senselessness of this trend long ago, but 
it has taken the energy crisis to show us 
how foolish we have been. 

My faith in American technology con
vinces me that we can learn to build cars 
and roads that will eventually allow us 
to travel comfortably at 90 or 100 miles 
per hour, or even faster. But I sincerely 
doubt that encouraging such progress 
would serve our country well. 

One rule of thumb for lawmakers is 
that the best legislation affirms social 
tradition, and it is true that a perma
nently restricted speed limit for the Na
tion's highways would run counter to 
that rule. But if we take a look at our 
increasingly hectic and fast-paced life 
style, our resulting physical and mental 
problems, and the energy situation we 
now face, I believe that Congress and 
the public will agree that it is time to 
alter through legislation social tradition 
in the area of our national driving habits. 

One primary reason we should retain 
a lowered speed limit is to conserve our 
country's fuel resources. Although the 
gasoline shortage has eased in recent 
months, energy conservation must be
come a permanent priority for all Ameri
cans. John C. Sawhill, Director of the 
Federal Energy Office, has called on the 
public to continue or renew their con
servation efforts or face periodic critical 
shortages in the future. 

If the energy crisis has taught us any
thing, it is that we as a Nation can no 
longer be complacent about our abun
dant natural resources. The energy in
dustries and the Federal Government 
have at last taken time to look carefully 
at our current and future energy needs 
and resources. What we have seen is 
sobering; not now and not in the fore
seeable future can our Nation afford to 

return to its gluttonous energy devour
ing habits of the last few decades. If 
we are to be even partially assured of 
a steady flow of resources to meet our 
basic energy needs, we must significantly 
alter our way of life to reflect the finite 
nature of our energy supply. It is im
perative that we all learn to conserve 
energy as a mater of daily routine. 

There are many drastic measures we 
could take to assure continued fuel con
servation. Hopefully, they will not be 
necessary. The basic fact that we should 
consider is that limiting speeds on the 
Nation's highways is one of the most 
painless sacrifices Americans can make 
in the name of energy conservation. Gas 
rationing, odd-even allocation, prohibi
tion of driving on Sundays-these and 
other fuel conservation programs would 
yield serious inconvenience, aggravation, 
and cost to the public. Limiting speeds, 
however, requires only a minor altera
tion of our motoring habits. 

One of the most difficult problems the 
Federal Government now faces with re
gard to the energy crisis is to convince 
the public that the crisis is not over 
and that stringent conservation meas
ures are just as necessary now as they 
were a few months ago. It is becoming 
more and more apparent that Americans 
are returning to their old energy con
sumption habits. A nationwide Associ
ated Press survey has found that auto
mobile traffic in most areas of the coun
try is approaching pre-crisis levels. It is 
imperative that this trend be reversed. 
I believe that retaining and enforcing 
a reduced speed limit on the Nation's 
highways will not only serve to save gas
oline but will also serve as a regular 
reminder to Americans that the need to 
conserve all types of energy continues. 

Convinced of the desirability of a re
duced speed limit, I firmly believe that 
the speed limit we set should be 55 miles 
per hour rather than any higher limit. 

Fuel economy studies carried out by 
the Environmental Protection Agency 
show that the highest automobile fuel 
economy is obtained at 30 to 40 miles per 
hour. No one would suggest that Amer
ican motorists be required to observe a 
30- or 40-mile-per-hour speed limit. But 
we can reasonably retain a 55-mile-per
hour limit and still realize substantial 
energy savings. A Federal Highway Ad
ministration study indicates that at 70 
miles per hour, 30.5 percent more fuel is 
required than at 50 miles per hour. At 
60 miles per hour, 11.3 percent more gas 
is used than at 50 miles per hour. 

Although fuel savings would be greater 
if the uniform speed limit were 50 miles 
per hour rather than 55 miles per hour, 
arguments have already been successful
ly waged against the lower limit. I am 
compelled by the interests of our truck
ing industry not to recommend any speed 
limit lower than 55 miles per hour. 

Of primary importance in this issue 
is the fact that the livelihood of thou
sands of independent truckers in this 
country depends on the number of miles 
they travel in a given time and, there
fore, on the speed they drive. 

Second, unlike passenger cars, large 
trucks do not get optimum mileage at 
lower speeds. Large commercial vehicles 
actually realize better fuel economy at 

55 miles per hour or higher. A higher 
limit for trucks than for cars has already 
been wisely ruled out as an unacceptable 
hazard to motorists. The compromise on 
55 miles per hour reached in December 
with the enactment of the Emergency 
Highway Energy Conservation Act is, in 
my view, still a valid one. 

Since the 55-mile-per-hour speed limit 
went into effect a few months ago, first 
indications are that it has proved work
able and effective and that there are sub
stantial benefits to be obtained from re
taining that limit. 

Mr. Sawhill of the FEO has estimated 
that if every automobile observed the 
55-mile-per-hour speed limit, 125,000 
barrels of oil might be saved every day. 
If all vehicles, including trucks and buses, 
followed the 55-mile-per-hour limit, a 
total of 200,000 barrels of fuel would be 
saved each day-73 million barrels a 
year. 

To put these statistics in more con
crete terms, it would require 146 million 
tons of oil-shale rock to produce the 
amount of oil saved in 1 year by observ
ing the 55-mile-per-hour limit. At the 
current minimum production cost of do
mestic crude oil of $5.25 per barrel, the 
fuel saved in 1 year by maintaining a 55-
mile-per-hour speed limit would mean 
a saving of $383 million. Certainly such 
a saving in fuel resources and costs is a 
significant one. 

The 55-mile-per-hour limit has re
sulted not only in important fuel savings, 
but in impressive saving of human life 
as well. The National Safety Council re
ports that from November 1973 through 
April 1974 U.S. traffic deaths dropped by 
some 25 percent over the same period a 
year earlier. While this percentage figure 
is impressive in itself, when one realizes 
that the statistic means that by the end 
of April we had already saved some 5,000 
lives, the importance in human terms 
is apparent. About 5,000 wives, children, 
parents, husbands are alive today, and 
to a very great extent, they are alive only 
because of the 55-mile-per-hour speed 
limit. 

This past Memorial Day weekend is a 
good indicator of the tremendous saving 
of human life we are witnessing. Over 
last year's 3-day Memorial Day weekend, 
539 Americans died in traffic accidents. 
This year, 390 people died on the high
ways, a decrease of 27 percent. Memorial 
Day 1974 suffered the lowest highway 
death toll for a similar holiday period 
in 14 years. 

Certainly lowered speeds cannot be 
given full credit for this saving of hu
man Iif e. The fact that the gas shortage 
lowered traffic volume must also be con
sidered. But statistics indicate that al
though traffic volume was down, it was 
not the most significant factor in the 
decline in traffic deaths. While U.S. traf
fic deaths were down some 25 percent in 
the first quarter of 1974, the National 
Safety Council estimates that traffic vol
ume was down only about 8 percent. 

In California, traffic fatalities have 
dropped far more than gasoline sales, 
which are one of the best indicators of 
traffic volume. In January 1974, Califor
nia traffic deaths decreased 20 percent 
from the level of January 1973. But 
Californians purchased only 6.6 percent 
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less gasoline than the previous January, 
and the California Division of Highways 
estimated only a 3.4-percent reduction 
in traffic volume. 

The National Highway Traffic Safety 
Administration, an arm of the U.S. De
partment of Transportation, reports that . 
an analysis from 16 States that volun
tarily reduced highway speed limits in 
November showed a decline in deaths of 
1'5 to 20 percent below November 1972. 
The remaining States, whose drivers 
were not legally bound to lower speeds 
in November, showed a decrease in fa
talities of only 2 percent. Lowered speed 
limit States similarly reduced traffic fa
talities by more than 30 percent in 
February, while in States with higher 
limits, fatalities declined only 2.7 per
cent. Clearly, reduced speed limits are an 
overwhelming factor in the decline in 
traffic fatalities. 

The reason for the impressive saving 
of lives is an easily understandable one: 
the National Safety Council shows that 
a driver involved in a crash at 50 miles 
per hour has a chance for survival 4 
times greater than a driver who crashes 
at 70 miles per hour. After considering 
all of the factors involved in traffic 
deaths, the Council estimates that if 55 
miles per hour speed limits are observed, 
8,000 to 10,000 lives could be saved this 
year alone, attributable purely to the 
lower speed limit. 

We think with horror and sorrow of 
the Americans who died in Southeast 
Asia, and 56,000 of our citizens gave their 
lives there in the 12 years from 1961 to 
1972. I cannot believe that we would 
knowingly sacrifice that same number of 
lives on our highways in half as many 
years simply because we doggedly de
mand the right to drive faster. 

Lower speeds logically reduce the 
severity of injuries in the same manner 
they reduce the number of fatalities. 
From January through April of this year, 
the National Safety Council reports that 
disabling injuries were down 23 percent, 
and the cost of traffic deaths and injuries 
to the national economy was down nearly 
11 percent-a saving of $500 million in 4 
months alone. 

There is a further consideration to 
which we should give serious thought. 
Small, economy size cars are more vul
nerable in collisions than are standard 
size cars. With gas prices climbing and 
millions of Americans switching to small 
car models for money- and fuel-saving 
reasons, more and more drivers on the 
highway will be more vulnerable to death 
and injury. A return to higher speed 
limits would without doubt mean a return 
to a level of traffic deaths and injuries 
even higher than the tragic tolls we have 
previously suffered. 

To be realistic, we must face up to 
a fact about Americans' driving habits 
with which we are all familiar. When the 
speed limits on the highways were set at 
70 miles per hour, vast numbers of mo
torists traveled regularly at 75 miles per 
hour or faster. We as a nation have a 
tradition of worshiping fast cars and of 
driving as fast or faster than the law will 
allow. I believe the majority of motorists 
will continue to dr1ve slightly over the 
posted speed limit, despite the law and 

despite the need to conserve fuel. Driv
ing as fast as we can safely get away 
with-and sometimes faster-seems al
most to be a fact of human nature. And 
it is doubtful that law enforcement offi.
cials could ever hope to enforce speed 
limits precisely. 

If the speed limit is 70, many of us 
will drive 75; if the limit is 60, many will 
drive 65; if 55, we will drive 60. If we 
are to be realistic, we must anticipate 
that a 55 miles per hour speed limit will 
yield an effective 60 miles per hour cruis
ing speed for millions of Americans. I 
certainly do not mean that motorists 
should not be urged continuously to ad
here strictly to the 55 miles per hour 
speed limit, and I do not mean that law 
offi.cers should disregard those who 
exceed the posted limit. I do think, how
ever, that we should face up to a char
acteristic of the driving public that we 
cannot hope to change. 

After adding up the various reasons I 
have discussed for extending indefinitely 
the reduced speed limit of 55 miles per 
hour, I cannot see t.be justification for 
returning to previous limits or setting 
some other limit. And if, as the experts 
have estimated, 8,000 to 10,000 lives and 
73 million barrels of fuel can be saved 
each year simply by retaining and en
forcing a 55 miles per hour speed limit, 
I feel that we would be irresponsible in 
not doing so. I find the life- and fuel
saving aspects of the current speed limit 
to be overwhelming reasons for retaining 
that limit. 

Making the 55 miles per hour speed 
limit a continuing feature of American 
life is by no means an extreme measure; 
driving slower is a habit most Ameri
cans have readily acquired within the 
past few months. I think we can and 
should all learn to live with it. 
SENATOR RANDOLPH JOINS IN EFFORT TO ESTAB

LISH PERMANENT 55-MILE-PER-HOUR SPEED 
LIMIT 

Mr. RANDOLPH. Mr. President, I am 
gratified to join as a cosponsor of the 
bill introduced with the able Senators 
from Illinois <Mr. PERCY) and Vermont 
<Mr. STAFFORD). I add my endorsement to 
this proposal with enthusiasm for I be
lieve that the 55-mile-per-hour speed 
limit has proven itself and should be 
made permanent. 

In the 5 months since the 55-mile
per-hour maximum was adopted as a 
fuel conservation measure, there has 
been a dramatic decrease in the number 
of highway deaths compared with a year 
ago. There has also been a significant 
saving in the fuel consumed by motor 
vehicles. 

Two weeks ago the Senate rejected 
a proposal to raise the maxim um speed 
limit to 60 miles per hour. We affirmed 
to the American people that the U.S. 
Senate continues to be concerned about 
the energy supply situation. To have done 
otherwise would have amounted to an 
admission that Members of this body no 
longer consider it important to make 
the most efficient use of the fuel sup
plies available to us. I spoke against the 
amendment. 

It is known that in recent months the 
number of people killed on our highways 
has declined sharply. This has been the 

trend over the past 5 months with traffic 
deaths 25 percent below those of a year 
ago. At the present rate, more than 
10,000 lives will be saved this year. 

The reduction in death tolls is an 
added benefit from a measure whose 
adoption was stimulated by a severe 
shortage of motor fuels. Although fuels 
are more readily available than they were 
a few months ago, the long-range outlook 
remains clouded and uncertain. The en
ergy shortage most certainly is not over. 
I doubt, in fact, that we will ever again 
reach the point where gasoline will be as 
readily available as in the past and at the 
low prices that have helped stimulate 
the national dependence on personal mo
tor vehicles. 

Petroleum does not exist in unlimited 
quantities. If we desire to continue to 
enjoy the benefits it can provide we must 
make wise use of existing supplies. This 
can be done with no detriment to our 
economy or to our society. A national 
speed limit of 55 miles per hour is not an 
unreasonable measure, particularly 
when we consider that it provides a sav
ing of 130,000 to 160,000 barrels of fuel 
each day. 

Mr. President, I am not unmindful 
that many of our fellow citizens are op
posed to a 55-mile-per-hour speed limit 
under any conditions. I have received 
letters urging that even the existing 
temporary measure be repealed. I must 
add, however, that I have also received 
numerous expressions of support for the 
uniform 55-mile-per-hour speed limit. 

Over the years we have allowed our
selves to become excessively speed orient
ed. We use our cars to continually strive 
to move from place to place in ever de
creasing periods of time. Even if there 
were no fuel shortage, this is a trend 
that should be laid to rest. 

In addition to the measurable savings 
in both fuel and lives resulting from a 
55-mile-per-hour speed limit, there is an
other, less tangible, benefit which I per
sonally have enjoyed. To me, and I am 
sure to many millions of Americans, 
slower driving means more relaxed driv
ing. We can now travel at a less hectic 
pace with less tension. 

Mr. President, I am a realist and I 
have had enough personal experience 
recently to know that the existing 55-
mile-per-hour speed limit is not univer
sally observed. We cannot expect law
abiding motorists to be · endangered by 
those who decide for themselves what 
speed they will drive and ignore the law. 
Speed limits, whatever they may be, 
should be strictly enforced. It is impera
tive that law enforcement agencies take 
seriously their responsibility to enforce 
speed limits and we in the Congress must 
make it abundantly clear that we expect 
such enforcement. 

Mr. STAFFORD. Mr. President, it 
seems almost unnecessary to go over the 
reasons that compel me to join as a spon
sor of the bill that would provide a 
permanent national speed limit of 55 
miles an hour. 

Is not it enough to note that all pro
jections indicate that 10,000 lives will be 
saved annually by a 55 miles-per-hour 
limit on our Nation's highways? 

Is not it enough to note that, in our 
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original effort to save gasoline we have 
found a simple and dramatic way to save 
lives? 

We all know the numbers by now. Our 
Nation's highway death toll has declined 
by more than 23 percent since the 55 
miles per hour went into effect. More 
than 4, 700 lives have been saved in 6 
months, and the lower speed limit was 
not in full effect across the Nation for 
all of that period. 

We are told that the motoring public 
has become impatient with the reduced 
speed limit now that there seems to be 
more gasoline available and that motor
ists are beginning to substantially exceed 
the 55 miles-per-hour limit that became 
effective across the Nation on March 4. 

But, the National Highway Traffic 
Safety Administration tells us that, even 
though motorists may be driving faster 
than 55 miles per hour in many places, 
highway speeds have not returned to the 
levels of the days before the gasoline 
shortage .struck. 

In addition, I am among those who sus
pect that most of the violations of the 
55-mlle-per-hour speed limit, at least in a 
proportionate sense, are being committed 
by over-the-road trucks and other com
mercial vehicles. 

Perhaps enactment of a permanent 
national speed limit of 55 miles per hour 
would inspire greater enforcement at the 
State level and that, in turn, would en
courage American motorists to resist the 
temptation to keep up with the trucks. 

Indeed, I am convinced the average 
American motorist has already, by his 
discipline on the highways, told the Con
gress and the rest of the Federal Govern
ment that he is prepared to slow down
and to keep slowing down-to save lives 
and fuel. 

Others have spoken of the substantial 
savings in gasoline that result from re
duced driving speeds, but it is my view 
that the dramatic savings in lives that 
l:las been the demonstrated result of the 
reduced highway speed limit compels us 
to enact this legislation, even if there 
were no other benefits to the Nation. 

With a single, simple, reasonable act, 
we have it within our power to save the 
lives of 10,000 Americans and to prevent 
injuries. 

I am pleased to join with the distin
guished Senator from Illinois (Mr. 
PERCY) and the distinguished Senator 
from West Virginia (Mr. RANDOLPH) in 
introducing this bill. 

Thank you, Mr. President. 

By Mr. MOSS: 
S. 3557. A bill to allow the use of cer

tain funds authorized to be appropriated 
for expenditure from the highway trust 
fund and apportioned to the States pur
suant to title 23, United States Code, 
without matching State or local funds. 
Referred to the Committee on Finance. 

NATIONAL TRANSPORTATION FINANCE 
EMERGENCY ACT OF 19 7 4 

Mr. MOSS. Mr. President, I am intro
ducing for appropriate referral a bill 
which would amend the Highway Trust 
Fund Act, to allow the use of certain 
funds apportioned to the States from the 
highway trust fund, without matching 
State or local funds. 

Many States are currently unable to 
use highway trust fund moneys appor
tioned to them because of an inability to 
raise the necessary matching funds. This 
dilemma is an outgrowth of the recent 
gasoline shortages, which decreased the 
amount of motor gasoline tax revenues 
States could raise-the source of most 
State matching money for Federal aid 
highway projects. 

Because the administration impound
ed highway trust funds when the States 
could have matched them more easily, 
and thus prevented States from using 
this Federal aid the Congress directed be 
available to them, it is now only equi
table that the Federal Government make 
such funds available without any match
ing requirement in view of the current 
pinch on State matching revenues. 

This amendment will not provide a 
windfall to the States. The bill provides 
that the 100 percent Federal funding 
provision automatically expire in a State 
when the amount of State and local 
funds saved pursuant to this provision 
equals the sum impounded or withheld 
from such State by the Federal Govern
ment. 

ADDITIONAL COSPONSORS OF BILLS 
s. 1566 

At the request of Mr. MONDALE, for Mr. 
INOUYE, the Senator from South Dakota 
<Mr. ABOUREZK), the Senator from Rhode 
Island (Mr. PASTORE), the Senator from 
Utah (Mr. BENNETT), and the Senator 
from Arizona (Mr. FANNIN) were added 
as cosponsors of S. 1566, to provide for 
the normal flow of ocean commerce be
tween Hawaii, Guam, American Samoa, 
or the Trust Territory of the Pacific Is
lands and the west coast, and to prevent 
certain interruptions thereof. 

s. 2022 

At the request of Mr. TuNNEY, the 
Senator from Iowa <Mr. CLARK), the 
Senator from New Mexico <Mr. MON
TOYA), the Senator from Minnesota (Mr. 
HUMPHREY), the Senator from Florida 
(Mr. GURNEY), the Senator from Illinois 
(Mr. PERCY), the Senator from Nevada 
<Mr. CANNON), the Senator from Wash
ington (Mr. MAGNUSON), and the Senator 
from Kansas <Mr. DoLE) were added as 
cosponsors of S. 2022, the Flexible Hours 
Employment Act. 

s. 3311 

At the request of Mr. CHILES, the Sena
tor from Georgia (Mr. TALMADGE) and 
the Senator from Texas <Mr. TOWER) 
were added as cosponsors of S. 3311, to 
provide for the use of simplified pro
cedures in the procurement of property 
and services by the Government where 
the amount involved does not exceed 
$10,000. 

s. 3436 

At the request of Mr. BROOKE, the 
Senator from Maryland (Mr. MATHIAS) 
was added as a cosponsor of S. 3436, to 
increase the availability of mortgage 
credit for residential housing. 

s. 3443 

At the request of Mr. MONDALE, the 
Senator from Utah <Mr. Moss) , the 
Senator from Indiana <Mr. BAYH) and 
the Senator from Colorado (Mr. HAs-

KELL) were added as cosponsors of S. 
3443, the Petroleum Moratorium Act of 
1974. 

s. 3512 

Mr. MONDALE. Mr. President, in the 
RECORD of May 16, 1974, the name of the 
distinguished Senator from Michigan 

• (Mr. HART) was inadvertently omitted as 
a cosponsor of S. 3512. I ask unanimous 
consent that the next printing of the bill 
reflect the Senator from Michigan (Mr. 
HART) as a principal cosponsor of that 
legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

S. 3438-REMOVAL OF COSPONSOR 
OF BILL 

Mr. MONDALE. Mr. President, I ask 
unanimous consent that the Senator 
from South Carolina (Mr. THURMOND) , 
whose name was accidentally added as 
a cosponsor of the Rural Rall Preserva
tion Act, be removed as a cosponsor of 
this bill, S. 3438. 

The PRESIDING OFFICER. Without. 
objection, it is so ordered. 

S. 3546-RE-REFERRAL OF BILL TO 
COMMITTEE ON PUBLIC WORKS 
Mr. EAGLETON. Mr. President, I ask 

unanimous consent that the COmmittee 
on Interior and Insular Affairs be dis
charged from the consideration of S. 
3546, the bill I introduced to amend the 
Water Resources Development Act of 
1974, and that the bill be referred· to the 
Committee on Public Works, which re
ported the act I propose to amend. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SENATE RESOLUTION 333-SUB
MISSION OF A RESOLUTION AU
THORIZING PRINTING OF ADDI
TIONAL COPIES OF COMMITrEE 
PRINT 

(Referred to the Committee on Rules 
and Administration.) 

Mr. MOSS (for himself and Mr. OoLD
WATER) submitted the following resolu
tion: 

S. RES. 333 
Resolved, That there be printed for the 

use of the Committee on Aeronautical and 
Space Sciences 2,100 additional copies of its 
committee print of the current session en
titled "Energy-Related Research and Devel
opment." 

TEMPORARY INCREASE IN PUBLIC 
DEBT LIMIT-AMENDMENTS 

AMENDMENT NO . 1362 

(Ordered to be printed, and referred 
to the Committee on Finance.) 
TAX RELIEF AMENDMENT TO THE DEBT CEILING 

ACT 

Mr. KENNEDY. Mr. President, on be
half of Senators MONDALE and myself, to
gether with Senators CRANSTON, BAYH, 
CLARK, FULBRIGHT, HART, HUMPHREY, 
INOUYE, JOHNSTON, Moss. MUSKIE. and 
RIBICOFF, J. send to the desk an amend .. 
ment to H.R. 14832, the Debt Ceiling Act. 
The current amendment is identical to 
the tax relief amendment, amendment 
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No. 1349, already introduced to H.R. 
8217, the vessel repair tariff bill. It con
tains three principal provisions: 

First, it will raise the personal exemp
tion for individuals under the Federal 
income tax laws, from its current level of 
$750 to a new level of $825. 

Second, it will provide an optional tax 
credit of $190 in lieu of the exemption. 

Third, it will provide a refund of a 
portion of the social security payroll 
taxes paid by low-income workers with 
children, through a tax credit "work 
bonus" equal to 10 percent of wages up to 
$4,000 in income. For incomes over $4,-
000, the credit is phased out at the rate of 
25 cents per dollar, so that the credit dis
appears when income reaches $5,600. The 
credit is refundable-that is, it ls paid as 
an income tax refund, even if the re
cipient has no income tax liability. 

The purpose of the amendment is two
fold: to provide an urgently needed fis
cal stimulus to keep the economy from 
sinking deeper into the current reces
sion; and, to provide significant across
the-board relief to millions of taxpayers 
sutl'ering under the sustained severe in
flation that has now reached the double
digit level and that has sharply con
tracted consumer purchasing power in 
every section of the country. 

The amendment we are introducing 
combines the principles of separate 
measures that Senator MONDALE, Sena
tor LONG, and I have introduced in the 
past-an increase in the existing per
sonal income tax exemption in order to 
provide across-the-board relief to all 
taxpayers; the use of an optional tax 
credit in lieu of the exemption, in order 
to target substantial relief on low- and 
middle-income taxpayers hardest hit by 
inflation; and the use of a refundable 
tax credit to provide relief to those at 
the bottom of the income scale from the 
crushing burden of the payroll tax. 

Taken together, these three forms of 
tax relief will pump an immediate and 
urgently needed $6.5 billion in antireces
sion tax relief into the economy. 

Equally important, taken in conjunc
tion with the tax reform amendment 
which Senator BAYH is introducing to
day for a group of Senators of which I 
am pleased to be a part, the net result 
of our two amendments will produce no 
long-term revenue loss to the Treasury, 
since the tax relief we grant this year 
will be off set-partially this year and 
completely in future years-by four 
revenue-raising tax reforms. There re
forms will end the oil depletion allow
ance, end accelerated depreciation for 
spending on plant and equipment, repeal 
the DISC provision for export subsidies, 
and strengthen the minimum tax to in
sure that wealthy individuals and corpo
rations pay their fair share of the income 
tax. 

My hope is that Congress will act 
quickly to adopt the tax relief proposal 
we are offering. My own view is that the 
health of the American economy for the 
remainder of 1974 and well into 1975 
may hang on the outcome of our action. 

AMENDMENT NO. 1363 

(Ordered to be printed, and referred 
to the Committee on Finance.) 

THE SENATE MUST ACT ON TAX REFORM 

Mr. BAYH. Mr. President, on May 21, 
1974, I introduced for myself and Sena
tors CLARK, HART, HUMPHREY, KENNEDY, 
MONDALE, and MUSKIE, a tax reform 
• package designed to close four of the 
most egregious loopholes in our present 
!tax laws-the percentage depletion al
lowance, the asset depreciation range 
system, the Domestic International Sales 
Corporation provisions, and the exclu
sion and deductions now allowed under 
the minimum tax provisions. This pro
posal was introduced as an amendment 
to H.R. 8217, the vessel repair tariff bill. 
When I introduced this amendment it 
was my understanding that this legisla
tion would be the pending business be
fore the Senate this week. The leader
ship has now decided, however, to post
pone action on this bill. 

Because of the fact that I believe 
strongly that the Senate should have an 
opportunity to act on these important 
reform proposals, I am today reintro
ducing them as an amendment to H.R. 
14832, the debt ceiling bill on which the 
Senate must act prior to June 30. 

DESIGNATION OF CERTAIN LANDS 
FOR INCLUSION IN THE NATIONAL 
WILDERNESS PRESERVATION 
SYSTEM-AMENDMENTS 

AMENDMENT NO. 1364 

<Ordered to be printed, and to lie on 
the table.) 

Mr. NELSON submitted amendments, 
intended to be proposed by him, to the 
bill <S. 3433) to further .the purposes of 
the Wilderness Act by designating cer
tain acquired lands for inclusion in the 
national wilderness preservation system, 
to provide for study of certain additional 
lands for such inclusion, and for other 
purposes. 

Mr. NELSON. Mr. President, I send to 
the desk an amendment to S. 3433, the 
Eastern Wilderness Areas Act of 1974, 
a bill which will shortly come before the 
Senate. This amendment will strengthen 
section 7, the management provisions 
section of the bill. The amendment will 
substitute language which was unani
mously approved by the Senate Interior 
Committee and is contained in S. 316, 
the Eastern Wilderness Areas Act, as re
pcrted by the committee with 33 co
sponsors. 

The amendment does two things: First, 
section (a) mandates that the 39 wilder
ness study areas be managed exactly the 
same as the 19 "instant wilderness areas" 
that will be designated pursuant to the 
enactment of this legislation. Second, 
section (b) mandates that the Congress 
have an unlimited time to consider, re
view, study, and determine whether and 
when specific wilderness study areas 
should or should not be added to the na
tional wilderness preservation system. 

S. 3433, as reported by the Senate Agri
culture Committee, mandates that the 
wilderness study areas be managed "by 
the Secretary of Agriculture so as to 
maintain their potential for inclusion in 
the national wilderness preservation sys
tem." The Agriculture Committee lan
guage only provides 3 years of interim 

protection for the study areas during 
which the Congress must either approve 
of including the areas as instant wilder
ness or the land would immediately re
vert to multiple use and sustained yields 
management . 

This amendment will be o1fered in ad
dition to a compromise package that has 
been carefully worked out between the 
two committees. This package amend
ment will refine the language of the bill 
dealing with mining, grazing, condemna
tion, and the existence of a citizen's ad
visory committee on wilderness I suppart 
these aspects of the package but I believe 
that this one amendment is needed to 
bring S. 3433 closer to the type of man
agement envisioned by the original Wil
derness Act that became law in 1964. 

The question on the management of 
the study areas and the length of time 
available to the Congress for the review 
and ultimate disposition is not a question 
of intent; rather, it is a question of use 
and extent. 

Both committees agree and their re
spective committee reports reflect the 
fact that nothing should be done to the 
wilderness study areas that would hann 
their wilderness characteristics. The 
question is how to protect these charac
teristics while the studies are being per
formed. 

The language of S. 3433 would permit 
the operation of all terrain vehicles, dune 
buggies, jeeps, snowmobiles, and other 
o1f-the-road vehicles within the wilder
ness study areas unless according to 
chief of U.S. Forest Service, John Mc
Quire, the machines were causing "sig
nificant damage to such things as vege
tative cover, or soil or water resources." 
They would be permitted to operate in 
these areas, according to McQuire "if 
such effects-of their operation-were 
transitory • • • ." 

What is significant damage? What is 
transitory damage? Can the Forest Serv
ice give the Congress a guarantee that 
they will be able to police and monitor 
the effects of off-the-road vehicles on 
such a grant scale? Can we be assured 
that they will be able to spot all the pos
sible degradation of the wilderness char
acteristics in time? I think not. 

In my view the committees are also in 
agreement that the 3-year limit for con
gressional review is not appropriate. 
Again the question is of extent. I believe 
the Wilderness Act of 1964 sets a clear 
precedent that should be stringently fol
lowed. Under this act the Forest Service 
was required to review all primitive areas. 
These primitive areas are analogous to 
the wilderness study areas we are now 
considering. The Forest Service was also 
mandated to make recommendations to 
the Congress concerning the suitability 
of certain areas for inclusion in the na
tional system. In the meantime, these 
areas received protection for an unlim
ited time until Congress disposes of 
them. This system has worked well and 
deserves to be applied to the eastern wild
erness study areas. 

These recreational uses are inconsist
ent management goals for wilderness 
study areas. They are certainly appro
priate for other sections of the national 
forest in designated sections and along 
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special trails. They are consistent with 
the policy established by the Wilderness 
Act of 1964-the Congress and only the 
Congress should have the power to render 
a definitive judgment on any and all 
of the proposed study areas. 

Mr. President, I ask unanimous con
sent that the text of my amendment be 
printed in the RECORD. 

There being no objection, the amend
ment was ordered to be printed in the 
RECORD, as fallows: 

AMENDMENT No. 1364 
on page 17, line 21, immediately after the 

words "the wilderness areas" insert the fol
lowing: "and, until Congress has determined 
otherwise, wilderness study areas". 

On page 17, line 24 strike the entire sen~ 
tence beginning "The wilderness study areas 
thereafter through page 18, line 7. 

EXEMPTION FROM DUTY OF CER
TAIN EQUIPMENT AND REPAIRS 
FOR CERTAIN VESSELS-AMEND
MENT 

AMENDMENT NO. 1365 

<Ordered to be printed, and to lie on 
the table.) 

Mr. CHILES submitted an amendment, 
intended to be proposed by him, to the 
bill (H.R. 8217) to exempt from duty 
certain equipment and repairs for ves
sels operated by or for any agency of 
the United States where the entries were 
made in connection with vessels arriving 
before January 5, 19':'1. 

ENERGY REORGANIZATION ACT OF 
1973-AMENDMENT 

AMENDMENT NO. 1366 

(Ordered to be printed and referred 
to the Committee on Government Op
erations.) 

Mr. KENNEDY. Mr. President, I sub
mitted legislation yesterday to reform 
the nuclear powerplant licensing proc
ess and to insure more adequate public 
participation in that process. 

The legislation was to be submitted 
in the form of an Energy Research and 
Development Administration Act legis
lation reported yesterday by the Govern
ment Operations Committee. 

As I stated yesterday, I am hopeful 
that the amendment I am submitting, 
particularly the sections on promoting 
public participation through the pay
ment of the costs of technical expert and 
legal fees, will be acceptable to the 
managers. 

I ask unanimous consent that the 
amendment be printed in the RECORD. 

There being no objection, the amend
ment was ordered to be printed in the 
RECORD, as fallows: 

AMENDMENT NO. 1366 
At the end of the bill, add the following: 
TITLE IV-LICENSING PROCEDURE 

DEFINITIONS 
SEC. 401. As used in this title-
( 1) the term "regulatory review process" 

means the process by which the Commission 
reviews and acts upon appllcations for 11-
censes to site, construct, manuufacture, or 
operate production or ut111zation fac111ties, 
including any hearings thereon, beginning 
with the first filing by any person requesting 
or leading to a request for action and end-

ing when the Commission denies the request 
or ceases supervision of the activity; 

(2) the term ~'party" means any partici
pant in the regulatory review process, includ
ing the applicant and the Commission staff; 

(3) the term "license" means the combi
nation of authorizations which enable a per
son to operate a nuclear facil1ty or in the 
case of a person not intending to operate a 
facility, authorization for a site for a nuclear 
facility or to manufacture one or more nu
clear facilities; and 

(4) the term "Commission" means the 
Nuclear Safety and Licensing Commission. 

APPLICATION 
SEC. 402. (a) Any person seeking a license 

to site, manufacture, construct, or operate 
a utmzation or production facility, as de
fined in section 11 of the Atomic Energy Act 
of 1954, shall file an application for such 
license at least 3 years prior to the time con
struction of the facility is contemplated to 
begin. Any such application shall include 
information sufficient to identify the site, 
size, and type of the proposed facility. 

(b) Upon receipt of a license appllcation, 
the Commission shall-

( 1) publish a notice in the Federal Regis
ter indicating the receipt thereof and afford
ing 30 days ln which persons or organiza
tions may request an opportunity to partici
pate in the regulatory review process with 
respect to the license; and 

(2) appoint an Atomic Safety and Licens
ing Board for such application. 

(c) The Commission shall approve for par
ticipation ln the regulatory reView process 
any person or organization which has an in
terest which may be adversely affected by 
the construction or operation of the facility. 
An untimely petition to participate may be 
granted only after consideration of whether 
there was good ca.use for late filing, the like
lihood of delay of the regulatory review 
process as a result of participation, and the 
extent to which the interests to be affected 
are represented by other parties. 

PARTICIPATION IN REGULATORY REVIEW 
PROCESS 

SEC. 403. All parties to the regulatory re
view process shall receive simultaneous serv
ice of all documents and written communi
cations relating to the application received 
by the Commission or from any person or 
party or received from the Commission or 
by any person or party. All parties to the 
regulatory review process shall be given due 
notice and the apportunity to attend any 
meeting related to the application between 
the Commission or its staff and additional 
person or party, and minutes of such meet
ings shall be distributed to all parties to the 
regulatory review process. To the extent any 
document or other communication required 
to be distributed contains information which 
ls subject to disclosure limitations under 
any provision of law, it shall be distributed 
only to parties who sign agreements to lim
it disclosure of the information to the extent 
required by law. 

DISCOVERY 
SEC. 404. Any party shall have the right 

to discover information from any other 
party or the Commission to the extent per
mitted by rules adopted by the Commission 
which shall be substantially the same as 
Rules 26 through 37 of the Federal Rules of 
Civil Procedure. 

REQUEST FOR AUTHORIZATION 
SEC. 405. (a) Within one year after the 

filing of the application, the applicant shall 
file a request for authorization for at least 
one of the following actions: 

(1) site selection and preparation; 
(2) limited construction activities; 
(3) construction or manufacturing of the 

facmty; 
(4) amendments to the construction or 

manufacturing authorization; 

(5) fuel loading and subcritical testing; 
(6) low power testing and power ascen-

sion testing; 
(7) limited operation up to two years; 
(8) full-power, full-term operation; 
(9) amendments to any operation author

ization. 
If no such request for authorization is ftled 
within one year, the application shall be dis
missed without prejudice to a subsequent 
filing. 

(b) No limited construction or construc
tion authorization may be granted unless a 
prior or simultaneous authorization for th& 
site selection and preparation has been 
granted for the same :tacility. No operating 
authority may be granted unless a prior or 
simultaneous authorization for construction 
has been granted for the same facility. 

(c) An applicant may request an authori
zation under subsection (a) at any time, and 
may request one or more authorizations at 
one time. When a request for authorization 
ls filed with the Commission, it shall pub
lish in the Federal Register a notice of re
ceipt of such request and notice of the pro
visions of section 402. 

HEARINGS 
SEC. 406. (a) Within 30 days after receipt 

of a request for authorization, any party 
may file a notice of intent to request a hear
ing with respect to the proposed action. 

(b) Within 30 days after receipt of all 
of the material upon which the Commission 
and the applicant rely for their respective 
positions on the proposed authorization, in
cluding any reports or testimony, any party 
who previously filed a notice of intent un
der subsection (a) shall file a specific state
ment of the issues relevant to the proposed 
authorization, identifying those issued on 
which he seeks a hee.ring, the factual basis 
for each issue including any direct testi
mony to be offered, and the areas of any 
proposed cross-examination including an 
identification by name or expertise of the 
witness to be cross-examined. Within 15 days 
thereafter, every other party shall file a de
tailed statement of his position with re
spect to the issues raised by the party and 
the factual basis for such positon including 
any additional direct testimony to be of
fered and the areas of proposed cross-exami
nation including an identification of the 
name of the witness to be cross-examined. 

(c) If the applicant opposes the position 
of the Commission, then he shall, within 30 
days of receipt of the Commission position, 
comply with the requirements of subsection 
( b) of this section applicable to any party 
requesting a hearing. 

(d) Any party opposing a hearing with re
spect to any or all issues may file a motion 
for summary disposition as to any such issue 
which motion shall be governed by a proce
dure substantially similar to Rule 56 of the 
Federal Rules of Civil Procedure. Such mo
tion shall be filed within 15 days of following 
the filing of a specific statement of issues by 
a party seeking a hearing. 

FINALITY OF DETERMINATIONS 
SEC. 407. A motion under section 406(d) 

shall be granted with respect to the deter
mination of any issue which could have been 
raised in connection with prior proceedings 
under the same application on the basis of 
information then available unless the party 
opposing the motion has established the 
likelihood that substantial additional protec
tion for the public health and safety, for 
the common defense or security, or for the 
environment could result if its position were 
upheld and, in addition, demonstrates-

( 1) a change in circumstances (including 
the issuance of rules and regulations subse
quent to the prior proceedings); or 

(2) the existence of other special circum
stances or public interest factors. 
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SUFFICIENCY OF EVIDENCE 

SEc. 408. (a) An authorization for site se
lection and preparation shall not be granted 
unless information regarding the final de
sign, method of construction, and proposed 
operation of the facillty is sutficient to per
mit a full analysis of the factors required by 
the National Environmental Policy Act of 
1969 and the completion of the cost-benefit 
analysis. 

(b) Any action taken after the require
ments of the National Environmental Policy 
Act of 1969 with respect to an application 

• a.re satisfied shall not require further com
pliance with the National Environmental 
Policy Act unless the requirements of sec
tion 407, relating to finality, a.re met with 
respect to the issues sought to be raised 
under the National Environmental Policy 
Act of 1969. 

RELATION TO OTHER LAWS 

SEC. 409. With respect to any authoriza
tion under section 405(a), the requirements 
of the Atomic Energy Act of 1954 and the 
rules and regulations of the Commission rele
vant to ea.ch action shall be met before the 
action is authorized. 

ADMINISTRATION 

SEc. 410. After an application has been 
filed, all legal and factual issues relating to 
the application shall be determined by an 
Atomic Safety and Licensing Boa.rd assigned 
to the application to the extent such issues 
a.re contested by any party. Decisions of the 
Atomic Safety and Licensing Boa.rd shall be 
subject to review by an Atomic Safety and 
Licensing Appeal Boa.rd upon the filing of a 
request for review by any party. Final deci
sions shall be subject to judicial review in 
the same manner as prescribed in section 189 
of the Atomic Energy Act of 1954. 

JOINDEB.S 

SEC. 411. The Commission may, upon the 
request of any person or on its own motion. 
order commencement of a regulatory review 
process on any issues common to several 
nuclear fa.c111ties. The hearings shall be gov
er~ed by the same rules applicable to hear
ings on individual nuclear plants except that 
the Commission shall-

( 1) include notice of the hearing in pub
lications Widely read by the general popula
tion; 

(2) allow 60 days for any party to file a. 
request to be part of the regulatory review 
process; and 

(3) permit any party to participate in the 
regulatory review process if its request to 
participate discloses that its interest could 
be affected by resolution of the issues if a. 
nuclear facillty to which the issues raised 
are relevant were built near the area with 
which such party is concerned. 
The provisions of sections 402(a) and 406 
shall not apply to a. proceeding under this 
section unless such proceedings were com
menced either directly or indirectly by the 
Commission, by parties seeking authoriza
tions under section 405, or by parties reason
ably expected to be seeking such authoriza
tions. 

COSTS 

SEc. 412. (a.) With respect to any regula
tory review process or any hearing held for 
the purpose of adopting any rule or regula
tion, whether goJrerned by section 553 or 554 
of title 5, Unitea: States Code, the Commis
sion shall, upon request, pay for the cost of 
participation, including attorneys' fees, in 
any hearing or the regulatory review process 
of any party, except that the amount pa.id, 
if any, shall be determined with due consid
eration to the followtng factors: 

( 1) The extent to which the participation 
of the party helped to develop facts, issues 
and arguments relevant to the regulatory 
review process or hearing. 

(2) The a.bllity of the party to pay its own 
expenses. 

(b) The Commission shall establish a max
imum amount to be allocated to each hear
ing or other proceeding which amount shall 
be apportioned among the parties seeking 
reimbursement of costs based upon the fac
tors enumerated in subsection (a). The max
imum a.mount established pursuant to this 
subsection shall be established and adjusted 
from time to time by the Commission With 
due regard to the followtng factors: 

( 1) actual costs of public participation in 
hearings based upon a. non-duplicative pres
entation of opposing viewpoints on all rele
vant issues. 

(2) The cost of participation in the pro
ceeding of the Commission's staff and the 
applicants seeking authorizations under sec
tion 405. 

(c) Payment of costs under this section 
shall be made within 3 months of the date 
on which a final decision or order disposing 
of essentially all of the matters involved in 
the hearing is issued by the Commission, 
except that if a party establishes that-

( 1) its ab111ty to participate in the pro
ceeding will be severely hampered by the 
!allure to receive funds prior to conclusion 
of the proceeding; and 

( 2) there is reasonable likelihood that its 
participation will help develop facts, issues 
and arguments relevant to the regulatory re
view process or hearing, 
then the Commission shall make from time 
to time such advance payments as it deems 
essential to permit the party to participate 
or to continue to participate meaningfully 
in the proceeding with due regard to the 
maximum amount payable for costs of this 
hearing and the possible requests for reim
bursement of costs of other parties. 

(d) In the case of any judicial proceedings 
arising out of an appeal of a decision reached 
in a regulatory review process or other pro
ceedings before the Commission, the Court 
may order the Commission to reimburse all 
costs of such proceedings, including attor
neys' fees, to any party which meets the re
quirements of subsection (a) of this section. 

( e) The provisions of this section shall be
come eifective upon the adoption by the 
Commission of regulations implementing 
them or upon the expiration of 90 days after 
the enactment of this section, whichever first 
occurs. This section shall apply to all regula
tory review processes, hearings, and court 
proceedings in which final decisions or orders 
disposing of essentially all of the issues in
volved in the regulatory review process or 
hearing or final orders of court have not been 
issued by the Commission or court when this 
section is enacted and to all regulatory re
view processes, hearings and court proceed
ings subsequently commenced. In the case of 
court proceedings in progress when this sec
tion is enacted, the reimbursement of costs 
provided for in this paragraph shall apply 
only to the costs referred to in subsection (d) 
and not to costs of the regulatory review 
process or hearing being reviewed. 

(f) Nothing in this section shall diminish 
any right which any party may have to 
collect any costs, including attorneys fees, 
under any other provision of law. 

(g) The authorization to make such pay
ments shall not apply to any regulatory re
view processes, hearings for the purpose ot 
adopting any rule or regulation, or court re
views arising out of such processes or hear
ings, if the regulatory review processes or 
hearings for the purpose of adopting any 
rule or regulation commenced later than the 
three years after the date of enactment of 
this Act. 

{h) Any decision made pursuant to this 
section shall be reviewable in Court to the 
same extent as any other Commission deci
sion, except that no stay may be issued based 
upon any alleged violation of this section 
and no court order determining that the 
provisions of this section have been violated 
shall, solely as a result of that determination, 

require a reversal of the Commission's deci
sion with respect to any other issue. 

(i) There are authorized to be appropri
ated such sums as may be necessary to carry 
out the provisions of this section. 

EFFECTIVE DATE 

SEC. 413. The provisions of this title shall 
be applicable to all ongoing proceedings for 
issuance, revocation, modification, amend
ment, or revision of construction permits 
and operating licenses and to all construc
tion permits and operating licenses already 
issued to the maximum extent practicable 
consistent with the public interest and the 
avoidance of unnecessary delay. 

EMERGENCY CHLORINE ALLOCA
TION ACT OF 1973-AMENDMENT 

AMENDMENT NO. 1367 

(Ordered to be printed and to lie on the 
table.) 

Mr. COTI'ON submitted an amend
ment intended to be proposed by him to 
the bill CS. 2846) to protect the flow of 
interstate commerce from unreasonable 
damage to the environmental health by 
assuring an adequate supply of chlorine 
and other chemicals and substances 
which are necessary for safe drinking 
water and for waste water treatment. 

ADDITIONAL COSPONSOR OF AN 
AMENDMENT TO H.R. 8217 

Mr. TUNNEY. Mr. President, today, I 
am pleased to have the opportunity to 
cosponsor an amendment to H.R. 8217 
intended to repeal immediately the oil 
and gas depletion allowance. 

This amendment would generate $2 
billion in tax revenues for 1974 and an 
additional $18 billion between now and 
1979. A Treasury study has shown that 
the top oil companies pay less than 10 
percent in taxes on profits which amount 
to billions and 'billions of dollars. The de
pletion allowance is an unnecessary tax 
preference which makes it possible for 
the very wealthy and the :financially pow
erful to escape their fair share of the 
cost of government. Because of the spe
cial treatment now given to oil com
panies, low and moderate income people 
must pay substantially more than their 
fair share in order to make good the tax 
loss. 

For example, Californians paid an es
timated $12.9 billion in Federal personal 
income taxes in 1973. Had there been no 
oil depletion allowance, Californians 
might have saved as much as $206-$207 
million. 

The recent explosion of oil company 
profits is mainly attributable to the in
creased cost of foreign and domestic 
crude oil. These huge windfall profits are 
not needed to encourage oil and gas ex
pansion. The Joint Committee on Inter
nal Revenue Taxation estimates that the 
industry is not likely to reinvest more 
than 50 percent of recent profit increases. 
Repeal of depletion will still leave 
$1.50/barrel increased profits as a power
ful incentive for expanded exploration 
and development. I am confident that the 
closing of this loophole will not decrease 
employment nor hinder our efforts to be
come energy self-sufficient. 

Repeal of the oil depletion allowance 
will make the tax system more equitable. 
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In addition, the additional revenues col
lected from the oil companies will help to 
balance the Federal budget and restore 
reasonable price stability. 

Mr. President, tax justice and fiscal re
sponsibility must go hand. in hand. I 
strongly urge that the Senate adopt this 
amendment. 

ANNOUNCEMENT OF A HEARING 
ON A NOMINATION 

Mr. JACKSON. Mr. President, I wish 
to announce to the Members of the Sen
ate and other interested parties that the 
Committee on Interior and Insular Af
fairs has scheduled an open hearing for 
June 7, 1974, on the nomination by Pres
ident Nixon of Dr. John C. Sawhill to 
be Administrator of the Federal Energy 
Administration. 

The hearing will begin at 10 a.m. 
and will be held in room 311 O of the 
Dirksen Senate Office Building. 

Persons wishing to testify or submit 
statements for the hearing record should 
so advise the staff of the Interior Com
mittee. 

Mr. President, I ask unanimous consent 
that a brief biographical sketch of Dr. 
Sawhill be included in the RECORD at this 
point in my remarks. 

THE WHrrE HOUSE 

The President today announced that he 
would appoint John C. Sawhill to be Ad
ministrator of the Federal Energy Admin
istration. 

Mr. Sawhill has been Deputy Administra
tor of the Federal Energy Office since Decem
ber 4, 1973. From April 15, 1973, until then 
he was Associate Director for Natural Re
sources, Energy and Science at the Oftlce of 
Management and Budget. At the time of his 
appointment to the OMB post, he was Senior 
Vice President for the Business Services 
Group at Commercial Credit Company, a di
versified financial and leasing company. 

He was born on June 12, 1936, in Balti
more, Maryland. Mr. Sawhill received his 
A.B. from the Woodrow Wilson School of 
Public and International Affairs at Prince
ton University and his Ph.D. in economics, 
finance and management from New York 
University's Graduate School of Business Ad
ministration. He began his career In 1958 
with Merrill Lynch, Pierce, Fenner and 
Smith In the underwriting and research de
partments. In 1960 he became Assistant Dean 
and Assistant Professor of Finance at New 
York University's Graduate School of Busi
ness Administration, and he concurrently 
served as Senior Staff Economist to the House 
Committee on Banking and Currency. 

Mr. Sawhill joined Commercial Credit 
Company in 1963 as Director of Credit Re
search and Planning. In 1965, he joined the 
management consulting firm of McKlnsey 
and Company as a Senior Associate. He re
joined Commercial Credit Company in 1968 
as Vice President for Planning. Mr. Sawhill 
ls a Vice President and Director of Baltimore 
Neighborhoods, Inc., a Director of the Balti
more Area Council on Alcoholism and is a 
member of the Board of Trustees for the Col
lege of Art at the Maryland Institute. 

He is married to the former Isabel Vande
vanter and they have one child. Mr. Sawhill 
and his family live in Washington, D.C. 

OVERSIGHT HEARINGS ON PUBLIC 
LAW 92-195-THE WILD FREE
ROAMING HORSE AND BURRO ACT 
Mr. JACKSON. Mr. President, as I 

have previously announced, the Senate 

Interior and Insular Affairs Committee 
has scheduled oversight hearings on the 
interpretation and administration of 
Public Law 92-195, the Wild Free-Roam
ing Horse and Burro Act for June 26. 
For those who may have missed it, I 
would like to have reprinted in the REC
ORD an article by George C. Wilson which 
appeared in the Sunday, May 12, edition 
of the Washington Post regarding a 
horse roundup which occurred in Idaho. 
Although the hearing before the Interior 
Committee will not specifically focus on 
the roundup, the committee is concerned 
about the interpretation of Public Law 
92-195 by the administering agencies as 
it relates to such occurrences. 

Mr. President, I ask unanimous con
sent that the article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE BLOODY ROUNDUP: WILD HORSE 
SLAUGHTER DETAILED 

(By George C. Wilson) 
Ranchers slit the throats of some of the 

wild horses they drove to the edge of a clltf 
near Howe, Idaho, last year and cut their 
legs otf with a chain saw, according to an 
oftlcial government report not yet made 
public. 

The ranchers, according to government 
sources famlliar with the report, also used 
a helicopter and snowmobiles to drive the 
horses toward an enclosure--roundup meth
ods that violate the law. 

The horses, despite such methods, eluded 
the ranchers time after time in the series 
of roundup attempts. But several of them 
met their deaths at the clitf, including the 
ones whose throats were slit and legs cut 
off because ln their panic they had jammed 
their hooves irretrievably in the clltf's 
crevices. 

Sources said those and other grisly details 
a.re con tamed in the oftlcial government re
port on the roundup written by oftlcials of 
the U.S. Forest Service and Interior Depart
ment's Bureau of Land Management. 

Unbranded horses and burros which roam 
free on public lands in the West are supposed 
to be protected from such roundups by the 
1971 Wild and Free-Roaming Horses Act. 

Sen. Henry M. Jackson (D.-Wash.), chair
man of the Senate Interior Committee, ts 
expected to ask Interior and Forest Service 
oftlcials about their roles in approving the 
bloody roundup at a special hearing June 26 
on the Wild Horse Law. 

The roundup was conducted near Howe, 
Idaho, in January and February 1973. Gov
ernment investigators have reported that the 
Bureau of Land Management field oftlce gave 
its full blessing to the roundup. 

The U.S. Justice Dept. has decided against 
criminally prosecuting the ranchers or any
body else involved in the case for lack of 
suftlcient evidence. 

Congressional sources famlllar with what 
was turned up during the government's own 
investigation expressed incredulity at that 
decision by Justice. 

U.S. District Court Judge Thomas A. Flan
nery, noting that no criminal prosecution 
was planned, ordered Justice on April 25 to 
turn the government's investigation over to 
the American Horse Protection Association 
and Humane Society of the United States. 

Those two private groups are suing Federal 
oftlcials for $10 mllllon for allegedly letting 
the roundup take place in violation of the 
Wild and Free-Roaming Horses and Burros 
Act in 1971. 

Flannery, in ordering the investigatory re
port released to the two groups, said "the 

court ls guided by the fundamental notion 
that in a free society justice is usually pro
moted by disclosure rather than secrecy ... " 

However, the government report on the 
roundup has not yet been made part of the 
public record of the trial. It is in the hands 
of the government and the two associations 
who brought the civil suit. 

A clerk in Flannery's oftlce said the report 
probably will not be added to the regular 
public record until there ls a formal motion 
to do so. Robert C. McCandless, attorney 
for the horse association and human society, 
declined to release the report when asked 
to do so by The Washington Post. ~ 

The report, government sources said, in
cludes not only the findings of the Forest 
Service and Bureau of Land Management 
investigators, but. taped interviews with 
ranchers and others involved in the round
ups. 

The stated purpose of rounding up the 
horses and removing them from public lands 
in Idaho was reportedly to leave more grass 
for ranchers' cattle there and to sell the 
captured horses for dog food. 

Most of the horses rounded up, according 
to the government's investigation, were free
roaming and unbranded-thus supposedly 
protected by the Wild Horse law. 

Between 50 to 60 horses were captured. 
At least a dozen horses and one colt were 
kllled or died during the roundup before 
the ranchers could ship them to the stock 
yard where they were to be held for slaugh
ter. Others have died since. 

The suit brought by the horse association 
and Humane Society stopped the intended 
slaughter for dog food, but the fate of the 
17 surviving horses and one colt ls stlll 
undecided. 

ANNOUNCEMENT OF PUBLIC HEAR
INGS BEFORE THE WATER AND 
POWER RESOURCES SUBCOMMIT
TEE OF THE SENATE COMMITTEE 
ON INTERIOR AND INSULAR AF
FAffiS 
Mr. CHURCH. Mr. President, I would 

like to announce for the information of 
the Senate and the publtc, the schedul
ing of a public hearing before the Water 
and Power Resources Subcommittee of 
the Senate Interior and Insular Affairs 
Committee. 

The hearing is scheduled for June 18, 
beginning at 10 a.m., in room 3110 of 
the Dirksen Senate Office Building. Tes
timony is invited regarding three bills 
which are presently before the subcom
mittee. The measures are: S. 1119, a bill 
to authorize the Secretary of the In
terior to make water available for a min
imum recreation pool in Elephant Butte 
Reservoir from the San Juan-Chama 
unit of the Colorado River storage proj
ect; S. 2779, a bill to authorize the Sec
retary of the Interior to construct drain
age works for the vernal unit of the cen
tral Utah project and the Emery County 
project, participating projects, Colorado 
River storage project; and S. 3529, a bill 
to authorize the Secretary of the In
terior to construct necessary interim 
anadromous fish passage facilities at 
Savage Rapids Dam, Oreg. 

For further information regarding the 
hearings you may wish to contact Mr. 
Dan Dreyfus of the subcommittee staff 
on extension 51076. Those wishing to 
testify or who wish to submit a written 
statement for the hearing record should 
write to the Water and Power Resources 
Subcommittee, room 3106, Dirksen Sen-
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ate Office Building, Washington, D.C. 
20510. 

ADDITIONAL STATEMENTS 

POLITICAL FREEDOM IS A REALITY 
IN SOUTH VIETNAM 

Mr. CURTIS. Mr. President, an in
tegral part of the anti-Saigon propa
ganda floating around Washington these 
days is the charge that there is no 
political freedom in South Vietnam. 
Those who would see the United States 
abandon our support of South Vietnam 
for whatever reason constantly claim 
that the Thieu government is an oppres
sive one which is running roughshod over 
the political freedoms of the people of 
that war-torn country. 

A recent factsheet from the U.S. State 
Department says that such allegations 
just are not true, pointing out that: 

Numerous non-Communist political groups, 
ranging from far-right to far-left, continue 
to function openly in South Vietnam, and 
are in many cases strongly opposed to Presi
dent Thieu and his Administration. 

Not only are there viable opposition 
political parties; even further, there are 
opposition members of the Thieu admin
istration in both houses of South Viet
nam's Government: 

In the lower house, 58 of 158 members are 
active oppositionists, 7 are independents, and 
93 are pro-Administration. In the upper 
house, there are 29 oppositionists and 41 
pro-Administration members. 

Another strong sign of political free
dom is an active and vocal press. The 
factsheet points out that there are 15 
daily newspapers, only three of which 
are proadministration. 

To me, however, the strongest evi
dence of political freedom in South Viet
nam is the fact that 500,000 South 
Vietnamese have been armed by the 
government to serve as local militia, with 
another 1,000,000 citizens serving as 
armed members of the part-time peoples' 
self-defense force. 

Mr. President, this factsheet con
tains information that, to my knowledge, 
has not appeared in any of the national 
news media. It points out facts which are 
vitally important to our understanding 
of the true situation in South Vietnam, 
especially as we consider whether or not 
we will continue military aid to this 
country-aid which is essential to the 
survival of the very political freedoms 
which I have alluded to here and which 
are outlined in more detail in the fact
sheet. 

So that we may have the benefit of the 
information contained in this factsheet 
as we consider future aid to South Viet
nam, I ask unanimous consent at this 
time that it be printed in the RECORD 
at the conclusion of my remarks. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
EVIDENCE OF POLITICAL FREEDOM IN SOUTH 

VIETNAM 

1. Parliamenary opposition. In the Lower 
House, 58 of the 158 members a.re active op
posltionists, 7 are independents, and 93 are 
pro-Administration. In the Upper House, 
there are 29 oppositionists and 41 pro
Administratlon members. These opposition 
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members of the parliament, while outnum
bered, are usually vigorous and sometimes 
successful in their efforts to block or amend 
Administration proposals. They enjoy par
liamentary immunity and are frequently 
strongly critical of President Thieu. 

2. Opposition political group. Numerous 
non-Communist political groups, ranging 
from far-right to far-left, continue to func
tion openly in South Viet-Nam, and are in 
many cases strongly opposed to President 
Thieu and his Administration. Examples are: 

The Social Democratic Alliance, the larg
est opposition political party; 

The Revolutionary Dai Viet Party and 
other groups currently working for the re
turn of former Emperor Bao Dai; 

The An Quang Buddhists, who were in
strumental in the overthrow of former 
President Diem and now oppose President 
Thieu; and 

Various small splinter groups, some radi
cally leftist. 

3. Opposition political personalities. The 
most famous non-Communist opposition 
political figure in Saigon ls Lt. Gen. (ret.) 
Duong Van "Big'' Minh, who led the 1963 
coup against Ngo Dinh Diem. He is politically 
active and issues periodic statements de
nouncing the present Government. Other 
well-known personalities currently active in 
Saigon oppositionist circles are Madame 
Ngo Ba Thanh, a radical lawyer who is one 
of many claimants to leadership of the so
called "third force"; and Father Chan Tin, 
an anti-Government activist who ls cur
rently campaigning for the release of alleged 
"political prisoners." Both operate openly 
and meet frequently with journalists and 
other opposition figures. 

4. Press. There are 15 daily newspapers 
published in Saigon. Three are pro-Admini
stration, three are oppositionist, five are gen
erally independent, three are strictly sen
sationalist, and one is a semi-official organ 
of the Catholic Church. While they are sub
ject to some wartime censorship and other 
restrictions, they retain considerable free
dom, often criticize the Government, report 
Government scandals and other unfavorable 
news, and publish news about opposition 
political activities. 

5. Elections. As specified in the 1967 Con
stitution, the Government has held regular 
elections at every level from the national to 
the vlllage. Outside observers have confirmed 
that these elections have been generally 
honest and have achieved a reasonably ac
curate retlection of the popular will. Pro-Ad
ministration candidates have been more suc
cessful than oppositionists recently, largely 
because the opposition is highly fragmented 
and consequently not very effective at the 
polls. The most recent election was in Au
gust 1973, when half of the Upper House was 
chosen. Provincial and Municipal Council 
elections are scheduled for this summer. 

6. An armed cttizenry. Probably the most 
striking evidence that the South Vietnamese 
Government is not a hated, repressive dicta
torship as the Communist claim, is that it 
has armed half a mtllton full-time local 
militiamen and a m1llion members of the 
part-time People's Self-Defense Force, in 
addition to the 500,000-man regular army. 
Since the total South Vietnamese popula
tion ts only 19 million, most of whom are 
children, women, and old people, this means 
that the Government has armed the vast 
majority of its able-bodied manpower. No 
widely unpopular regime, facing a strong 
military and political threat within its own 
borders, would dare to pass out so many guns 
which might readily be turned against tt. 

SENATOR HATHAWAY SPEAKS OUT 
ON THE MIDEAST 

Mr. CLARK. Mr. President, the new 
disengagement agreement between Is
rael and Syria raises our hopes for a 

lasting peace in the Middle East. We owe 
a great deal of gratitude to the efforts of 
Secretary of State, Dr. Henry Kissinger. 
At the same time the governments of 
Israel and Syria deserve our congratu
lations for making the concessions that 
peace always demands. 

My good friend and colleague, Sena
tor WILLIAM D. HATHAWAY, recently 
wrote a very perceptive article on the 
complex Middle East situation. This 
article appeared in "The Jewish Advo
cate" for May 23, 1974. I believe Senator 
HATHAWAY'S comments will make very 
worthwhile reading for the members of 
this body, particularly at this very sig
nificant point in the history of Arab
Israeli relations. 

I ask unanimous consent that Sena
tor HATHAWAY'S article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

MAINE SENATOR SPEAKS OUT ON MIDEAST 

(By William D. Hathaway) 
The United States and the entire world 

face no more complex problems than the 
Middle East situation. There are no easy 
solutions and there are no shortcuts to 
an acceptable permanent peace. Short range 
pressures conflict with long range goals. 
Moral arguments, practical considerations 
and the lessons of history must all be taken 
into account. 

Let me make my position clear at the out
set. 

1. I believe in the existence of the State 
of Israel and a National Jewish State. 

2. I believe th.at Israel and its neighbors 
should have safe, secure and defensible 
boundaries. 

3. I believe that Israel and its neighbors 
should have reasonable-international, if 
necessary-assurances against aggression and 
attack. War, economic blockades and the 
blockading of international waterways 
should be eliminated as elements of na
tional policy between civilized states. 

4. I believe that these objectives can only 
be achieved through bilateral and multilat
eral negotiations and agreements and 
through compromise and settlement in nor
mal diplomatic processes. 

These beliefs do not require me to rigidly 
adhere to the specific positions of the Is
raelis or the Arabs on each issue. Rather, I 
feel that the United States must be tlexible 
and must enjoy freedom of action as it de
termines its role in accomplishing these ob
jectives. The role of Henry Kissinger in the 
recent Israeli-Egyptian negotiations is an 
excellent example o! the kind of careful ne
gotiation and diplomacy that is needed in 
certain situations. Other negotiations will 
have to be carried out on a multilateral basis 
or through the United Nations. 

The U.S. has traditionally supported Is
rael. This is highly understandable, given 
that the two countries have a great deal in 
common. Both are democracies with free po
litical parties in the government and in the 
opposition and with free elections. Both are 
countries built by highly motivated pioneers. 
Both are countries open to and built by large 
immigrant groups. Americans have vivid 
memories of the Nazi Holocaust, the concen
tration camps, the loss of six million Jews 
and the saving role played by the Jewish 
community which became the State of Is
rael. The United States and Israel share the 
common heritage of Western civilization. The 
close ties of American Jews to the state 
of Israel are a fact of American life. Ameri
cans have followed the history of Israel over 
the past 25 years-its struggle to survive in 
the face of Arab opposition. 
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The United States also needs to have an 
understanding of the problems of the Arab 
world. There 1s great diversity among the 
Arab countries. They range from socialist 
states to military dictatorships to feudal ab
solute monarchies. They are torn by their 
own instability, their need for peace, their 
pride and by their role and power in the 
politics of the area and in the economics 
of oil. A vitriolic hatred of Israel has in the 
past quarter-century been the sole unifying 
force within the diverse Arab world. It has 
often served as a means of distracting the 
Arab states from confronting their own very 
real economic and social problems. 

The dilemmas involved in the Middle East 
situation are very real and very acute. There 
is a clash between two highly disparate cul
tures, a clash with its roots in thousands of 
years of history. There 1s the contrast be
tween levels of economic development and so
cial welfare. Above all, there 1s the con
stant political and military confrontation 
which can-as we have so recently seen--ex
plode at any moment into open warfare. 
Given the power alignments in the region, 
there 1s always the added threat of a Mid
dle East war escalating into a global con
filct pitting the United States against the 
Soviet Union. 

There are a number of specific issues in
volved in the Arab-Israeli conflict-issues 
which must be negotiated and resolved in 
some way before there can be any stability in 
the Middle East. 

The territorial issue ls the first concern. 
The Arab position is that Israel must re
turn the territory taken in the 1967 war. The 
Israelis insist that they must keep some or 
all of that territory-in order to defend them
selves against the ever-present threat of at
tack from Arab forces. They are very con
scious of their vulnerabllity, which was re
vealed sharply in the surprise Arab attack 
preclpating the "Yom Kippur War". 

There 1s general agreement on the need to 
reach some settlement on the territorial 
question and thereby to establish secure in
ternational boundaries. Achieving such a set
tlement wlll require complex negotiations 
and sklllful diplomacy. 

A number of separate issues are involved 
here. 

-The Golan Heights. These have provided 
a strong natural fortress for the Syrians 
and an ideal position from which to launch 
attacks on Israel's Northern plain. Thus the 
Israelis feel it is vital to maintain the strong
hold which they now have on the Golan 
Heights. 

-The Sinai Peninsula. This desert area east 
of the Suez Canal has been a battleground 
in all the Arab-Israeli wars, in 1948 and 
1956 and 1967 and once again in 1973. To the 
Israelis, that forbidding desert represents 
an essential buffer between the Egyptian 
forces and the developed areas o! Israel. 

-The Suez Canal, the Gulf of Aqaba, the 
Straits of Tiran. Under internatio:ra.al law and 
under particular international agreements, 
freedom of navigation through these water
ways is supposed to be assured to all na
tions. In practice, they have become pawns 
in the struggle of the Arab states for su
premacy. The closing of the Straits of Tiran 
and the Gulf of Aqaba to shipping bound for 
the Isra.eli port of Eilat was a major cause of 
the 1967 war; this likewise provides the 
major reason for Israel's determination to 
hold olllto the Sinai. And the Suez canal has 
for many years been a battleground and a 
de facto boundary, not an international 
waterway. 

-The west bank. Part o! Jordan until the 
1967 war, with a largely Arab population but 
some Israeli settlement, 1s an area of major 
controversy. Some have suggested that it be 
constituted as a separate Palestinian state. 

--Jerusalem. This 1s the most emotional 
point at issue. Holy City for three major 
religions-Judaism, Islam and Christianity-

Jerusalem was partitioned into Israeli and 
Arab sectors up until 1967 and Israel's Jews 
were cut off from access to the wailing wall 
and other sites of major religious signifi
cance. Since 1967, the City of Jerusalem has 
been united under Jewish Rule and the 
Israelis are determined to maintain control 
while the Arabs are .bitterly opposed to this. 
This 1s a continuing controversy and po
tentially explosive. 

I believe strongly that the basic objective 
of negotiations in the Middle East must be 
the establishment of secure, defensible 
boundaries for the State of Israel. This 1s 
essential for the achievement of peace in the 
Middle East: it 1s essential for the survival 
and prosperity of the Jewish State. There 
are a number of possible means of resolving 
the various territorial issues-neutraliza
tion of border areas, international super
vision, assured access to international water
ways, to name but a few. Although no easy 
solution appears on the horizon, with the 
intense effort of skilled negotiators and the 
passage of time and hopefully a willingness 
to compromise on both sides, some resolu
tion of these issues should be achieved. 

Another related dilemma which has to be 
faced 1s the fate of the Arab refugees from 
the former State of Palestine. For 25 years 
they have been pawns in the Arab-Israeli 
conflict, confined to the squalor of temporary 
refugee camps that have become for many 
a permanent trap. 

Israel rightly asserts that the absorption 
of the entire refugee population would not 
only be economically disastrous but would 
also gravely endanger the survival of the Jew
ish State. Given that Israel's current popula
tion is somewhat over 3 milllon, 400,000 of 
which are Arabs who remained after Israel 
was founded, the sudden addition of the 
more than 1 mlllion Palestinian refugees 
registered with the United Nations would in 
fact overwhelm Israel and ca.11 into question 
its existence as a Jewish State. I feel it is 
vital to preserve the Jewish Sta.te. 

On the other hand, the Arabs make the 
point tha.t the refugees were dispossessed of 
their lands and property by the founding 
of Israel and thus claim that Israel should 
bear the responsibllity of resettling them. It 
should be noted also that large numbers of 
refugees have in fact resettled themselves in 
other Ara.b countries, and indeed in other 
parts of the world, including the U.S. How
ever, for political reasons, the Arab states re
fuse officially to 9/SSume any responsibllity for 
the refugees. 

Again, no easy solutions can be found for 
the problem of the Palestinian refugees, 
which is not just a political but also a very 
human dilemma. Possibilities under discus
sion include the establishment of a new 
Palestinian State, probably based on the west 
bank and including the Gaza Strip, plus 
some compensation on an international basis 
for the properly lost by Arabs and Jews alike 
in the massive displacement of populations 
brought about by the Arab-Israeli conflict. 

A final problem which must be discussed
and which ts far more visible now than ever 
before-ts the "oil weapon" and the Arabs' 
demonstrated willingness to use it to achieve 
their political ends. The recent Arab oil em
bargo has sounded a grim warning to the 
United States. 
-It has shown us that' our economy and 

indeed our whole way of life depend to a 
significant degree on oil imports from the 
Arab world. 
-It has shown us that the Arabs are able 

to act in concert and are willing to use the 
oil weapon to achieve their political ends 
in the Middle East. 

It is important to remember, however, that 
the energy crisis was not invented by the 
Arabs. For several years, we in the United 
States have been warned that we faced a 
crisis of over-consumption of energy. The 
Arab oil embargo hastened the day of reek-

oning for us in terms of supply and in terms 
of price, but it did not create the energy 
crisis in the first instance. 

In the long run, we must focus on develop
ing alternative sources of energy-ones which 
will not deplete our limited natural re
sources. In the shorter term, we must live 
with the threat of the Arab oil weapon-a 
threat which looms even larger for our a.mes 
in Western Europe and Japan. 

I believe strongly that the United States 
must stand firm against the Arab threat. It 
would be disastrously short-sighted for us 
to sell out the interests of Israel in exchange 
for a slightly firmer grip on the Arab on tap. 

Instead, we must maintain our commit
ments to Israel and our resolve to achieve 
a Middle East settlement which wlll guar
antee peace and security for the Jewish State. 
There 1s every indication, moreover, the U.S. 
ts continuing and will continue its support 
for Israel, while pressing hard for a peaceful 
resolution of the conflicts in the Middle 
East. Ultimately, this wlll be in the best 
interests of all involved. 

I am concerned that the U.S. play the most 
active and effective role possible in pro
moting a Middle East settlement. It appears 
at this time that we are playing such a role, 
through the skillful efforts of Secretary ot 
State Henry Kissinger. On the other hand, 
we must recognize that our role is a limited 
one, given the large number of strong and 
conflicting interests involved in the Middle 
East situation. 

A crucial factor in Middle East diplomacy 
will be our relationship with the Soviet 
Union. At the present time we are com
mitted to a policy of detente. However, there 
are obvious strains being placed on the 
detente. The U.S. cannot countenance the 
Soviets' continuing refusal to allow Russian 
Jews freely to emigrate to Israel and the 
persecution of those who seek to do so. The 
driving of Soviet author Alexander Solz
henitsyn from Russia is yet another sign of 
repression in the Soviet Union. All of this 
runs totally counter to the traditions of in
dividual liberty and freedom of conscience 
which have been the cornerstone of Ameri
can life throughout our history. Thus, the 
U.S. must always seek a realistic under
standing of the motives and objectives of 
Russian poltcy in all areas, particularly in 
the Middle East, and we must realize that 
there are fundamental conflicts which can 
never be wholly resolved and may hinder 
the reaching of a mutually agreeable settle
ment. 

In short, I see no justification for any sug
gestion that the United States will or should 
consider a policy of abandoning its essential 
interests in the Middle East or abandoning 
the essential interests of the State of Israel. 
I think that our goals of a free and inde
pendent Israel with normalized relationships 
with its Arab neighbors under continuing 
international supervision can be achieved. I 
think this objective calls for careful and 
quiet diplomacy, for fiexib111ty and com
promise which does not jeopardize our long
range alms and for a recognition that the 
long-term goals will be accomplished not 
through invective or strident statements, but 
through hard work, sklllful diplomacy and 
good faith on the part of all those involved 
in the Middle East conflict. 

BUILDING A STRUCTURE 
FOR PEACE 

Mr. FONG. Mr. President, the "ma
jor diplomatic achievement" that was. 
accomplished in the Middle East yes
terday is another important building 
block for peace that has been brought. 
about by President Nixon's strong de
termination to build a structure for-
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peace that can last for generations to 
come. 

Yesterday's announcement that Syria 
and Israel agreed to a cease-fire and a 
disengagement of forces on the Golan 
Heights, coupled with the Egyptian
Israeli disengagement agreement 
reached several months ago, now paves 
the way for achieving a permanent peace 
settlement in the Middle East. 

Ever since President Nixon took office, 
he has worked ceaselessly to improve 
the international climate in order to 
make it more receptive to his efforts in 
behalf of peace for all people. 

To his great credit, the President has 
contributed to mankind's quest for a 
more stable and peaceful world by: 

Ending America's long and costly in
volvement in the Vietnam war; 

Opening the doors to a normalization 
of relations between the United States 
and the People's Republic of China, the 
most powerful and the most populous 
countries in the world, respectively; 

Seeking agreements with the Soviet 
Union to reduce our respective nuclear 
armaments and to further economic re
lations between the two nuclear giants; 
and 

Achieving cease-fire and disengage
ment agreements in the Middle East that 
represent important steps leading from 
war to peace in that war-torn region of 
the world. 

I join with the President in recognizing 
and thanking Secretary of State Henry 
Kissinger and his able staff for the Her
culean work that they did in keeping 
the negotiations going and finally reach
ing an agreement when at times it ap
peared that their e:ff orts would end in 
an impasse. The United States is most 
fortunate in having a man of Dr. Kis
singer's intellectual training and politi
cal understanding as our Secretary of 
State. Never before, have I seen an in
dividual display more physical stamina, 
patience, and imagination in working for 
the cause of world peace. 

Mr. President, in spite of yesterday's 
welcome news, there is much more that 
needs to be done before lasting peace can 
be a reality in the Middle East. As Presi
dent Nixon stated in his announcement 
of the disengagement agreement between 
Israel and Syria: 

We should have in mind that despite the 
fact that these two agreements have now 
been reached, there are many difficulties 
ahead before a permanent settlement is 
reached. 

However, the President pledged that: 
As far as the United States is concerned, we 

shall continue with our diplomatic initia
tives, working with all governments in the 
area, working toward achieving the goal ot 
a permanent settlement-a permanent peace. 

As a U.S. Senator, I pledge to give my 
full support to the President's noble ef
forts to build a more lasting structure for 
peace. 

AN ATTACK AIRCRAFT THAT IS 
CHEAP AND GOOD GETS COLD 
SHOULDER 
Mr. PROXMmE. Mr. President, it is 

diffi.cult to understand why the Penta
gon refuses to seriously consider a new 

lightweight, low-cost aircraft designed 
and built by a private individual which 
appears to fit the requirements for a new 
close-support aircraft. 

The story of the new aircraft, called 
the Enforcer, is detailed on the front 
page of today's Wall Street Journal. 

According to the Journal, the Enforcer 
can land and take off from short, rough 
runways, can stay in the air for long 
periods, and carries six .50-caliber ma
chineguns and 10 rockets, missiles, or 
bombs. Its performance characteristics 
dovetail neatly with the requirements for 
a close-support aircraft. 

The Pentagon is now in the process of 
deciding which of two candidates to 
select for the close-support aircraft role. 
In the running so far are the Harrier 
and the A-10. The major difference be
tween those aircraft and the Enforcer 
seems to be the Harrier will cost an esti
mated $4.3 million each, the A-10 is esti
mated at $3.4 million, while the En
forcer can be built for under $1 million
the current estimate is $770,000. 

The Air Force has known about the 
Enforcer for 3 years. In 1971, according 
to the Wall Street Journal, Air Force 
pilots tested the plane at Eglin Air Force 
Base. One of the pilots is quoted as say
ing that the Enforcer performed better 
than was expected and: 

Technically, it didn't have all that fancy 
stuff. It was just a good platform that could 
take the punishment and deliver the ord
nance. 

All of us are aware of the fact that ad
vances in technology are sometimes sup
pressed through inadvertence, lack of 
initiative, or worse. Recently my Subcom
mittee on Priorities and Economy in 
Government held hearings on a new 
method for converting garbage and waste 
materials into glucose. The glucose, in 
turn, can be used to manufacture etha
nol, a fuel, or single-cell protein, a food 
source. The process was developed in an 
Army laboratory. Yet, the civilian agen
cies which should be directly concerned 
with the energy and food implications 
have expressed little interest and taken 
no steps to follow up the new technology. 

Here is an example, in the case of the 
Enforcer, of a potential major break
through of the cost barrier to new, need
ed weapon systems. A private individual 
aided by a relatively small firm has built 
a prototype of an aircraft which appears 
to satisfy the Pentagon's requirement for 
an aircraft that we have spent millions 
of dollars trying to develop. 

The Enforcer can not only do the 
things the Pentagon says a new close air 
support plane needs to do, it can be built, 
according to its designer, for a fraction 
of the cost of the planes now being 
considered. 

The only thing that seems to be in the 
way of testing out the Enforcer to see 
if it can measure up to its promises is 
Government redtape and bureaucratic 
resentment. There may also be industrial 
resistance from the aerospace companies 
now in the running. 

Whatever the reasons, they are unac
ceptable. At the very least, the Enforcer 
should be examined and tested so that 
an initial official evaluation of its ad
vantages and disadvantages can be 

made. If this step is not taken, the in
ference must be drawn that the Penta
gon is unable or unwilling to explore 
ways for reducing weapons costs. 

I ask unanimous consent to print the 
article from the Wall Street Journal, 
May 30, 1974, by Richard J. Levine, en
titled "An Attack Aircraft That's Cheap, 
Good Gets Cold Shoulder" in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
[From the Wall Street Journal, May 30, 1974) 
AN ATTACK AIRCRAFT THAT'S CHEAP, GOOD 

GETS COLD SHOULDER-PROTOTYPE SITS IN 
STORAGE, IGNORED BY THE PENTAGON; THREAT 
TO PET PROJECTS? 

(By Richard J. Levine) 
WAsmNGTON.-It can take a lot to shake 

the Pentagon's weapons-building bureauc
racy out of its accustomed ways---more, ap
parently, than even the formidable ingenuity 
and persistence of aircraft designer David B. 
Lindsay, Jr. 

Mr. Lindsay, who is also a wealthy Florida 
newspaper publisher, has been trying for 
three years to interest the Defense Depart
ment in his design for an attack aircraft to 
provide close support to ground troops. He 
has bunt a rugged little warplane, called the 
Enforcer, that packs a potent punch, carries 
a bargai'n-basement price tag, gets high 
marks for performance-and leaves the Pen
tagon cold. · 

Designer Lindsay has run into one bureau
cratic roadblock after another. He has failed 
to persuade the Pentagon to give the En
forcer a full-scale flight test, much less con
sider buying it. 

"I'm totally frustrated," he says. "We aren't 
selling anything. We're just trying to get the 
plane tested. The Defense Department has 
given up knocking the airplane and now 
says, 'There's no requirement for it.' " 

The apparent reason for official coolness ls 
simply that the military brass fears that the 
Enforcer would show up, or even threaten, 
such pet projects as the Air Force's new AlO 
attack jet and the Marine Corps' vert1cal-
11ftofl' Harrier; those planes, which are de
signed for the same close-support role as 
the Enforcer, are more costly and complex. 

"The services are closing every door they 
can," says a staff member of the senate 
Armed Services Committee. "The Enforcer 
ls too practical and too cheap to appeal to 
them." 

LONELY STORAGE 
And so the prototype plane, developed en

tirely with funds put up by Mr. Lindsay and 
Piper Aircraft Corp., sits in lonely storage 
in Vero Beach, Fla., far from the wlld blue 
yonder. 

(Mr. Lindsay is an unpaid consultant both 
to Piper, which bought the prototype, 
patents and manufaoturing rights from him 
in late 1970, and to Lockheed Aircraft Corp., 
which last year made an agreement with 
Piper that could give it manufacturing 
rights.) 

Ironically, Penitagon rebuffs of the En
forcer have coincided with calls from Defense 
Secretary James Schlesinger for simpler. 
cheaper warplanes. And officials concede that 
Mr. Lindsay's baby is such a craft-and mor& 
besides. After seeing Air Force and Marin& 
Corps studies of the Enforcer, Deputy De-
fense Secretary Willla.m Clements, the Penta
gon procurement chief, wrote: "There t.s; 
little question the Enforcer can meet the
general performance claims." 

But he added that "neither service sees a. 
role for Enforcer in the oombat scenarios on 
which their future plans for aircraft inven
tories are based." Charles Meyers, assistant 
director of Defense Department research fo-r 
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air warfare, puts it more plainly. "It's a nifty 
little airplane," he sa.ys. "Burt unfortunately 
the office of Secretary of Defense doesn't ha.ve 
the power to stimulate the services to have 
a need for the thing." 

UNCOMPLICATED AND INEXPENSIVE 

What intrigues Mr. Meyers and other air
craft experts is that the Enforcer is uncom
lJlicated and inexpensive. (At a.n estimated 
~770,000 ea.ch it would cost a lot less than the 
liarrier's $4.3 million and the AlO's $3.4 
mllllon.) The Enforcer can opera.te from 
short, rough runways, stay aloft for long pe
riods and deliver heavy firepower-ideal 
qualities for close-support alrcraf.t. 

The Enforcer has a speed range of 86 to 440 
miles an hour and ls heavily armored to pro
tect the pilot from ground fire. It mounts 
six internal .50-callber ma.chine guns that 
can ea.ch spit out 1,100 rounds a. minute, and 
it can carry 10 rockets, missiles or bombs. 

"As far as shooting up people with guns or 
stopping tanks with missiles," Mr. Lindsay 
says, "we think the Enforcer w111 do it as well 
as or better than the AlO and at one-fourth 
the price." 

In an age of sleek jets, it's true, the En· 
forcer hardly appears sexy. It mos.t resembles 
the famed World War II P51 Mustang and 
has, of all things, a propeller. But Mr. Lind.say 
stresses th&t the propeller is driven by a jet 
engine, which should make for e:xitreme re
liability and easy maintenance. 

Moreover, he contends that a jet-prop 
plane like the Enforcer has a significant ad
vantage over a pure jet in flying slow and 
low cost support missions. Because most of 
the heat from the engine is used to tum the 
propeller, rather than being pushed out the 
rear of the engine, the Enforce:r should be a 
lot less vulnerable to heat-seeking antiair· 
craft missiles, which proved so deadly in last 
October's Mideast war. 

While the Enforcer generally draws high 
marks, it isn't faultless. A pilot who has 
fl.own the plane describes it as a "bit of a ta.11 
dragger." And Gen. Robert Cushman, com
mandant of the Marine Corps, recently wrote 
that the Enforcer "would provide a lesser 
combait capability" than light attack jet.s 
currently in the Marines' inventory, although 
he didn't make any detailed comparisons. 

The Enforcer grew out of Mr. Lindsay's 
interest in restoring P51 Mustangs during 
the 1960s for sale to Latin American coun
tries through the U.S. mllltary-asslstance 
program. Using ideas picked up from Amer
ican pilots who had ft.own in Vietnam, Mr. 
Lindsay started designing the plane. In the 
spring of 1971, when the U.S. Air Force 
sought Ideas for a counterinsurgency plane 
for the South Vietnamese, he and Piper Air
craft stepped forward with the Enforcer. 

In August 1971, Air Force pilots briefly fiew 
the Enforcer at Eglin Air Force Base, Fla. 
One of them, now-retired Major James Tll
burg, says today: "It did as much as or more 
than was designed into the test plan. Tech
nically, It didn't have all that fancy stuff. 
It was just a good platform that could take 
the punishment and dellver the ordnance." 

After these 1971 flights, the designer, Mr. 
Lindsay says, "we went back to Vero Beach 
and waited for an order." When nothing 
happened, he returned to the drawing board 
and kept on improving the aircraft. In early 
1978, disgusted at the government's inaction, 
he started making the rounds of Pentagon 
and Capitol Hlll omces In an effort to win 
a full-scale flight test of his plane. But all 
he got was a paper study-and, last month, 
word that there isn't any need for the En
forcer. Today he wlll tell the full story to the 
House Appropriations subcommittee on de
fense. 

About $8 million has gone Into the devel
opment of the Enforcer, roughly one-third of 
lt from Mr. Lindsay's pocket. A full flight 

test would cost about $6 m1111on-money 
that Chairman John Stennis of the Senate 
.Armed services Committee has indicated 
would be available lf requested by the De
fense Department. 

To Mr. Lindsay and such key legislators 
as Republlcan Sens. Barry Goldwater of Ari
zona and Strom Thurmond of South Caro
lina, it makes good sense to test the Enforc
er further. In Mr. Lindsay's view, the plane 
would provide "damn cheap Insurance" 
against the failure of the AlO, not yet tn 
production, and he contends that it would 
find a large market overseas, especially tn 
Asia. 

Perhaps Democratic Rep. Robert Sikes of 
Florida summed up the situation best a 
year ago, when he told then-Navy Secretary 
John Warner during a hearing: 

"I have noted other instances, Mr. Secre
tary, where weapons systems and equipment 
have been offered to the services but be
cause they were not developed by the test
ing service, they were given the cold shoul
der. I do not think that is the proper ap
proach. 

"I think the services should be wilUng to 
test equipment that has promise. The old 
P51 was a great aircraft in .fts day. That 
was a long tlme ago. Maybe It no longer has 
any v,alue. But thls ls a modernized version, 
and lf it does have value, It could save the 
government a lot of money. We would like 
to have more than paper studies." 

MEDICAL BENEFITS FOR OUR RE
TIRED MILITARY PERSONNEL 

Mr. TALMADGE. Mr. President, I have 
watched with growing alarm the recent 
development of Policies by the various 
branches of our military services to re
strict or deny outright the medical ben
e:flts of our retired military personnel. 
This new policy comes as a great shock 
to me as I am sure it does indeed to those 
Americans who have served this great 
country for so many years. 

Mr. President, my home State of 
Georgia is proud to have thousands of 
military retirees living within her bound
aries. These dedicated Americans have 
either come home to their native soil or 
settled in Georgia upon retirement not 
only for the boundless opportunities we 
proudly off er, but also because within our 
State are excellent military installations 
representing each branch of our Armed 
Forces. 

Now, after 20 or more years of dedi
cated and honorable service to the de
fense of this Nation, these brave men 
and women, who have faced the battles 
of three wars and remained vigilant dur
ing years of peace, are being told that 
strings were attached and :fingers were 
crossed when Uncle Sam promised them 
the benefit of free medical care upcn re
tirement. 

I submit that such a policy is a slap in 
the face to these Americans, and indeed 
to this Congress which has for nearly 200 
years raised and provided for armies to 
defend this Nation. 

I have followed closely the past few 
years the struggles of our military to 
develop and maintain an all-volunteer 
force, and I sincerely hope this will be 
successful. To accomplish that in this 
day and age, however, is not an easy 
task, and involves not only the recruit
ing of dedicated young men and women, 

but, more important, the retaining of 
their trained services once their initial 
enlistment has expired. 

The retention of highly qualified indi
viduals in our military has always been 
a rough road to travel. It has been 
accomplished to some degree in the past, 
however, because of the benefits offered 
while on active duty and especially those 
available upon retirement. 

These new policies of restricting or 
denying some of these benefits will surely 
sabotage the already perilous effort to 
retain dedicated men and women in our 
armed services and may also discourage 
those who plan to enter the service as a 
career. 

The potential dangers of this policy 
should not just concern the generals in 
the Pentagon. It should be of great con
cern to each and every American. The 
Founders of this great Nation made it 
abundantly clear that a strong and vig
ilant military force has to be a high pri
ority if we are to remain a free and 
viable people. Such strength and vigi
lance will not be possible if the Nation's 
career military and our veterans are met 
at every corner of life with a pie in the 
face. 

I 11nderstand that these new policies 
for medical benefits have been prompted 
by a shortage of doctors in the military. 
The Senate passed in December a meas
ure creating cash bonuses for doctors to 
enter our armed services, and I earnestly 
hope this will help alleviate this shortage. 

But, this country cannot afford, in the 
interim, to forsake those who have dedi
cated their lives to her service, and I 
want those in the Pentagon who formu
late these policies to be well aware of the 
grave consequences of such action, and of 
my deep and abiding concern over the 
restriction or denial of medical benefits 
promised to retired military personnel. 

TAX-EXEMPT BONDS 
Mr. DOMINICK. Mr. President, the 

Office of Management and Budget has 
proposed implementation of some new 
guidelines for Federal credit policies in 
a draft proposal ref erred to as "Circular 
A-70." Among the proposals is included 
a provision which would preclude the 
Federal Government from guaranteeing, 
insuring, or subsidizing in any way State 
and local government bonds if the in
terest on such bonds is tax-exempt. Th.ls 
circular has provoked criticism from 
most State governments which use such 
bonds to finance such projects as higher 
education facllities and medical care fa
cilities. 

In my own State, our legislature has 
gone on record in opposition to this cir
cular because many projects dependent 
on Federal assistance and involving issu
ance of tax-exempt bonds would be jeop
ardized. 

Mr. President. I ask that the Colorado 
House Joint Resolution 104 be printed 
in the RECORD, and I urge my colleagues 
to review it carefully. 

There being no objection, the joint res
olution was ordered to be Drinted in the 
RECORD, as follows: 
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Whereas, the federal Office of Management 
and Budget has proposed implementation of 
Circular No. A-70, entitled "Policies and 
Guldellnes for Federal Credit Programs", 
which would preclude local governments 
from issuing tax-exempt bonds to finance 
programs and fac111t1es receiving federal as
sistance; and 

Whereas, local governments rely heavily on 
federal assistance for financing municipal 
programs and fac111ties; and 

Whereas, the implementation of Circular 
A-70 would significantly and adversely affect 
the ability of the State of Colorado and its 
polltlcal subdivisions to finance higher edu
cation facmties, medical care facilities, high
way and mass transit faclllties, urban re
newal and public housing projects, and pri
vately-owned low and moderate income 
housing funded by the state and by munic
ipalities; and 

Whereas, over a year ago, the attempt to 
implement Circular No. A-70 resulted in im
mediate and vigorous opposition by state 
and local governments and national interest 
groups, such as the National Governors' Con
ference, the Municipal Finance Officers' As· 
sociation, and the National League of Cities/ 
Conference of Mayors; and 

Whereas, implementation of Circular No. 
A-70 would constitute direct federal inter
vention in, and substantial control of, debt 
management of the State of Colorado and its 
municipalities and would result in severe 
curtallment of the volume of tax-exempt 
financing, as the state and local governments 
would be unable to ut1lize it with respect to 
projects whose financial !easib111ty depends 
upon federal assistance; and 

Whereas, Circular No. A-70 proposed an 
undesirable means of accompUshing public 
policy and has massive implications tor pub
lic finance throughout the country; and 

Whereas, there exist no feasible financial 
alternatives to replace the com':>ination ot 
tax-exempt municipal financing and federal 
assistance to provide state and local faclll
ties; and 

Whereas, it has come to the attention of 
the General Assembly that the Office of Man
agement and Budget ts planning a specific 
action with respect to implementation ot 
Circular No. A-70 in the near future; now, 
therefore, 

Be It Resolved. by the House of Representa
ttves of the Forty-ntnth General Assembly 
of the State of Colorado, the Senate concur
ring herein: 

That the General Assembly of the State ot 
Colorado communicates its strong opposition 
to the implementation of Circular No. A-70 
to the President of the United States and 
to the Director of the Office of Management 
and Budget. 

Be It Further Resolved, That copies of this 
Resolution be transmitted to the President 
of the United States, the Director ot the 
Office of Management and Budget, and to 
each member of the Congress of the United 
States from the State of Colorado. 

THE CROSS CREEK WATERSHED 
PROJECT IN WASHINGTON 
COUNTY, PA. 
Mr. HUGH SCOTT. Mr. President, I 

ask unanimous consent that my recent 
statement before the Water Resources 
Subcommittee in support of the Cross 
Creek Watershed project in Washington 
County, Pa., be printed in the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT OF SENATOR HUGH SCOTT 
Mr. Chairman, I very much appreciate this 

opportunity to ex.pre.ss my strong support :for 

the Cross Creek Watershed Project, an impor
tant public works project .which has been 
recommended for approval by the Soll Con
servation Service of the United States De
partment of Agriculture and recently trans
mitted to the Congress by the Office of Man
agement and Budget. 

Located in Washington County in South
western Pennsylvania less than one mUe east 
of the West Virginia-Pennsylvania State line, 
the Cross Creek Watershed Project lies with
in the Ohio River Basin. It was studied as a 
part of that recent basin study and also under 
the Development of Water Resources in Ap
palachia Study authorized by the Appalachia 
Regional Development Act of 1965. (Public 
Law 89-4 as amended by Public Law 90-103). 
This local project for land and water resource 
conservation ls sponsored by the Washington 
County Soil and Water Conservation District, 
Washington County, Cross Creek Township 
and Independence Township Municipal Au
thority in conjunction with the So11 Con
servation Service of the United States De
partment of Agriculture. 

Basically, this request for $1,903,000.00 in 
Federal assistance for works of improvement 
provided under the authority of the Water
shed Protection and Flood Prevention Act, 
Public Law 566, (83rd Congress, 68 Stat. 666) 
as amended, 1s for watershed resource pro
tection, flood prevention, municipal and in
dustrial water supply as well as recreational 
purposes. The Cross Creek Project consists ot 
various soil conservation and treatment 
measures to be implemented by the land 
owners and the Washington County Soll and 
Water Conservation District with a~sistance 
from the Soil Conservation and Forest Serv
ices as well as four ( 4) structural improve
ments. Planned are (3) single purpose flood 
prevention structures and one multiple pur
pose reservoir for alleviating flood damage, 
water supply storage, and water-oriented 
recreation in conjunction with the appro
priate fac111t1es. These improvements on 
Cross Creek, a tributary of the Ohio River, 
are slated to be completed within a period 
of seven (7) years. 

The watershed ls rural in character and 
the economy is agriculturally based. However, 
it ls within twenty (20) miles of Pittsburgh 
and Washington, Pennsylvania; Steuben
vme, Ohio; and Weirton and Wheeling, West 
Virginia. Therefore, over 2,000,000 people live 
within a radius of fifty ( 50) m1les and have 
easy access to the area. Because of genera
tions of use, erosion and sediment damage, 
there is great need for a proper land treat
ment program to be implemented immedi
ately. Flooding has long been a serious prob
lem also. 

Improved open 1and management and for
estry practices, along with various conserva
tion measures within the project area, wm 
significantly contribute to the reduction of 
erosion and sedimentation and wlll improve 
farm productivity along with water quality 
in Cross Creek. Flood damage wlll be sub
stantially alleviated by the four structural 
improvements and the communities of 
Auella, Browntown and Studa wm be pro
tected. Because a dependable water supply 
wm be available from the impoundments, 
current and future needs for planned com
mercial and municipal expansion wm be 
satisfied to meet the goal of long range eco
nomic development for Washington County. 
The project wm be of measurable help to 
provide for the great demand for water rec
reation in the southwest region of Western 
Pennsylvania and the Northern Panhandle ot 
West Virginia. 

Thus we see that the Cross Creek Water
shed Project has great merit providing bene
fits of flood control, soil and resource con
servation, fish and wildlife, enhanced water 
quality, increased municipal and industrial 
water supply, along with recreation and fa
cilities for boating, fishing, camping, picnic-

ing, or hiking. It will be a significant con
tribution to Pennsylvania's continuing via
bllity as a commercial and environmental 
center. I am very pleased to join with the 
Washington County Soll and Water Conser
vation District, Washington County, Inde
pendence Township Municipal Authority and 
Cross Creek Township on behalf of this im
portant conservation project and I urge the 
Committee to consider it favorably for ap
proval. 

MORE ON SOME FORGOTTEN 
AMERICANS 

Mr. EAGLETON. Mr. President, on 
April 8 I made some remarks about what 
I termed "forgotten Americans"-those 
aged, blind, and disabled persons receiv
ing State supplementary payments who 
have been denied the benefit of the social 
security and SSI cost-of-living increases 
voted by Congress. 

Because Congress did not require the 
States to "passthrough" those increases, 
some 77 ,500 aged, blind, and disabled 
persons in Missouri and thousands more 
across the country are receiving today 
only that level of income they had in 
December 1973. 

Last week the President sent to Con
gress his recommendation for legislation 
to authorize automatic cost-of-living in
creases in SSI payments in the future. 
Similar legislation has already been in
troduced in the Senate by the Senator 
from Minnesota (Mr. HUMPHREY). This 
is important legislation, deserving of the 
support of Members of Congress. 

However, I want to point out once 
again that even with automatic SSI cost
of-living increases as many as 1 million 
SSI recipients may still be denied any 
increase in income unless and until Con
gress enacts the legislation I have pro
posed to prohibit the States from reduc
ing their payments when these cost-of
living increases occur. 

I have received a considerable number 
of communications over the past 2 
months from those who have seen their 
long-awaited cost-of-living increase 
vanish into thin air. On May 28, I re
ceived a letter from a lady in St. Louis 
which describes clearly and succinctly 
the plight of those persons who have 
been denied their cost-of-living increases 
and, I believe, illustrates the necessity 
for enactment of my amendment to H.R. 
3153 now pending in a conference com
mittee. 

Mr. President, I ask unanimous con
sent that the text of this letter be printed 
in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

ST. LOUIS, Mo., May 21, 1974. 
DEAR SENATOR: Am writing about the old 

folks on Welfare. 
We got a raise on Social Security, but it 

was taken off our gold check which ls a 
supplementary check. And the Welfare office 
only made up to the amount we received 
last December of 1973. Therefore we got no 
raise whatsoever. Food has gone up in price, 
we have raises in gas and electricity so that 
leaves us no raise at all. 

My Social Security and gold <;:heck amounts 
to $160.00 and Welfare check ls $58.00 which 
amounts to $218.00 per month. 

Have also the Doctor to pay every month 



16978 CONGRESSIONAL RECORD- SENATE May 30, 1974 
as there are so few doctors that will accept 
that orange card from Welfare. All our medi
cine is not included on that card either. 

I have no education as you can see not 
knowing just how to explain these things. 

Don't think I am not thankful for so lit
tle help, but would like to know why we 
are not entitled to that raise in Social Se
curity. Every time there is a raise, it is taken 
off our amounts and it would help us out 
if we could get the raise like everyone else. 
Not knowing who to write about this thought 
I would call on you. 

I remain, 
--,--. 

ENERGY AND THE OCEANS 
Mr. HOLLINGS. Mr. President, the 

oceanic policies of the United States must 
be formulated so as to provide incentives 
to help us achieve both the benefits of the 
sea as well as the ability to protect and 
preserve its ecosystem. It is important 
that our national ocean policy, however, 
allow the United States to regain a com
petitive posture across the boards in the 
oceans so that by serving the welfare of 
our own citizens, we serve also in achiev
ing the betterment of mankind. 

ENERGY AND OCEAN POLICY 

In January of last year I introduced 
S. 70, a bill to establish a Council on 
Energy Policy. The function of this coun
cil would be to establish a central point 
for the collection and analysis of energy 
information. It would also coordinate 
the energy activities of the Federal Gov
ernment and prepare a long-range, com
prehensive plan for energy development, 
utilization and conservation; such a 
council could foster improvement in the 
efficiency of energy production and utili
zation, reduce the adverse environmental 
impacts of energy production and utili
zation, assist in conservation of energy 
resources for the use of future genera
tions, help reduce excessive demands, and 
encourage the development of new tech
nologies to produce clean energy. 

I am gratified to learn that on April 12, 
President Nixon's own Federal Energy 
Regulation Study Team, chaired by Wil
liam O. Doub, has recommended estab
lishment of a council almost identical to 
the one proposed in my bill, which has 
passed the Senate three times. 

Mr. Doub, a member of the Atomic 
Energy Commission, believes that the 
United States needs an organization to 
consider long-range national objectives 
and goals. The study team reported that 
many agencies are working at crosspur
poses without cohesive coordination. I 
believe it behooves the President and the 
Congress to get into step on these pro
posals by uniting for passage of the 
Energy Policy Council legislation. 

You are aware of the march of events 
that led to critical energy shortages dur
ing 1973 and of our unsuccessful attempts 
to pass legislation to help structure Fed
eral agencies to deal with the energy 
problem on a broad scale. There have 
been many hearings, thousands of pages 
of testimony and numerous proposals for 
major energy research and development 
programs, conservation programs and for 
Federal reorganization. I am confident 
that eventually, we will move in the right 
directions. 

A report of the National Petroleum 
Council, "U.S. Energy Outlook," dated 
December, 1972 projected that the na
tional demand for energy would grow at 
a yearly rate between 3.5 and 4.5 percent 
and that energy imports in 1975 could 
be within 20 to 26 percent of total U.S. 
energy supply. 

Recent figures indicate the yearly en
ergy demand increase rate for 1973 con
tinued in excess of 4 percent in spite of 
the oil embargo and conservation meas
ures put into effect during the autumn of 
1973. 

The $10 billion, 5-year program for en
ergy research and development which 
was presented to the Congress in De
cember, 1973, heavily emphasizes near
term solutions. The Federal Energy Of
fice now appears, in the spring of 1974, 
to favor a combined effort to reduce the 
demand curve from a nominal 4 percent 
to 1 percent annual growth rate in 5 
years, and increase domestic supplies of 
energy through R. & D. and other means 
from a declining 4 percent per year to 1 
percent in this time period. This would 
leave a net 2 percent between the supply 
and demand curve to be made up by im
ported forms of energy. 

The Federal approach of heavily com
mitting to continued R. & D. on nuclear 
energy is understandable. It is relatively 
painless for the administration because 
an agency to carry out this effort already 
exists and functions well and this group 
played a large part in developing the 
program. 

The nuclear electric business commu
nity continues to consider the sea as an 
attractive heat sink for the larger and 
larger powerplants that are envisioned. 
The sea is not treated as a source by this 
community. It is my strong feeling that 
the sea has more to off er to help in solv
ing the national energy supply and de
mand imbalance than merely to be used 
as a heat sink. Are there gaps in the ex
isting agency assignments that tend to 
work against planning for the use of the 
oceans as an energy source? How should 
the national energy R. & D. dollar be 
spent to maximize the future use of re
newable forms of energy as opposed to 
the current squandering of nonrenew
able forms of energy? Without in
tending to blind you, I suggest we care
fully examine the sun, and the solar 
forms of energy available to us on this 
planet which is 71 percent covered by 
ocean waters. The sun, the sea, and the 
two ingredients in water may well hold 
the key to future generations' energy 
needs. It is none too soon to consider 
them now. 

Here in the Senate, we have created 
the mechanism to consider these alterna
tives: the national ocean policy study. 
The study is authorized by Senate Res
olution 222, requiring the Committee on 
Commerce, working in concert with 
representatives of seven other interested 
committees, to conduct a thorough in
vestigation of national ocean policy and 
programs, including ocean sources of en
ergy, I submit that an important func
tion of the study in the years ahead will 
be renewable ocean-based energy. 

Energy from the sun or solar energy is 
virtually inexhaustible and is inherently 

clean. The problem is to collect it effi
ciently and economically. A million
kilowatt or "thousand megawatt" solar 
power plant on land, equal in output to 
the largest conventional generating sta
tion, would require a collection area of 
100 or more square kilometers, depending 
on the efficiency of conversion. This 
brings us to the sea. The tropical oceans 
with millions of square kilometers col
lecting and storing solar energy seems to 
be a logical target for greater emphasis 
in the overall energy R. & D. program for 
the United States and many less devel
oped tropical countries. 

Not only does the sea present an ex
tensive surf ace area which can be used 
for solar energy collection with virtually 
no interference with other activities; it 
also lends itself to an advantageous ap
proach to the next stages of the energy 
system-conversion and transmission. 
Fossil fuels represent solar energy con
verted, over millions of years, to coal, gas, 
and oil. These fuels can be transported 
by pipelines, ship, rail, or highway to the 
site of use, or to powerplants where the 
energy is converted to electricity which 
is transmitted in tum by wire to the site 
of its use. Ocean transport has tradition
ally been one of the least energy expen
sive forms of transport while electric 
transmission suffers substantially higher 
losses. 

Solar energy can be used directly in 
the home and in industry to heat and 
cool buildings. It can be used to produce 
electricity for local consumption in small 
convenience electronic equipments such 
as radios. 

Using solar radiation during the day to 
produce electricity requires some form of 
battery to hold the energy for nightfall 
which the demand increases. Electricity 
is one of the least effectively stored forms 
of energy in addition to the significant 
transmission losses that are present. 

A more desirable alternative, especially 
when the sun's energy is collected at sea, 
is to use this energy to electrolyze sea 
water thus generating hydrogen gas, 
which can be liquefied and transported 
by pipeline and/or tanker for ultimate 
end use. 

Hydrogen is being proposed more and 
more frequently throughout the world as 
a universal, nonpolluting fuel. I am told 
that we are still a long way from such a 
"Hydrogen Economy" but the apparent 
advantages which could result from an 
ocean-based, hydrogen economy using 
the sun as the prime energy source has 
led me to look further into the matter. 
CURRENT ENERGY RESOURCES AND PROJECTIONS 

Our current dependence upon fossil 
fuels-oil, gas, and coal-is well estab
lished. Projections reported in the hear
ing records of the Committee on Interior 
and Insular Affairs of the Senate pursu
ant to Senate Resolution 45 as well as 
projections of the American Petroleum 
Institute and the National Petroleum 
Council indicated that from 80 to 90 % 
of our energy needs through 1985 must 
be satisfied through the use of fossil fuels. 
Coal, and oil from oil shale, are prob
ably the only domestic fossil resources 
capable of decreasing our dependence on 
imported fuels until we develop an en
ergy economy based upon either solar or 
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nuclear energy, or both as primary 
sources and the use of hydrogen or other 
synthetic fuels as the secondary or en
ergy storage form. 

As I mentioned, this emphasis on the 
near- and mid-term is reflected in the $10 
billion, 5 year energy research and 
development program which is divided 
into the following categories: 

I. Conservation, $1,440 mlllion, 13%. 
II. Increase Production of 011 and Gas, $460 

million, 4.7%. 
III. Substitute Coal for Oil and Gas, $2,175 

million, 20%. 
IV. Validate the Nuclear Option, $4,090 

mlllion, 37 % . 
V. Exploit Renewable Energy Resources, 

$1,835 million, 16%. 
VI. Supporting Programs, $1,000 mlllion, 

10%. 

About 24 percent of the total resources 
would be allocated to research programs 
dealing with increasing our capability to 
develop and utilize fossil fuels in an en
vironmentally acceptable manner. Nu
clear energy programs would receive the 
lion's share of 37 percent while the ex
ploitation of renewable energy sources at 
16 percent which emphasizes primarily 
nuclear fusion but does include solar and 
geothermal efforts. The solar and geo
thermal efforts total about 3.5 percent. 

I am convinced that we must move as 
rapidly as is feasible away from the use of 
fossil fuels for the generation of electric 
power, and the use of petroleum fuels for 
our internal combustion engines and 
similar uses. Not only are the environ
mental and ecological costs increasing to 
the point where such costs may no longer 
be tolerable, but these fossil fuels are a 
very basic raw material for many, many 
other uses-chemicals, fertilizers, plas
tics synthetic fibers and even food. In 
fact, one of the principal raw materials of 
modern U.S. agriculture is fossil fuel; to 
produce an acre of corn takes 80 gallons 
of gasoline. Remaining quantities of coal 
and oil on the earth, even though large, 
should be carefully conserved. 

Certainly, nuclear energy is destined 
to play an increasing role as a primary 
energy source. In the short term, say 
from the present through 1985 or 1990, 
nuclear power will primarily be used for 
the generation of electricity. Scientists do 
not anticipate the use of nuclear power
plants in cars, trucks, trains, or commer
cial aircraft. However, in the transpor
tation sector there is one promising ap
plication of nuclear propulsion power. 
This application is in ship propulsion. 

Here the very large capital intensive 
ships can readily accommodate the large 
shielded nuclear reactor. Furthermore, 
the elimination of the ship's self propul
sion fuel requirements represents signifi
cant potential revenue producing pay
load space. A present-day fossil fueled 
supertanker burns on the order of 6 per
cent of its payload to propel the ship 
from the Persian Gulf to the U.S. market 
and return. Such ships could be adapted 
to nuclear propulsion, and save both 
crude oil and time. 

Surprisingly though, nuclear commer
cial ship propulsion has not as yet re
ceived enthusiastic support on energy 
conservation grounds alone. 

Likewise, it is not yet feasible to con
sider direct solar-powered automobiles, 

and aircraft. Thus there appear to be 
some uses for which no suitable sub
stitute for fossil fuels is readily available 
for the short term. Some midterm possi
bilities exist for synthetic liquid fuels 
such as methanol; however, this too is a 
fossil fuel. 

The breadth and scope of the overall 
energy problem is vast and the time 
scales involved are much too distant for 
the problem to fit the customary behavior 
of the existing governmental and indus
trial institutions normally dealing with 
energy. Thus, the establishment oI an 
Energy Policy Council can be considered 
to be a part of continuing series of ac
tions that will bring gradual progress and 
improvement. Each action that is taken 
should not be considered to result in final 
solutions; 20, 30, and even 50 and 100 
years from now, energy production, con
sumption, and conservation will be seri
ous topics. 

We must continue to analyze alterna
tive solutions to broad multifaceted social 
problems such as the energy problem that 
face and will continue to face mankind. 
We must consider all the consequences 
of the alternatives in terms of social, 
technical, environment, political, eco
nomic, ecological, and esthetic aspects. 
This is extremely difficult and we, as yet, 
are ill-equipped to deal rationally with 
such inherent difHculties as conflicting 
goals and the assessment of the overall 
costs and benefits. 

The Office of Technology Assessment 
which was legislated by the Congress 
under Public Law 92-484 has been estab
lished within the legislative branch of the 
Government: "to provide early indica
tions of the probable beneficial and ad
verse impacts of the applications of tech
nology and to develop and coordinate in
formation which may assist the Con
gress." In my view, the establishment of 
the OTA represents a major milestone on 
the path toward increasing the capability 
of the Congress to deal rationally and 
effectively with large-scale, long-term 
diverse social problems, particularly those 
with major technological implications. 

I have proposed certain technology 
assessment projects which, I feel, should 
be undertaken by the OTA so as to de
velop the technology assessments upon 
which a comprehensive, viable national 
ocean and coastal zone management pol
icy can be based. Surely we must investi
gate and assess the overall implications 
of an ocean-based hydrogen economy. 

ALTERNATIVES FOR THE FUTURE 

Now to a more detailed consideration 
of the concept of a hydrogen economy. At 
the outset, I would point out that a full 
hydrogen economy is an alternative or 
option for the mid-term (1980-2020), 
but that actions must be initiated now 
to insure that this viable option move 
steadily from concept to operational 
status. 

Hydrogen is a very economical medium 
for transporting energy over great dis-

, tances and is a flexible synthetic fuel for 
many energy uses that currently rely on 
electricity or fossil fuel. The production 
of hydrogen can be achieved by various 
means. Most studies of the hydrogen 
economy take nuclear power as the start
ing point, using nuclear heat energy to 

decompose water into hydrogen and oxy
gen. I emphasize, however, that solar 
power, particularly associated with the 
ocean as a collector or by using the 
thermal gradients in the ocean, is more 
acceptable to me. 

As I have said, hydrogen can be used in 
many applications that now rely on elec
tricity of f ossll fuel. These applications 
include: heating, cooling, lighting, and 
both air and ground transportation. 

First. A hydrogen-fueled catalytic 
burner would be appropriate for us in a 
cooking appliance; there is no need for 
preheating as is required for natural-gas 
catalytic heaters so that the design of 
the burner is very simple. Similar tech
niques can be used for the generation of 
large quantities of heat for commercial 
and/or industrial application, but de
tailed design of large-scale hydrogen
fueled burners has not yet been under
taken. 

For space heating at home, hydrogen
fueled burners are also attractive. Flues 
would not generally be required because 
moisture <this is the combustion by
product) added to the air by burning 
the hydrogen would be a welcome addi
tion to the usually dry winter air. On 
the coldest days, however, the amount 
of moisture produced would be exces
sive and venting would be required. 

Second. Cooling can be accomplished 
with conventional absorption refrigera
tors using hydrogen-fueled catalytic or 
conventional burners for the heat source. 
However, the solar form home heating 
and cooling is applicable and may well 
keep the hydrogen out of the average 
home except for cooking. This is typical 
of the type of trade-off that must be 
carried out. 

Third. Gas turbine aircraft can be de .. 
signed to operate on hydrogen as a fuel 
but quantities of such fuel required 
would be enormous. The National Pollu
tion Control Administration estimated in 
1970 that a single supersonic transport 
flying 5,000 miles a day at mach 6 would 
consume 100 tons per day of liquid hy
drogen <more than half the present daily 
world production) . A significant advan
tage involved in the use of hydrogen
fueled aircraft is that the large amounts 
of carbon dioxide <and carbon monoxide) 
currently being released into the upper 
atmosphere would be eliminated. Atmos .. 
pheric scientists are concerned that con
tinued introduction of large amounts of 
carbon dioxide into the atmosphere 
might trigger unacceptable long-term 
changes in the world's weather and cli
mate. 

Fourth. In recent years there have 
been a number of automobile engines 
converted to run on hydrogen. Two en
tries in the 1972 Urban Vehicle Design 
Competition were fueled by hydrogen 
with excellent results; however, major 
problems regarding storage of the hy
drogen fuel in the automobile remain 
to be solved. 

The School of Engineering and En
vironmental Design of the University of 
Miami presented the Hydrogen Econ
omy Miami Energy <THEME) Confer
ence on March 18-19, 1974. There were 
more than 700 participants and repre
sentatives from many nations through
out the world. More thaa 50 papers 
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were presented addressing such subjects 
as: Primary energy sources, hydrogen 
transmission and storage, hydrogen pro
duction, and hydrogen utilization. The 
large number of scientists who partic
ipated in this conference attests to the 
growing interest in this new concept. 

I feel that I should include some com
ments by Dr. Derek P. Gregory, Insti· 
tute of Gas Technology, made at the 
Cornell International Symposium and 
Workshop on the Hydrogen Economy, 
August 20, 1973. 

Why, if hydrogen is such a clear and con
venient fuel, do we not already have a hy
drogen economy today? The reasons include, 
of course, its being too expensive, both to 
make the change from gas, oil and gasoline 
and to produce and use hydrogen. One of 
the reasons for the high anticipated cost is 
the poor efficiency of several of the process 
steps, compared with the fossil fuel alter
natives which we have today. 

Dr. Gregory says that with currently 
available techniques the conversion ef
ficiency of electrolyzers in converting 
electric power to hydrogen is about 75 
percent. If we then transport the hydro
gen to another location and convert back 
to electricity, using conventional electric 
generators fueled by the hydrogen, the 
overall efficiency is only 27 percent. This 
is one reason why the hydrogen economy 
is a mid-term alternative. However, re
search needs are identified that should 
be initiated now. There is a need for an 
efficient process for the conversion of 
nuclear or solar thermal energy to hy
drogen. Commercial scale electrolyzers 
with efficiencies near 100 percent will 
also be needed. In addition, technology 
must be developed for producing and 
transmitting hydrogen at high pressures 
as well as for hydrogen storage. 

SUMMARY 

I have drawn attention primarily to 
only one alternative for the production 
and distribution of energy for the na
tion's future. I have indicated that long
term planning efforts which consider all 
the complex interactions involved in es
tablishing a rational energy policy for 
the Nation must continue to be strength
ened. In addition to the technological 
constraints there are social, political, en
vironmental, economic, ecological, and 
esthetic considerations. 

I believe that we must prepare now 
by undertaking research and develop
ment and technology programs which 
wlll provide the tools and knowledge nec
essary to maintain a solar-driven ocean
based hydrogen economy as a viable 
alternative for the Nation's future. 

I consider the proposed Energy Policy 
Council, as well as Senate investigations 
under Senate Resolution 222, the na
tional ocean policy study, to be ex
tremely important to our Nation's future. 
We have already witnessed, in the space 
of less than a year, the result of a lack 
of national energy policy. And the Fed
eral agencies we have or are considering 
creating will lack the focal authority for 
considering future energy policy needs. 

The proposal I have made today for 
looking to the ocean as a major energy 
source is one which the national ocean 
policy study and its members will be 
considering in this and future Con-

gresses. But the Energy Policy Council is 
something which we need now. 

I call attention to an illuminating ar
ticle by Victor K. McElheny, published 
in the New York Times on Sunday, May 
12, 1974, which describes hydrogen as a 
way out of the energy crisis. I ask unani
mous consent that this article be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
HYDROGEN-A WAY OUT OF THE ENERGY 

CRISIS? THIS LIGHT, PLENTIFUL GAS IS AN 
ALTERNATIVE TO THE ALL-ELECTRIC ECONOMY 
IN THE YEAR 2000 

(By Victor K. McElheny) 
People who shuddered when they saw pic

tures of the hydrogen-filled German airship 
Hindenburg collapsing in flames in 1937, 
probably were unaware that coal-derived 
"town gas," which many were burning in 
their kit.chen stoves that very day, was about 
50 per cent hydrogen. 

This mundane use of hydrogen in the 
home k1t.chen-rather than the explosion at 
Lakehurst, N.J.-wa.s a harbinger of the 
"hydrogen economy" that might well develop 
after the year 2000. 

People who saw the giant, hydrogen-fueled 
Sa.turn moon rockets thunder up from 
Florida in 1968-72 probably didn't realize 
that oil refineries and other industries in 
the United States already generate a tenth 
as much hydrogen every year as the quantity 
of natural gas :flowing through the nation's 
pipelines. So there is already a kind of hydro
gen economy. 

Talk a.bout a future hydrogen economy en
visions a situation in which hydrogen-the 
simplest and lightest of all elements-would 
be burned as the main source of energy, sup
planting oil, natural gas and coal. Such talk 
has intensified since the energy crisis last 
winter forced people to pay attention to 
long-neglected, long-range energy problems. 

Against this background, people are asking 
generally how their future energy, their fu
ture British thermal units, wiU be generated. 
Proponents of a hydrogen economy bolster 
their case by asking also how all this new 
energy can be stored or delivered. 

They express concern over the accelerat
ing trend toward an "all-electric economy," 
in which such fossil fuels as coal, oil and 
natural gas increasingly are used to generate 
electricity, along with hundreds of new nu
clear power plants and possibly solar, tidal, 
wind and geothermal stations. 

Unless cheap, compact batteries and other 
energy-storage devices can be developed, most 
of this electricity will have to be used as it 
is generated, and a lot of it wm have to 
move from remote places over a costly net
work of wires to get to the users. Where this 
will leave the automobile is not clear. 

The backers of a hydrogen economy do not · 
deny the need for vast numbers of new nu
clear power plants, operating stations using 
solar, wind or other power. 

They simply prefer to use the plant's 
heat-or their output of electricity, to ex
tract hydrogen from water. 

They ask 1f hydrogen wouldn't be a better 
medium for getting energy from the place 
where it is produced to the places where 
people want to use it. 

Because hydrogen can be stored as a liquid 
in tanks or caves, a hydrogen economy might 
forestall the potential clumsiness of an all
electric economy. An economy tied too closely 
to electricity, the hydrogen enthusiasts be
lieve, could prove almost as inflexible as the 
first industrial economies nearly two cen
turies ago tied to water mills and canals. 

Most discussions of alternatives to today's 
fossil-fuel economy-focus on various ways 

to generate electric power, not on possible 
competitors of electricity as a means of de
livering energy to users. 

The proponents of a hydrogen economy 
think that using hydrogen as a kind of com
mon currency of energy, independent of the 
source, will prove less expensive and more 
flexible than using electricity. 

They can't be sure yet. Batteries, despite 
much progress, remain clumsy and costly. 
But the methods for obtaining hydrogen 
from water by using heat directly instead of 
by using electricity are stlll in the laboratory 
stage. If the electricity industry faces envi
ronmental challenges, the hydrogen enthus
iasts face the fears dramatized by the Hin
denburg. 

A hydrogen economy cannot exist until 
the price of hydrogen begins to compete 
with that of natural gas, and therefore it 
lies far in the future. Its proponents, how
ever, think a hydrogen economy would not 
seem futuristic to it.s users. Although nu
clear and other power plants would gen
erate hydrogen instead of electricity, hydro
gen enthusiasts anticipate little change in 
the energy systems people are already ac
customed to using. 

Stored in vast tanks or caves, or moving 
through a greatly enlarged version of to
day's 250,000-mlle natural gas pipeline net
work, hydrogen would furnish energy to 
millions of points of use. 

It is expected that hydrogen could be 
burned in kitchen stoves, hot water heaters 
and home furnaces with burners little dif· 
ferent, if at all, from those that use natural 
gas now. Baseboard electric heating units 
could give way to simUa.r-looking catalytic 
devices where the hydrogen would "burn"
combine with oxygen-flamelessly and give 
off a faint, humidifying mist. 

Although tank-car loa.ds of liquid hydrogen 
move around the United States routinely and 
a hydrogen pipeline system has operated in 
Germany since 1938, the proponents of a hy
drogen economy do not deny that there wm 
be some extra risks that will require special 
controls. 

Hydrogen, as the lightest of gases, will es
cape very rapidly from a leaking tank. The 
energy needed to ignite a mixture of hydrogen 
and air in an enclosed space, such as the 
airship Hindenburg, is about one-tenth the 
energy needed to ignite a mixture of gasoline 
and air in a car's engine, or a mixture of 
methane gas and air in a gas stove. 

Because the flame of burning hydrogen is 
odorless and invisible, odor.ants and lllumi
nants would have to be added to the gas 
stream if it were to be used in domestie 
stoves. 

In a hydrogen economy, automobile engines 
little different from today's could be fed a 
stream of hydrogen from a tank full of pow
dered metal hydrides heated by the engine 
exhaust-and give off to the environment a 
plume of water vapor containing only traces 
of oxides of nitrogen. 

Used widely, hydrogen would take over the 
role filled today by oil and gas. Most students 
of energy supplies expect oil and gas to be 
increasingly costly from now on and to be 
exhausted within a century. 

Reliance on hydrogen as the medium of 
energy exchange would forestall a require
ment (implicit in the increasingly electricity
intensive economy now being built in all de
veloped nations) to distribute much of the 
energy supply on ultra.-highvoltage lines. 

This is a matter of importance to such 
proponents of a hydrogen economy as Henry 
Linden, director of the respected Institute of 
Gas Technology in Chicago, and Derek Greg
ory of the institute. 

With its own funds at first (and later with 
support from a major patron, the American 
Gas Association) the institute began more 
than a decade a.go to study the long-term use
fulness of the gas industry's pipelines and 
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other equipment when nat ural gas began 
running out. 

In their discussions of a future hydrogen 
economy, Dr. Linden and Dr. Gregory, and 
other supporters of the idea, have challenged 
the major competing vision: an economy 
running largely on electricity from nuclear 
power plants. 

The electrical equipment industry has 
argued that the current trend toward an 
electricity-intensive economy can continue 
to offer the flexibllity of today's energy 
pattern. 

The electrical industry's argument ls but
tressed by the apparent future trends in en
ergy supply. A major customer for the pro
jected coal gasification plants would be elec
tric utilities. Doubts exist about the rate of 
expansion and ultimate size of coal and oil
shale mining or of exploitation of tar sands 
for oil. 

Nuclear power so far has been used only to 
generate electricity. And most designs of big 
solar furnaces, windfills and geothermal wells 
or the harnessing of ocean tides and tem
perature gradients focus on producing elec
tric power. 

But critics of electricity note that really 
good devices for storing electric energy have 
not been developed, despite progress toward 
smaller batteries. 

Another problem cited by critics is the 
limited number of sites--even if all environ
mental objections could be overcome--ava.il
able in the United States for "pumped stor
age" reservoirs of the sort that the Consoli
dated. Edison Company sought vainly for 
more than a. decade to build at Storm King 
on the Hudson River. 

In such a. plant, electricity ls used during 
hours of low demand to lift water into the 
reservoir. At peak hours the water ts allowed 
to flow out again through turbines, generat
ing electricity. 

Such fa.c111ties are expected to account for 
only a small percentage of the total national 
ca.pa.city for generating electricity. By con
tra.st, the natural gas industry reportedly 
possesses enough tanks and caverns to store 
about a. quarter of the total annual flow 
against periods of maximum demand. 

Dr. Gregory points out that the 11-mill1on 
kilowatt-hour storage ca.pa.city of a single, 
goo,000-gallon liquid hydrogen tank at the 
Kennedy Space Center in Florida ls about 
three-quarters the energy capacity of the 
world's largest electric "pumped storage" fa
cility, near Ludington, Mich. 

If electricity cannot be stored 11ke a Uquid, 
then the plants that generate it must be 
turned down when the demand for electricity 
slows after the peak hours. But mlliion-kilo
wa.tt nuclear power plants, which have be
come the standard in electric utility order
ing, operate best at a steady rate and near 
full power. 

Furthermore, suitable sites for such plants, 
which need large a.mounts of cooling water or 
air, a.re becoming scarce--even though about 
1,000 of them, a.long with nearly equal num
bers of plants fueled by coal, oil or natural 
gas, are expected to be opera.ting in the year 
2000. The scarcity ts hinted in the recent 
group of orders for offshore nuclear power 
plants from New Jersey to Florida. 

If sites are scarce, then it ts likely that tht 
plants increasingly will be grouped at re• 
mote places such as the "nuclear parks" sug• 
gested by the Atomic Energy Com.mission. 

Dr. Linden cites figures indicating that the 
cost of sending energy in the form of hydro
gen gas through pipelines 30 inches in diam
eter wm be cheaper than underground trans
mission of alternating-current power be
yond 50 miles. 

Pipeline shipment of hydrogen becomes 
cheaper than above-ground transmission of 
electricity on a 400,000-volt direct-current 
Une beyond 300 mlles, and cheaper than 
above-ground transmission of alternating 
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current at 500,000 volts beyond 600 miles, Dr. 
Linden notes. 

The hydrogen he ls talking about would 
have been produced by electrolysis-using 
electricity to split water into its constitu
ents of hydrogen and oxygen. 

The cost of such hydrogen, computed by 
J.E. Mrochek in 1969, was based on an elec
tricity price of 0.9 cent per kilowatt-hour. 
This would have made the hydrogen cost 
$2.67 per mill1on British thermal units in 
1970, more than 10 times the wellhead price 
ot natural gas. 

In an interview, Dr. Gregory said today's 
cost of such hydrogen is closer to $5 per mil
lion B.T.U.'s. Figures like these have led him 
and other pioneers ot a hydrogen economy, 
such as Cesare Marchetti of the Italian en
ergy research center at Ispra, to write off 
electrolytic hydrogen for now. 

They have turned their attention to using 
heat directly, with the help of such metal 
compounds as iron chloride, to react With 
water and produce hydrogen, oxygen and 
other elements in multi-stage processes. 

One of the most glamorous poss1b111t1es of 
a heat source for such thermochemical hy
drogen is the High-Temperature, Gas-Cooled 
Reactor. It is marketed solely by General 
Atomic of San Diego, Calif., a joint venture 
of the Gulf 011 Corporation and the Royal 
Dutch/Shell Group. A 330,000-kilowatt elec
tric power version of this plant is being put 
into commercial service by the Public Serv
ice Company of Colorado. 

The proponents also are seeking practical 
tests of a hydrogen economy, Dr. Gregory 
said, in a "captive" situation such as the 
A.E.C.'s National Reactor Testing Station 
near Idaho Falls, Idaho. He said there had 
been discussion of a test of hydrogen tuel 
for the center's fleet of commuter buses. 

Meanwhile, on a more immediate level, a 
hydrogen economy of sorts flourishes in the 
American petroleum refineries, where hydro
gen is used in "cracking" crude oil. 

To meet such requirements, the United 
States produces at least 2.2 trillion cubic 
feet of hydrogen annually, about 10 percent 
as much as the natural gas flow. 

PATRIOTISM IN NEED OF 
REDEFINITION 

Mr. TAFT. Mr. President, on May 26, 
my distinguished colleague from Con
necticut, Senator WEICKER, delivered the 
commencement address at John Carroll 
University in Cleveland, at my request. 

His address, entitled "Patriotism in 
Need of a Redefinition," was well received 
by those in attendance. I would like to 
share his remarks with Members of the 
Senate, and I ask unanimous consent that 
they be printed in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

PATRIOTISM IN NEED OF A REDEFINITION 

(By Senator LOWELL WEICKER) 

Remember when you were a youngster the 
joy of receiving one letter. Well, one of the 
rewards of being a United States Senator is 
that you usually get more than one letter 
a day. Try a thousand. Some of it compli
mentary; some of it very critical. 

On the critical side, there are many let
ters opposing my stance on issues in a sin
cere, thoughtful, if vigorous way. That's as 
it should be in a democracy. It's also a vital 
part of my education. But there is another 
kind of criticism which does not deal with 
issues, facts, or logic, but rather questions 
my patriotism. This kind of disagreement 
finds expression in phrases such as "Go back 
to Russia where you came from." Or "Why 

don't you join the communists." Or "Stop 
betraying our country." 

The logic of such disagreement had a par
allel in the behavior of the current admin
istration toward those who disagreed With lts 
foreign and domestic policies. For example, it 
would be an understatement to say that 
there was dtsagreemen t in our country over 
the war in Vietnam. Yet I believe that all 
who participated in the debate were moti· 
vated by love of the United States. "Hawk" 
and "dove" alike, all did what they thought 
was best for the Eagle. In my case that 
meant support for President Nixon's Viet
nam policies. 

Yet I've never been so mad as when in 
February, 1973 I was invited to the White 
House for a "Peace with Honor" Reception. 
Mad because I learned that far from invita
tions going to the whole Congress in cele
bration of the end to that tragic conflict, 
invitations went only to those who had sup
ported the President's position. Since the 
reception was designated "Peace With Hon
or" the implication was clear-those who 
had disagreed either did not want peace or 
were dishonorable men and women. 

Now I remember the incredulity with 
which the nation heard the first voices of 
dissent over Vietnam, so committed were we 
to an undemocratic patriotism on the sub
ject of war. And though I give credit to 
Richard Nixon for the physical act of get
ting us out of Vietnam as much credit goes 
to those patriots who caused this nation to 
question for the first time the correctness 
of its violence. 

I did not accept that invitation and for 
other reasons have never been back. 

That is what I want to focus on today
patriotlsm. In a wonderful passage from '"A 
Connecticut Yankee in King Arthur's Court", 
Mark Twain wrote: 

"You see my kind of loyalty was loyalty 
to one's country, not to its institutions or 
omce holders. The country is the real thing, 
the eternal thing; it is the thing to watch 
over and care for, and be loyal to; institu
tions are extraneous, they are its mere cloth
ing, and clothing can wear out, become 
ragged, cease to be comfortable, cease to pro
tect the body from Winter, and disease, and 
death. 

"To be loyal to rags, t.o shout for rags, 
to worship rags, to die for rags-that is a 
loyalty of unreason, it ls pure animal; it 
belongs to monarchy, was invented by mon
archy; let monarchy keep it. I was from 
Connecticut, whose Constitution declares 
'that all political power is inherent in the 
people, and all free governments are founded 
on their authority and instituted for their 
benefit; and that they have at all ttmes an 
undeniable and indefensible right to alter 
their form of government in such a manner 
as they may think expedient.' 

"Under that gospel, the citizen who thinks 
he sees that the commonwealth's political 
clothes a.re worn out, and yet holds his peace 
and does not agitate for a new suit, is dis
loyal; he is a traitor. That he may be the 
only one who thinks he sees this decay, does 
not excuse him; it is his duty to agitate any 
way, and it is the duty of the others to vote 
him down if they do not see the matter as 
he does." 

James Russell Lowell said it another way: 
"Then it ls the brave man chooses while 

the coward stands aside till the multitude 
make virtue of the faith they had denied.'' 

The American people said it another way 
in 1972. 

When a young reporter standing outside 
a supermarket asked shoppers to sign a copy 
of the Bill of Rights, 75 % wouldn't do so; 
over half said they wouldn't do so because 
it was a Communist document. 

In the 1970's what faith had we denied? 
What kinds of loyalty had we acquired? 
Who had become the traitor? 
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We all know the symbols of patriotism. 
The flag, the parades, the national anthem, 
the Fourth of July. The question is not do 
we respect those symbols. But rather what 
is their meaning today? Not what was their 
meaning but what is their meaning? Only 
the living not the dead have the answer. 

Wearing a flag lapel pin doesn't make you 
an American any more than wearing a cross 
makes you a Christian. 

There is no American flag without the B111 
of Rights. 

There is no Fourth of July without the 
Constitution. 

There is no Star Spangled Banner without 
an idealistic America. 

There is no patriotic parade or speech with
out a nation whose focus is on the least 
rather than the greatest of its citizens. 

In 1972 employees of the White House 
wore lapel pins while they advocated burg
lary, wiretapping, committeed perjury, im
pugned the patriotism of those who dis
agreed with them and threw due process into 
the shredder. 

I think it is apparent that a redefinition of 
patriotism is very much in order in this 
country. 

In my office is a book of watercolors based 
on the Star Spangled Banner as interpreted 
by the truly talented artist Peter Spier. The 
paintings which deal with the first and sec
ond stanzas are what you'd expect: The 
bombing of Fort McHenry, the rockets, the 
explosions. But then the third stanza goes 
on to say: "And conquer we must, for our 
cause it is just." And to illustrate that pass
age Mr. Spier painted a bulldozer conquering 
a slum housing, a reaping machine conquer
ing the elements to harvest a crop of wheat, 
scientists in a laboratory conquering disease, 
and astronauts conquering the moon. The 
words then are Francis Scott Key, 19th cen
tury; the definition Peter Spier, 20th cen
tury. 

That's what needs doing today by each 
of us in our own way. A definition of pa
triotism more in keeping with the America 
of our Constitution. A definition of patrio
tism more in keeping with the sacrifices of 
men and women who suffered and died at 
their best because they were uncomP.romising 
in the idealism they wished for their country. 

Back in 1889, a Republican president, Ben
jamin Harrison, used his inaugural address 
to say: "Let those who would die for the 
Flag on the field of battle give a better proof 
of their patriotism and a higher glory to 
their country by promoting fraternity and 
justice." 

Isn't that what it should all be about? 
You can't love God only on Sunday morning, 
and you can't love America only on the 
Fourth of July. 

How do we show our patriotism? Well cer
tainly not by merely paying taxes and keep
ing our mouths shut. That's not what the 
Founding Fathers had in mind for America. 

Remember that the revolution which 
founded our nation was not like most revolu
tions. It was not a revolution by the lower 
classes against the landowners. It was not 
the dregs of society fighting for a piece of 
the economic pie. It was not the have-nots 
challenging the haves. Rather it was the 
elite of a society fighting to achieve certain 
idealistic principles for all their country-
men. · 

Think about that. The people who founded 
our nation were precisely those who had the 
most to lose in starting their revolution. 
Jefferson, Madison, Franklin, Washington 
and Hamilton. They were the elite, educated, 
wealthy, white male establishment. They 
were the Fortune 500 of their era. And yet 
they established principles which even today 
are being used to expand opportunity for all 
Americans and guarantee that what ls hurt
ful will be done away with. 

When those who had so much were willing 
to risk it all for these principles, and have 

time and again throughout all generations, 
who of this generation wants to declare the 
American Dream accomplished? Who does so 
dishonors the past and makes the horizon 
possible of capture. The dreams and goals of 
this country, like the horizons of nature, a.re 
never ending. Uniquely then"among nations, 
America is a concept and not a polltical sub
division. 

Rather I wish for each of you that in your 
own way you will seek out trouble. Isn't that 
what Americans have always done? Isn't that 
where the promise of patriotism lies? 

If no one had spoken up we'd still have 
slavery. If no one had spoken up we'd still 
have the right to vote reserved to men. If 
no one had spoken up we'd have quality ed
ucation for whites only. If no one had spoken 
out the working man would be machinery 
rather than human. If no one had spoken 
out "your own home" would be reaUty for 
the tens rather than the m1111ons. And most 
importantly, if no one had spoken up we'd 
have a lot less democracy in all our lives. 

As you know, our nation has a 200th an
niversary coming up. Everyone ls running 
around in a panic bemoaning our tardiness 
at coming to agreement on some appropriate 
monument or exhibition. But is that what we 
really need? A stone or steel symbol of our 
patriotism? Wouldn't it be a more fitting 
tribute to rededicate ourselves to those very, 
very difficult ideals we set for ourselves al
most 200 years ago. 

When most of you were about 8 years old, 
President Kennedy said: "Since this coun
try was founded, ea.ch generation of Ameri
cans has been summoned to give testimony 
to its national loyalty. The graves of young 
Americans who answered the call to service 
surround the globe. 

"Now the trumpet summons us again-not 
as a call to arms, though arms we need; not 
as a call to battle, though embattled we 
are; but a call to bear the burden of a long 
twilight struggle, year 1n, and year out, •re
joicing 1n hope, patient in tribula.tion'-a 
struggle against the common enemies of 
man; tyranny, poverty, disease, and war 
itself." 

American needs new words, new deeds, a 
new bravery from our generations. People 
ask the question when are we going to reach 
the low point? America, we reached the low 
point in the 1970s when dissent was answered 
with bullets, political opposition with bur
glary and conscience with accusations of 
treason. Occurrences like that without out
cry-which was the case in the early 70s-are 
low points. Not the truth, no matter how 
raw, which is what we started to get in 1973. 
Nineteen hundred and seventy three is when 
we started to stand again as a nation of free 
men. 

Your future then lies not in the House 
Judiciary Committee, but within yourself. 
Patriotism in the sense of dedication to this 
nation's ideals, written and unwritten re
quires as much as courage in surroundings 
of national affluence as it did of the Founders 
of America in surroundings of personal af
fiuence. 

In other words you risk yourself for the 
other fellow; not the other fellow for yourself. 

"Then it is the brave man chooses." 

GARBAGE: A NEGLECTED 
RESOURCE 

Mr. HART. Mr. President, the Resource 
Conservation and Energy Recovery Act 
of 1974 is presently pending before the 
Senate Commerce Committee. Some of 
us on the committee believe that this leg
islation would be a major step in assuring 
increased energy and resource supplies 
for the United States. Earlier this year, 
Senator TuNNEY held comprehensive 
hearings regarding the need for increased 

demonstration projects for solid waste 
conversion into energy, and then used the 
record of those hearings to develop sec
tion 12 of this bill. In furtherance of his 
interest and expertise in this area, he has 
now written what I regard as an ex
tremely perceptive and interesting article 
for the Nation magazine entitled "Gar
bage: A Neglected Resource." So that 
this article may be brought to the atten
tion of my colleagues, I ask, Mr. Presi
dent, unanimous consent that it be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

GARBAGE! A NEGLECTED RESOURCE 
(By Senator John V. Tunney) 

WASHINGTON.-In its quest for self-suffi
ciency in the production of energy, the nation 
may be overlooking a critical source of 
power~the tens of thousands of tons of gar
bage that, each day, are bulldozed into dumps 
all across the country. 

President Nixon has given us the slogan, 
"Project Independence-1980,'' by which time 
the nation should be producing from domes
tic sources all the energy needed to sustain 
our advanced standard of living. But we can 
never reach that admirable goal if we are 
unwilling to make substantial investment 
now in new forms of power generation, in
cluding the transformation of daily tons of 
waste into energy. The impatient lines at 
gasoline stations may have become shorter, 
but our sense of urgency should be just as 
intense as when the Arabs first turned off 
their petroleum spigots. 

In the long run, the solution to the energy 
problem wlll depend, in large measure, on how 
each citizen budgets his or her demand for 
fuel and power. Car pooling, mass transit, and 
the development of a more efficient substitute 
for the smog-producing internal combustion 
engine should continue to be important goals. 
But to reach true self-sufficiency, the country 
must begin-as a matter of basic and urgent 
policy-systematically to examine all its po
tential resources. Solid waste presents a spec
tacu~ar opportunity to help solve the energy 
problem, while at the same time contributing 
to the solution of environmental and mate
rials problems. 

Earlier in our history, when materials were 
scarce and expensive, "waste not" was prac
tically a law of the land. With affluence, how
ever, America has become conditioned to a 
"throwaway" style of life. Packaging ls ubiq
uitous and planned obsolescence a way of 
life. Disposable products dominate the con
sumer market, and the economy is so struc
tured that it is frequently cheaper to replace 
worn items than to repair them. Our affluence 
has contributed to the highest per capita 
production of waste in the world. La.st year, 
we threw away 4.5 blllion tons of solid waste. 
Included in this staggering sum were 50 bil
lion metal cans, 27 billion glass containers, 4 
million tons of plastic containers, 18.8 m1llion 
tons of paper, 100 mlllion tires and 7 mlllion 
automobiles. All projections suggest that we 
shall be adding to these vast mountains of 
waste at an ever accelerating rate-and it is 
already five times greater than our popula
tion growth. 

Meanwhile, we are creating enormous en
vironmental, health and safety problems. 
Incineration and open burning of wastes 
thicken air pollution; open dumps cause 
noxious odors. Water resources are con
taminated by "leachate" from landfills and 
dumps. Mine tailings and other industrial 
wastes and sludges too often befoul ponds, 
lakes, rivers and the oceans. Open dumps, 
debris and automobile graveyards blight the 
countryside. 

Rats, lice and other insects thrive on the 
refuse and garbage that pile up in the urban 



May 30, 1974 CONGRESSIONAL RECORD-SENATE 16983 
outskirts, and wastes that may be danger
ously toxic, inflammable, corrosive, or ex
plosive are tossed into open dumps or in
sanitary landfills. At the same time, the 
shortage of land has become so serious that 
many cities believe that within a very few 
years all the space available for landfill opera
tions will be gone. For environmental reasons 
as well as for energy, we must begin to view 
waste not as garbage to be burled or dumped 
but as a rich, untapped resource. 

The Senate Commerce Committee ls at 
work on a comprehensive blll on both re
cycling and energy genera tlon from solid 
waste. In eleven days of hearings, Senators 
Hart, Moss and I received abundant and 
sometimes dramatic testimony on the po
tential of this new resource. 

This legislation, the Resource Conservation 
and Energy Recovery Act, offers for the first 
time a total approach to the country's man
agement of its solid wastes. It proposes a 
set of economic and other incentives for im
proving solid waste disposal and for the rapid 
acceleration of new techniques for recycling 
and energy generation. This legislation is 
crucial if America is to do more with its junk 
than be smothered with it. 

The major cities alone dispose annually of 
metals worth $5 billion. We thus lose an 
estimated 12 million pounds of steel and 
more aluminum and tin that we produce 
domestically. It has been estimated that re
cycled waste would reclaim 7 per cent of the 
iron, 8 per cent of the aluminum, 5 per cent 
of the copper, 3 per cent of the lead, 19 per 
cent of the tin, and 14 per cent of the paper 
consumed in this country. 

We still incline to take our raw materials 
for granted. It is sobering to realize that, of 
the seventy-five minerals vital to our econ
omy, twenty-five are not found in this coun
try. Another twenty-five exist here, but not 
in sufficient supply to satisfy present de
mand; and the rest face significant deple
tion by the end of this century. Yet the per
centage of waste that we recover has been 
decreasing, even as potential shortages loom 
across a wide spectrum of materials. Fur
thermore, the recycling process itself saves 
energy. When scrap is used, the energy de
mands of steel production drop 25 per cent, 
and by recycling we can save 95 per cent of 
the energy requirements for aluminum pro
duction. 

At present, we throw away garbage that 
contains the potential equivalent of millions 
of barrels of oil and gas-enough each year 
to meet this nation's entire energy needs for 
residential and commercial lighting, or up to 
one-third of the energy that ls to be de
livered by the Alaska pipeline. Europe al
ready has begun to utilize garbage. The 
Netherlands, West Germany and Switzerland 
all make extensive use of waste for energy 
generation. Frankfurt now gets 7 per cent of 
its electrical energy from a garbage-burnlng 
installation; Amsterdam gets 6 per cent. 

In recent years, we have made rapid prog
ress in the development of technologies to 
convert solid waste to energy. California has 
plans to drill in landfills for the methane gas 
produced by decomposing garbage. It is es
timated that from one landfill site in Los 
Angeles alone enough methane gas could be 
pumped to serve the energy needs of 25,000 
households for a year. It is now also possible 
to convert wastes into combustible, coal-like 
pellets that are easily transportable and can 
be used in coal-burning furnaces. More ad
vanced techniques-such as pyrolysis, 
whereby the wastes are, in effect, cooked at 
extremely high temperatures without oxy
gen-are available to produce a low-sulfur 
oil or gas. This process reduces the bulk of 
the solid waste, thus easing disposal. 

Nevertheless, Americans continue to han
dle their solid waste disposal problems much 
as they did hundreds of years ago. While 
sending rockets to the moon and manned 

space stations around the earth, we throw 
our garbage out the back door. 

Little headway will be made unless the 
President alters his policies to accord with 
his professed goals. In the last three years, 
the Administration has spent only $20 mil
lion on demonstration projects to convert 
waste into energy. (During this same period, 
it impounded $6 millton earmarked for this 
purpose by Congress.) Such funding is in
adequate for the needed rapid development 
of solid waste recovery and energy conversion 
plants. 

Administration spokesmen argue that they 
are doing enough. They say present funding 
levels allow for demonstrating direct burning 
of shredded waste in St. Louis, a system for 
recovering oil from waste in San Diego, and 
a system for getting gas and steam from 
waste in Baltimore. They say they wm thus 
be demonstrating the three major energy 
conversion techniques that are now available 
and that the roadblocks to rapid utilization 
of these technologies are institutional rather 
than fl.seal. 

The Admlnlstratlon unfortunately and 
typically, ls simplistic. Witness after 
witness at our extensive hearings testi
fied that the size of the city, the type of 
waste (which varies from area to area), and 
even geographical location and pollution 
requirements all may affect the type of sys
tem that would be desirable. But present 
demonstration projects are so limited that 
local governments, which a.re the major po
tential purchasers of such systems, have in
adequate information to make an intelligent 
choice and are often reluctant to act at all. 

Money ls a major barrier also in many 
cities already overburdened by a multitude 
of urban problems. In California and several 
other large states, laws limit the ability of 
cities and counties to levy taxes for new 
projects, and nationwide, new municipal tax 
and bond schemes go down to defeat by 
fiscally overburdened and irate voters. 

Therefore, if the Administration continues 
to restrict funding for recycling and energy 
generation, rapid tapping of our solid waste 
resources is impossible. The Resource Con
servation and Energy Recovery Act, on the 
other hand, will provide the money necessary 
for the United States to benefit from a vital 
resource. To spur greater development of 
energy recovery, resource recovery and waste 
management systems, this legislation au
thorizes $135 mllllon for direct grants, and 
$825 mllllon in loan guarantees to stimulate 
the rapid development of meaningful demon
stration projects. Also provided ls funding 
for state and local plans, the construction 
of facillties and the training of personnel. 

Money would be available under this Act 
only for projects that were in compliance 
with comprehensive state or regional plans. 
Therefore, this funding will serve the double 
purpose of stimulating research into and 
demonstration of new technologies, while 
speeding their appllcatlon at the state and 
regional levels. Only such a program can 
assure a nationwide systematic use of waste 
resources. The federal government and its 
agencies will be required to set an example 
for the nation by being mandated to pur
chase recycled materials if they are available 
at reasonable cost. 

It ls time that this Administration, which 
has spoken boldly of energy self-sufficiency 
by 1980, began to match words with action. 
If we continue to wait for the marketplace 
to force local governments to take advantage 
of their waste resources, decades may go by, 
and every year of inaction means billions 
of dollars lost in materials and energy pro
duction. Also, sole reliance on the market
place wm not force the states to develop 
the comprehensive waste management plans 
that are essential for maximum returns. It 
is incredible that the Administration, de
spite the energy crisis, fails to ask that any 
money be appropriated for fiscal 1975 to dem-

onstrate solid waste energy-recovering tech
nologies. 

Already a number of independent studies 
have caused serious doubts about the at
talnabllity of "Project Independence-1980." 
It ls estimated that unless present demand 
trends are dramatically reversed, an all-out 
drive to develop domestic energy resources 
will still fall short of demand in 1980 by 
milllons of barrels of on a day-which fuel 
would have to come from foreign sources. 
Even if, as I believe, total self-sufficiency by 
1980 is a commendable but probably unat
tainable goal, we stlll must act forcefully 
and immediately to begin to check an ever 
increasing dependence on foreign sources of 
energy and materials. If we wish to avoid 
a foreign stranglehold on our materials and 
energy supplies, we cannot continue to ig
nore our important solid waste resources
and now ls the time for action. 

DAYLIGHT SAVING TIME 
Mr. BARTLETT. Mr. President, al

though the furor over winter daylight 
saving time has temporarily abated due 
to the longer days of springtime, a recent 
Harris survey should not go unnoticed. 

According to Harris: 
Only 19 per cent (of the American people) 

rate the daylight saving move as a "good de
cision" while 43 per cent say it wa6 a "bad 
decision" with 32 percent saying it was 
"neither good nor bad.'' 

I believe it significant that, of those 
expressing an opinion, more than two to 
one oppose winter daylight saving time. 

A breakdown of those opposing day
light saving shows that almost half do so 
because of the danger to schoolchildren 
leaving for school in the dark. 

In the breakdown of those who favor 
winter daylight saving time, it is inter
esting to note that only 6 percent of the 
public thinks it saves energy-and this 
was the only reason the Congress passed 
the bill to begin with. 

Mr. President, later this year I intend 
to introduce once again legislation to 
eliminate winter daylight saving time. 
While the preliminary studies indicate 
mixed results in energy saving, public 
opinion obviously is overwhelmingly op
posed to this experiment. 

I ask unanimous consent that the at
tached Harris poll be printed in the 
RECORD. 

There being no objection, the survey 
was ordered to be printed in the RECORD, 
as follows: 

[The Harris Survey, Apr. 22, 1974] 
YEAR-ROUND DAYLIGHT SAVING TIME LACKS 

PUBLIC .APPROVAL 

(By Louis Harris) 
In the aftermath of the winter-long gaso

line crunch, the American people tend to 
agree that the law making Daylight Saving 
Time mandatory on a year-round basis was a 
poor idea. Only 19 per cent rate the daylight 
saving move as a "good decision," while 43 
per cent say it was a "bad decision," with 32 
per cent saying it was "neither good nor bad." 

The major criticism centers on the per
ceived dangers to children going to school in 
the dark. Parents report that they became 
deeply worried over their offspring crossing 
streets in the early morning hours in dark
ness, citing numerous case of children actu
ally hit by cars and even killed. 

The other major misgiving ls that while 
daylight saving was invoked as an energy
saver, people report they used just as much 
extra heat and electric light in the dark hours 
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of the morning as they believe they saved in 
the late afternoons. Thus, the rationale for 
the move lost much credibility with the pub
lic. 

In late March, a cross section of l ,495 fam
ilies was asked: 

"In your opinion, was the decision to go 
to Daylight Saving Time year-round in order 
to save fuel a good decision, a bad decision, 
or neither good nor bad?" 

Winter Daylight Saving 
(Total public percent) 

Good decision------------------------- 19 
Bad decision-------------------------- 43 
Neither good nor bad ____________________ 32 

Not sure------------------------------ 6 

The daylight saving move was most re
sented in the Midwest and South, particu
larly in the small towns and rural areas, 
where majorities could be found in opposi
tion. These areas are especially hard hit by 
two conditions: 1.) They contain agricul
tural communities where many people have 
to rise early to begin their chores, and they 
would rather begin work in daylight than in 
darkness, and 2.) Children in these locations 
tend to have to go longer distances to school, 
thus increasing the dangers they might face 
in the early morning darkness. 

When people were asked why~.h~y felt the 
way they did about Daylight Saving Time, 
the volunteered answers broke down this 
way: 
Behind People's Views on Daylight Saving 

(Total public percent) 
Why Bad Decision: 

School kids endangered---------------- 24 
Use more electricity in AM------------- 11 
Hate getting up in dark________________ 7 
Use lot of fuel in AM------------------ 2 
Use cars to take kids to schooL ______ ..:__ 1 

Why Good Decision: 
Like daylight saving time-------------- 7 
Gain an hour at day's end-------------- 6 
Saves energy__________________________ 6 

Why Neither Good Nor Bad: 
Didn't save any energy________________ 11 
Doesn't affect US---------------------- 6 
Not sure______________________________ 3 

The Har.ris Survey found the public highly 
vocal and opinionated on the Daylight Sav
ing Time issue. For example, a young mother 
in Nashvllle, Tenn.~ said, "I have two little 
ones, 8 and 6, who had to go to school all 
winter long in the dark hours. They would 
hold each other's hands, trembling every 
morning as they left to walk to school. rve 
aged 10 years worrying about them." A busi
nessman in Little Rock, Ark., said, "It was 
just plain foolishness. We all just used more 
electricity in the morning and less in the 
afternoon, no gain at all." A mother in Ston
ington, Conn., reported. "They claimed that 
we would save energy by not putting lights 
on early in the evening. But I personally used 
up more gasoline taking my kids to school 
in the car every day than I could have saved." 

The small minority who stood firm in de
fense of the change to Daylight Saving Time 
could be found mainly in the big cities in 
the East and West. The chief benefit they 
saw was to have an hour at the end of the 
day in daylight to spend in leisure. A Los 
Angeles secretary put it this way: "I like day
light saving, because it lets me get my \•ork 
done early and then have some time in the 
la ... e afternoon daylight to play tennis, swim, 
or go shopping. I think it's great.'' A busi
nessman in Seattle added, "I was able to get 
in some extra rounds of golf and then also 
see the kids in daylight for a change during 
the winter. It was a good deal." 

But the heavy weight of public opinion is 
against year-round Daylight Saving Time, 
for even those with no strong opinions on 
the matter mainly felt that it did not suc
c~ ~d :n conserving more fuel. 

JAMES M. FARLEY'S 86TH BIRTHDAY 
Mr. McGEE. Mr. President, today is 

the 86th birthday of one of the most dis
tinguished and skillful professional poli
ticians in our history, and of a man who 
also happened to be both a highly suc
cessful businessman and a most effective 
public administrator. 

I refer, of course, to James A. Farley, 
remembered by most of us as Postmaster 
General of the United States. He also is 
remembered by most of us as chairman 
of the Democratic National Committee. 

Jim Farley has brought distinction to 
several callings, in business, in politics, 
and in government. It is with a great 
deal of pleasure that I call attention to 
his 86th birthday and join his countless 
friends and admirers in wishing him 
many happy returns of the day. 

STRIP MINING 
Mr. METCALF. Mr. President, the 

Senate is well aware of the potential 
magnitude of coal strip mining in my 
State of Montana. It might not be as 
aware, however, of the depth of feeling 
the activity has stirred among the peo
ple of the State. 

As a result of this concern, Montana 
is going forward to meet the problem. 
The State legislature has already en
acted a strong regulatory law, and can 
be expected to refine it when that body 
reconvenes next January. 

Behind the push for controls over strip 
mining is the vast majority of Mon
tana's citizens. Typical of those who fear 
stripping will create an Appalachia of 
the Great Plains is Harriette E. Cushman 
of Bozeman. Miss Cushman is herself a 
pioneer in Montana who has seen the 
effects of several decades of extraction of 
the State's precious resources. 

I would like to share with the Senate 
a personal and eloquent plea by Miss 
Cushman to save Montana's land, water, 
and air. She asks Americans to seek al
ternatives to coal as a source of energy. 
She asks that we honor a moral obliga
tion to our Indian citizens by refratning 
from stripping their lands. Finally, she 
appends a personal poem entitled "Ava
lanche," which suggests what an aroused 
citizenry can do if it will only unite. 

Mr. President, I commend the reading 
of Miss Cushman's statement and poem 
to the U.S. Senate, and I ask unanimous 
consent that they be printed in the REC
ORD for even wider reading. I only re
gret that the RECORD will not accommo
date artwork, for her writings are 
accompanied by an excellent cover illus
tration by Mr. Raymond Campeau. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as fallows: 
"WHERE THE DEER AND THE ANTELOPE PLA y" 

No MORE? 

(By Harriette E. Cushman) 
(Cover by Raymond Campeau, Art 

Professor) 
You may well ask why, when you are al

ready overburdened with stacks of material 
re: Coal Strip mining that I, a mere citizen, 
along with hundreds of other Montanans 

grieve over this subject when strip mining is 
no skin off our noses. It's simply that we can
not stand by in apathy and allow our beau
tiful state to be raped by vested interests 
bent on wresting blackgold from some of the 
best range land in the country. 

When I first visited Colstrip my reaction 
was, whiat wonders man has accomplished: 
two great shovelsful filled a coal car; the flag
man waved it on; a second car came into 
place for fi111ng. No deep mine shafts or 
tunnels where fires or "coal damp" could 
trap or snuff out lives. 

Then my eyes looked up the unbroken 
draw. As far as I could see lush green grass, 
stirrup high waved in the breeze. While here 
and there white faced cattle grazed or rested 
in the shade of scattered Douglas firs. All 
was peaceful and right with the world. 

Turning ba.ck to the great shovel, I asked, 
"How far do you intend to go before you 
stop?" "We won't. We'll just keep going on." 

All at once I did not think so much of 
strip mining. Were there no alternatives for 
supplying human beings with needed energy 
without defacing a great land? Right then 
and there I began to read and study-both 
sides of the question-and buttonhole every
one who could further my education. For ex
ample I contacted Wallace McRae, manager 
of the Rocker Six Cattle Company, South of 
Forsyth, Montana. McRae is not only a di
rector of the Montana Stockgrowers' Asso
ciation, which represents the largest indus
try of the state, but it also a true Livestock
man. To be that, one ls not only a raiser of 
four legged critters but is also a. veterr.i.arian, 
a mechanic, an agriculturist and also an 
economist and a shrewd marketing man. I 
might add he is a poet. He loves his land, the 
wide open spaces and his fellow men, regard
less of race or creed. McRae is not only a 
poet at heart but can express those feelings 
in words. Let me quote from a recent verse 
he wrote me. By the way Wallace is the 
third generation on his great spread. 

"They're turning my country all wrong-side 
up, 

In the quest for the black gold-coal. 
The rape of the land just wrenches my 

heart, 
Three million acres, their goal. 

"Why, if this is our country's salvation, 
Do I recoil with disgust? 
Why does the fl.avor of gold in the air, 
Taste so, of ashes and dust? 

"Is it the memory of fore bearers, dead? 
The question in my son's eye? 
Is it my pride, that won't let me give in? 
Why, dear God, tell me why?" 

Then from the other side, the urban man 
who has only two weeks viaca.tion and tries 
to see the whole nation tn that allotted 
time. He goes from the Black Hllls to Yel
lowstone Park and sees nothing but the, \>lack 
top road he follows. His remarks, "There•s 
nothing there but desert. Hell, strip it.'' He 
forgets it is a hunter's paradise. He forgets 
this is where "the deer and the antelope 
play.'' Also it's great pheasant and even 
Wild turkey country. 

Also from the other side you constantly 
hear the statement that the country will be 
just as good as new after restoration. They 
omit telling you when they show you a 
restored demonstration plot tha.t hundreds 
of dollars per acre we·re used to make the 
comeback. It would be utterly uneconomic 
to expect any company to dish up that type 
of restoration. How much more beneficial 
to the company and all mankind if the coal 
were left and this immense amount of money 
needed for restoration were used to develop 
alternative sources of energy. That man's 
company and himself would surely be 
blessed. 

Also those who say that things w111 be 
as good as new do not have all of the an-
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swers yet. There has got to be a lot more 
soul searching and scientific data.. What wlll 
all of this do to water tables and ground 
waters? All through our national history, 
we have been too quick to call something 
a. crisis and give an immediate solution. It 
is a well-known fact that back east where 
strip mining has been employed, "come
back" just doesn't happen. 

One young and brilliant Doctor of Chem
istry from the University of Kentucky wrote 
me a gripping letter. It contained one para.
graph which is particularly pertinent. All 
the scientists and ecologists which I have 
shown it to asked me to include it in any 
material which I prepared. Quote: 

"One position that one could take 1s that 
some new energy source will be developed 
whlle we are consuming what we already 
have. While many people may fina this to 
be a reasonable view, I believe the long
range effects will be terribly detrimental. 
While we are waiting for this miracle we 
are ailld will be burning up irreplaceable 
hydrocarbons. Hydrocarbons a.re the back
bone of the petrochemical industry which 
we depend upon so much for the products 
we use every day. The hydrocarbons are 
uniquely suited to these products because 
of their sta.b111ty. When hydrocarbons are 
combusted they are gone forever, but other 
uses result in products which can be re
cycled. When hydrocarbons are gone, ma.ny 
products are not going to be possible any
more because the natural fibers which may 
be available such as wood, cotton etc. are 
inferior. What I would really like to see 
happen is a movement as rapid as possible 
away from combustion of carbohydrates. 
Our present reserves may already be too 
short for future needs." · 

Thus let's keep the coal for money in the 
bank as the rancher keeps extra hay stacks 
for a real emergency. 

There is a second segment of our society 
that must be considered when determining 
the coal strip mining problem. That ls our 
attitude toward coal underlying Indian 
Reservation land. We have a serious MORAL 
OBLIGATION here. The Crows, the Assini. 
boines, the Sioux and the Northern Chey
ennes may all feel the impact of this pro
gram. It wlll especially affect the Northern 
Cheyennes since all of their land 1s under
lined with coal. Their Tribal seat, Lame 
Deer, ls only a stone's throw from Colstrip. 
The Northern Cheyennes are loyal United 
States citizens. They volunteered in great 
numbers not only for World War II but 
also did not wait for draft either for the 
Korean or for recent confiicts. Besides they 
are the ablest forest fire fighters that we 
have. No large fire has occurred in the North
west that the Northern Cheyennes did not 
turn out in great numbers and fought where 
Whites were unable to go. Those who recog. 
nize this may think the equitable procedure 
ls remove them to areas of equal size 
wit equal opportunity. This cannot solve 
the situation. During my 50 years of working 
with Indians, first in Extension Service with 
Montana State University and since with 
special work with the various tribes, their 
leaders a.re telling the truth-that if strip 
mining is carried out as now envisioned, it 
wm be the end of the Northern Cheyenne 
Tribe. Indian Culture is not White Culture. 
There may be a few who have adopted white 
ways who may sign their land away but no 
amount of cash wlll lbe sufficient to tempt 
the Indian who reveres his own culture to 
give up the land that birthed him. Please, 
take my word for this. Let's work out some 
equitable solution. Do we want a repeat of 
the tragedy of the recent occurrence at 
Wounded Knee? Let's for once keep our 
treaty promises with our Red Brothers. 

There ts a third group that may be sorely 
affected by strip mining operations. I under
stand that it wlll take 50% or better of the· 

water from the Yellowstone and its main 
tributaries: the Big Horn, the Rosebud, the 
Tongue and the Powder Rivers. This would 
be during good years. On dry years, and we 
have plenty of them, there would be less 
than a trickle to serve the irrigated tracts 
from East of Blllings to Sidney. This could 
create national repercussions. 

This has been much too long. Was it not 
Marie Antoinette who said, "If I had time I 
would write a note. However, lacking in time, 
I will write a book." That seems to be my 
position. For you who read all of this I thank 
you for your extreme patience. For you who 
are not so inclined, you may enjoy Ray 
Campeau's cover page. He made it for you. 

Also I hope that you may like the idea 
of my poem of the Avalanche. I wrote it 
especially for this occasion. I am only a very 
small snow ball; yet with your help, may be 
we can start an avalanche. 

After seeming so pessimistic, let me end on 
the note that I sincerely believe alternatives 
can be worked out for strip mining of coal, 
leaving it in the ground for money in the 
bank. We already know that wind can gen
erate energy. With Yankee ingenuity the 
use of solar energy can be worked out that 
wlll cost less than the exorbitant cost of 
reclaiming land that has been stripped 
mined. 

Thanking you for the opportunity to talk 
to you, I am, 

Yours very sincerely, 
HARRIETTE E. CUSHMAN. 

BOZEMAN. MONT. 

AN AVALANCHE 

How ineffective is one snow ball tossed 
Against the side of a huge diesel, 
Hutllng with its cars of coal. 
It's only a few drops of water vapor on the 

winter air. 
And yet--
I've seen an avalanche, which is the aggre-

gate of a m1111on 
Balls of snow, 
Shake from the ridge 
Above the mountain side where the G.N.R.R. 

snakes 
Up-krade from Belton to the Summit. 
Up-rooted trees and giant boulders pushed 

by the implacable foe 
Crush snow sheds as you might snap match 

sticks 
In your hand. 
And the not-so-powerful engine now ts 

tossed 
As a toy with its string of freight 
Down, down, down, 
Until it's burled on the canyon floor. 

Do we start an Avalanche? 
HARRIE'rl'E E. CUSHMAN. 

BoZEMAN, MONT., August, 1973. 

FINANCE HEALTH INSURANCE 
HEARINGS 

Mr. HANSEN. Mr. President, on Friday, 
May 23, 1974, Russell B. Roth, M.D., 
president of the American Medical As
sociation, testified before the Senate Fi
nance Committee on national health in
surance. 

As the Senate had adjourned the day 
before, many of the Senators were un
able to attend the hearings to listen to 
Dr. Roth's testimony. Having read the 
testimony myself, I find it to be the most 
concise, relevant, and helpful testimony 
yet given to the committee. I would like 
to share it with my colleagues. 

It appears from some of the press re
ports that some of what Dr. Roth said 
has been misinterpreted. To clear up any 
misunderstanding, I ask unanimous con-

sent that the text of Dr. Roth's com
ments be printed in the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

NATIONAL HEALTH INSURANCE 

(By Russell B. Roth, M.D.) 
Mr. Chairman and Members of the Com

mittee: My name ls Russell B. Roth. I e.m a 
practicing physician in Erle, Pennsylvania 
and I am President of the American Medi
cal Association. With me are Malcolm C. 
Todd, M.D., of Long Beach, California, our 
President-Elect, Ernest T. Livingstone, M.D., 
of Portland, Oregon, Chairman of the AMA 
Council on Legislation, and Harry N. Peter
son, Director of our Department of Legisla
tion. 

It is a privilege for us to come before thiS 
Committee, once again, to discuss the views 
of the American Medical Associa tlon on 
the subject of National Health Insurance. 
As the Nation's largest Asaoctation of ac
tively practicing physicians, the ones who 
will be called upon to provide the profes
sional services which are contemplated under 
any program which may be authorized by 
Congress, we feel that our viewpoints are ex
traordinarily important. 

In addition, since the provision of the serv
ices in question 1s our dally work, we feel 
especially well qualified to separate the prac
tical from the theoretical in the medical 
service field. Having carried on the practice 
of medicine in all of the many systems which 
have evolved in our society, we have famil
iarity and experience with each of the varia
tions. 

No one recognizes better ·than the physi
cians who work within them and choose be
tween them that we have a full spectrum of 
operational systems, varied in organization, 
in financing and in administration. The 
Armed Forces has a federally financed and 
administered system which may be equated 
organiza tiona.lly to some of the governmental 
systems of care abroad. The Veterans' Admin
istration Department of Medicine and Sur
gery operates a network of hospitals and 
employs professional and allied medical per
sonnel in a system which ls larger than that 
of several European countries such as 
Sweden. We have prepaid capitation financed 
group practices of the Kaiser-Permanente 
type. We have emerging health maintenance 
organizations. We have fee-for-service group 
practices exemplified by some of the world's 
greatest mec:i.ical centers. We have commu
nity health centers. We have corporate prac
tices, partnerships and solo practice. 

In each of these settings there is much 
excellent medical practice and some that 1s 
less than excellent. In any event, we have 
abundant evidence that it 1s not the system 
which controls the quality of care provided. 
That is a function of the training, the moti
vation and the integrity of the physicians 
within the system. 

A wide variety of proposals generally 
lumped under the heading of National 
Health Insurance has been introduced for 
congressional consideration in the last fiv& 
years. All deal with financing mechanisms. 
Some concern themselves extensively with 
proposed changes in medical service delivery 
and there are some variations among them 
in respect to administration. 

At this point it seems most important to 
agree upon the fundamental principles that· 
should undergird any program to be written 
into law. We would therefore deal with thes& 
principles. 

Initial focus should be on the benefit. 
structure of any program. It is obvious that 
the more benefits that are offered, the more 
expensive the program becomes. Equally 
clearly it is least expensive to cover the 
major expense end of serious illness, the 
so called "catastrophic expense" area, be-
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cause relatively few episodes of illness are 
involved. It is most expensive to cover front 
end, minor expenses because they are so 
numerous. If we are to meet the principal 
needs not only of the aged and the poor but 
of the vast middle income group, it would 
seem we must endeavor to provide basic cov
erage for medical service and, 1f possible, add 
to this protection against ruinous ca.ta
.strophic major medical expense. 

We appreciate the economies of providing 
anly catastrophic coverage but feel that it 
will meet too few of the needs and will prove 
very difil.cult to administer. We appreciate 
the appeal of first dollar coverage but recog
nize the inordinate expense involved. It has 
been our conclusion that if Congress 1s will
ing to appropriate the funds, benefits should 
include basic hospitalization, say for 60 days, 
and this should include psychiatric hospital 
ca.re. They should include physician services 
wherever rendered, extended care services, 
outpatient hospital and home health ca.re, 
dental services for children, and a well
adjusted catastrophic umbrella coverage. 
This essentially describes what has been 
built into our Medicredit bill, S. 444. The 
catastrophic coverage should be adjusted to 
ab111ty to pay, since it is obvious that an 
amount which could be easy for the well-to
do family to pay could be disastrous for the 
much larger group of middle and low-income 
individuals. If the insurance is really to pro
tect, it must be operative at the level of need. 

The next important area is financing. 
Here the considerations are more complex. 
The coverage must be written within the fi
nancial reach of everyone. It must be clear 
that the financing arrangement should be 
simple and efil.cient. If I provide $10 worth 
of service for my patient and he pays me di
rectly. I have earned $10 and he has spent 
$10. If, instead, money is to be collected 
from the patient as a tax to be transmitted 
to Washington, processed, transferred to 
another agency, processed, passed on to an 
intermediary, processed, and paid out as a 
benefit, and then reviewed for appropriate. 
ness, I will need to leave it to others to esti
mate how much more must be collected 
from the patient to yield the $10 neces
sary to cover the service rendered. Each com
plicating step in the process contributes 
to a shrinkage in service purchased by the 
medical dollar. 

It should also be axiomatic that the more 
of the total bill for medical service that is 
paid by private funds, the smaller will be the 
demand on government, or alternatively, the 
more aid can be given to those who need 
it by the available governmental funds. 

We believe that the public will look with 
dismay on a financing mechanism which in
creases the Social Security tax by 4%, as 
with the Kennedy-Mills proposal. As the 
wage earner would quickly discover, this 
would represent a substantial increase 1n 
actual Social Security tax-as much as 25%; 
the maximum Social Security tax on wages, 
now at $772, would ~ raised to $972, an 
increase of $200. An average wage earner (as 
defined by the Bureau of Labor Statistics) 
now earning $11,446, and paying $670 of So
cial Security tax, would pay $785, an increase 
of $115, or 17%. And the added amount of 
tax on the wage earner would be matched 
by three times that amount as the em
ployer's share. Nor do we feel that anyone 
is any longer deluded by the assignment of 
'3 % to the employer and 1 % to the em
ployee. All of this is in the category of em
J>loyee compensation and nothing comes for 
free. It is also to be noted that when the 
Tegressive Social Security mechanism ls used 
the family with $13,200 income pays just 
as much for coverage as does the family 
with $100,000. 

We also believe that mandated insurance 
coverage to be provided by employers, with 
or without cost sharing by employees, while 
tt reduces the tax impac:t, is not entirely 

desirable. It requires a different kind of 
:financing for the unemployed. It is difil.cult 
to apply to persons who work for multiple 
employers, to migrant workers, to those 
who change employers, and to those who 
have retired from employment for any 
reason. We believe that the principle here 
should stress maximal financial participa
tion from the private sector, and the use 
of general revenue financing in the govern
mental sector. In consequence we have en
thusiasm for the financtJ.g mechanism in the 
Medicredit bill, S. 444, which uses tax cred
its to minimize the number of dollars mak
ing a round trip to Washington as tax to 
return as a shrunken benefit, and which 
places the obligation to contribute their 
share on those who have the ability to pay 
all or part of their premium cost. It uses 
an existing governmental collection agency, 
minimizes new demands for an increase in 
bureaucracy, and reduces administrative 
costs. 

Finally, there is the matter of administer
ing the program. There is precious little evi
dence that any particular economy or ef
ficiency results from government health pro
grams, but a growing body of evidence that 
the opposite may be true. 

An example is a recent Community Health 
Service study. It found that the cost of a 
patient visit to a government-financed com
munity health center is double the cost of a 
patient visit to a fee-for-service physician. 
The actual figures for 1969-1970, as reported 
by CHS, were: private physician ofil.ce visit, 
$9.59; community health center, $21.16. 

Another study involved prepaid health 
care for Medicaid patients in California. That 
study revealed, to quote HEW's own ofil.cial 
statement, "abuses in the marketing of pre
paid health care services, failures in the 
delivery of promised services, and deficiencies 
in State monitoring practices." California's 
State Auditor General also found that only 
48% of the money for prepaid health care 
for these beneficiaries was actually spelllt for 
benefits. The remainder went for adminis
tration and profits. 

In the case of national health insurance, 
we feel assured that 1f any part of the fund
ing derives from Social Security taxes there 
would be a compulsion for Social Security 
control of the program. As demonstrated by 
the costs of the Medicare program-or the 
unanticipated delay in implementing the 
kidney dialysis and transplant program-this 
would be neither efil.cient nor economical. 

We are confident that the administration 
of the program will best be accomplished by 
existing private entities in the field. Federal 
involvement, while inescapable when dealing 
with Federal tax dollars, should be kept 
minimal. 

We again believe that our Medicredit pro
gram fulfills these objectives in respect to 
administration more aptly than does any 
other proposal to date. We believe the public, 
in opinion poll after poll, has reiterated its 
high degree of confidence in the medical 
profession and its low esteem for bureau
cratic administration. We believe that there 
is validity in other current public opinion 
poll which indicate that the chief national 
concern is over inflation. In a recent Lou 
Harris poll, concern for medical care rated 
fifteenth on the priority list, while inflation 
ranked first. That raises a final question. 
Does the public really, genuinely, want Con
gress to aggravate its principal concern
infl.ation-in order to treat the fifteenth 
ranking problem-health? We are not sure 
the public does, but if it does, we strongly 
recommend adherence to the principles we 
have stated. 

We recommend to your studious attention 
S. 444 as a well-tailored package of benefits, 
well-financed and well-administered. It does 
not make the serious mistake of trying to 
solve all of our problems in one piece of 
legislation. 

Mr. Chairman, we wm now be pleased to 
respond to questions which the Committee 
may have. 

FINANCIAL STATEMENT/TAX RE
TURN SUMMARY FOR 1973 OF SEN
ATOR AND MRS. DICK CLARK 
Mr. CLARK. Mr. President, the need 

for openness in Government has never 
been more apparent. A democratic gov
ernment should have nothing to hide, 
and neither should its public officials. 

Last month, the Senate expressed its 
sentiment on the question of financial 
disclosure by Senators, Congressmen, 
and Federal officials. In passing the Fed
eral Election Campaign Act Amendments 
of 1974 (S. 3044), the Senate decided 
that the Federal and State tax returns 
of all Federal employees making more 
than $20,000 a year should be open to the 
public. Even without the evidence of 
scandal and corruption that has come to 
light in the last few months, that provi
sion of the bill makes commonsense. It 
would also make for better Government. 

I ask unanimous consent that a sum
mary of my 1973 Federal and Iowa in
come tax returns and a summary of my 
family's net worth as of January 1, 1974, 
be printed in the RECORD-along with a 
copy of a letter to the Secretary of the 
Senate asking that they be kept on :file 
and available to the public. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 
Washington, D.C., May 30, 1974. 

Hon. FRANCIS R. VALEO, 
Secretary of the Senate, 
Washington, D.C. 

DEAR MR. SECRETARY: Enclosed is a com
plete :financial statement for myself and my 
wife. It details our family's assets and liablli
ties as of January 1, 1974, and it includes 
a complete copy of our 1973 federal and Iowa 
ta.K returns. 

I intend to submit a similar report to your 
ofil.ce each year that I am a member of the 
U.S. Senate. Please make it available to the 
public on request. 

Thank you. 
Sincerely, 

DICK CLARK. 

Statement of Senator and Mrs. Dick Clark's 
estimated financial worth, January 1, 1974 
Assets: 

Savings deposits and cash on 
hand --------------------- $600. 00 

Senate retirement fund_______ s, •· 00 
Stocks and mutual fund shares: 

Exxon ( 5 shares at 941Ai) ------ 472. 50 
Champion Spark Plugs ( 14 

shares at 16~ >------------- 231. 00 
Iowa Southern Utllittes (12 

shares at 21%)------------- 254. 40 
National Investors Mutual 

Fund (1,302.988 shares at 
7.70) ---------------------- 10,038.00 Personal belongings___________ 12, 330. 00 

Residence------------------- 92,430.00 

Total ----------------- 119,751.90 

Liab111ties: 
1.[ortgage on residence ________ 71,900.00 
Loan, 1st National Bank 

Marion, Iowa_______________ 4, 000. 00 

Total ----------------- 75,900.00 

Net worth (Jan. 1, 1974)------ 48, 851. 90 
Net worth (Jan. 3, 1973)------ 44, 126. 39 
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Summary of Senator ana Mrs. D1.ck Clark 

1973 Fe<ZeraZ tax return-Joint return 
Income: 

Senate salary -------------
Dividends -----------------
Interest -------------------
Speaking fees --------------
Capital gains --------------
Dick Clark Senate committee 

$42,263.89 
6.55 

122.42 
3,400.00 
1,527.37 

funds considered taxable in-
come by IRS -------------- 870.69 

Total ------------------- 48,190.92 

Less adjustments to income: 
M:oving expenses ------------ 3,405.77 
Congressional travel allow-

ance ---------------------- 3,000.00 

Total ------------------- 6,405.77 

Adjusted gross income____ 41, 785.15 

Less itemized deductions: 
M:edical, dental expenses ____ _ 
Estimated State and local 

taxes ----------------------
M:ortgage interest ----------
Congressional expenses -----

150.00 

2,935.89 
3, 951. 26 
3,350.86 

Total ------------------- 10,388.01 
Less personal exemptions ------ 3, 000. 00 

Net taxble income________ 28, 397. 14 
Total tax --------------------- 7,526.88 

SUMMARY OF 1973 IOWA TAX RETURN (COMBINED RETURN 

Jncome: 

Jean 
Clark 

Salary ___ ---------------------- __ ----- -- _ 
Dividends____________________ $3. 27 
Interest_____________________ 61. 21 
Speaking fees __ ----------- --- ----- ---- ---
Capital gains_________________ 763. 69 
Dick Clark Senate Committee 

funds considered taxable in-
come by I RS __ -------------------------

Dick 
Clark 

$42, 263. 89 
3. 28 

61. 21 
3, 400. 00 

763. b9 

870. 69 

TotaL ____ ----- ------------ 828. 17 47, 362. 75 

less 'djustments to income: 
Moving expenses __ ----------------------- 3, 405. 77 
Congressional travel allowance_____________ 3, 000. 00 

TotaL-------------------- 6, 405. 77 ================ 
Adjusted gross income____________ 828.17 40, 956. 98 
federal income tax refunds re-

ceived in 1973__________________ 90. 48 403. 52 
-~~~~~~~ 

TotaL-------------------- 918. 65 41, 360. 50 

less Federal income tax withheld in 
1973_ - - - ------ --- ------------- 0 $10, 729. 26 

Total_--------- --- -- --- ---- $918. 65 30, 631. 50 

less itemized deductions: 
Medical, dental expenses _________________ _ 
Local taxes___________________ 154. 46 
Mortgage interest ___________________ -----_ 
. congressional expenses ___________________ _ 

150. 00 
1, 381. 43 
3, 951. 26 
3, 350. 86 

TotaL-------------------- 154. 46 8, 833. 56 ================ 
'Net taxable income_______________ 764.19 21, 797. 68 
TaX----------------------------- 5. 73 l, 258. 34 

Less personal exemption credits 5. 73 35. 00 
Total tax__________________ 0 l, 223. 34 

FEDERAL ADVISORY COMMITTEES 

Mr. METCALF. Mr. President, the May 
26 issue of the Washington Star-News 
includes an informative article regard
ing Federal advisory committees. Writ
ten by Gerald D. Sturges, the article is 
headlined "Advising Government From 
the Closet." 

He points out that a number of advis
ory committees still are not living up to 
the standards of the Federal Advisory 

Committee Act, especially its open meet
ing provision. 

I ask unanimous consent to print Mr. 
Sturges' article in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
[From the Washington Star-News, May 26, 

1974] 
ADVISING GOVERNMENT FROM THE CLOSET 

(By Gerald D. Sturges) 
The public continues to be wrongfully ex

cluded from meetings of federal advisory 
committees, not only because meetings are 
closed when they ought to be open, but be
cause ostensibly open meetings are an
nounced on such short notice that they 
might as well be closed. 

Agencies seem to favor the short-notice 
technique for energy, consumer and environ
mental advisory committees, and the Federal 
Energy Office ls a prime offender. 

In force now more than 16 months, the 
Federal Advisory Committee Act (FACA) has 
failed to realize its full potential as an open
meeting law for the more than 1,400 com
mittees, commissions, councils, boards and 
other citizen panels that influence the execu
tive branch in virtually every area of policy
making. The FACA declares that: 

Standards and uniform procedures should 
govern the establishment, operation, admin
istration and duration of advisory com
mittees; 

The Congress and the public should be 
kept informed with respect to the number, 
purpose, membership, activities and cost ot 
these panels; 

Each advisory committee meeting shall be 
open to the public, unless the President or 
head of the agency to which the committee 
reports determines in writing that the meet
ing will be "concerned with matters" listed 
in one of the nine categories of information 
which the Freedom of Information Act ex• 
empts from mandatory public disclosure. 

Now consider this box score: From now 
through Saiturday, advisory committee meet
ings wm involve a total of 51 dally sessions. 
Of these, 18 are scheduled to be open to the 
public (35 percent), 11 will be closed (22 
percent), and the remaining 22 will be "open 
with restrictions," meaning that a portion o! 
the meeting will be closed or that seating 
will be limited or that some other limitation 
on attendance has been imposed. 

In all, 65 percent of this week's sessions 
will be closed or subject to some sort o! re
striction. In another recent week, out o! 67 
sessions, 24 were slated to be closed (36 per
cent), 14 closed (21 percent), and 29 "open 
with .. . " (43 percent), for a total of 64 per
cent closed or open less than all the way. 
The week before that, with 73 sessions, it 
was 26 percent open, 30 percent closed, and 
44 percent "open with ... ," for a consistent 
74 percent . 

To say that a meeting will be open may 
give the controlling agency better than it 
deserves, in view o! the FACA requirement 
that "timely notice" of a meeting be pub
lished in the Federal Register. The Office of 
M:anagement and Budget promptly inter
preted that to mean seven days, with time 
off !or emergency situations or when it just 
wasn't practicable to give a full week's 
notice. 

Under pressure from the Senate Subom
mittee on Budgeting, M:anagement and Ex
penditures, chai-red by Sen. Lee M:etcal!, 
D-M:ont., OM:B decided-effective M:ay 1-
that timely notice really means 15 days. 
Since then: 

FEO gave one-day notice o! the M:ay 15 
meeting of its Wholesale Petroleum Advis
ory Group, when the agenda included no
lead gasoline problems, two-tier pricing 
systeln and allocation problems, and pub-

Ushed same-day notice of the M:ay 6 meeting 
of its Retail Dealers Group. {In March, FEO 
gave 24-hour. notice of a. meeting of its 
Electric Utilities Committee and four-day 
notice for a San Francisco meeting of its 
Retail Dealers Group.) 

Virginia. Knauer published six-day notice 
of a. M:ay 13-14 meeting of her Consumer Ad
visory Council, when the agenda included 
disussions of consumer interest in agricul
ture programs, energy conservation, popula
tion issues, complaint handling mecha
nisms and the consumer's rights to privacy. 

The Department of the Interior gave sev
en-day notice of the May 16-17 Rangely, 
Colo., meeting of its OU Shale Environmental 
Advisory Panel. The program was to include 
a tour of two leased federal oil shale tracts 
and consideration of policy guidelines to be 
recommended to federal officials. 

Each of these meetings was announced as 
open to the public, although FEO routinely 
includes a caution that "space and facilities 
are limited." And in each case, inadequate 
notice was given (under the prevailing O:MB 
interpretation) and the FACA was broken. 

In supposed "observance" of the new 15-
day requirement, the National Science Foun
dation claimed M:ay 8 it was giving only nlne
day notice of the closed meeting of its Ad
visory Panel for History and Philosophy o! 
Science because of an "emergency situation"· 
panel members couldn't agree on a. meeting 
date. 

Those who recall the dust-gathering re
ports of special presidential commissions on 
pornography, violence and population growth 
may wonder whether advisory committees in 
general wield enough infiuence to worry 
about. Indeed they do. 

Pro!. William H. Rodgers, Jr., o! the 
Georgetown University Law Center, explained 
at M:etcalf subcommittee oversight hearings 
on the FACA that he has written about 
advisory committees and explored their in
:fluence "beause I believe they're vastly un
derrated as policy-makers, mostly because 
those who do the rating (scholars, journalists 
and others) are only occasional observers of 
the advisory committee process." 

One example could be the 1971 Advisory 
Council on Socia.l Security, which recom
mended that beneficiaries receive automatic 
cost-of-living adjustments, and that the 
system switch from its conservative level
earnings level-benefits assumption to a dy
namic actuarial methodology which assumes 
that both prices and wages w1ll rise. The 
recommendations were handed in to the 
Secretary of Health, Education and Welfare 
and, as the law requires, transmitted to 
Congress, which adopted them. 

(Ironically, a newly appointed U.S. Ad
visory Council on Social Security met for 
the first time May 3-4 of this year-in 
public session, because o! FACA requtre
ments-and was told by Social Security act
uaries that newly revised estimates, adjusted 
for changing demographic and economic :fac
tors, indicate the cash benefits programs 
wlll run a. long-term deficit of about $20 bil
lion a year. Yet no reporters were present at 
the public meeting to hear what automatic 
adjustments and dynamic methodology 
have wrought on the Social Security system.) 

Another, prospective example can be found 
in a recent article in the New York Times 
headlined. "Business Input On Trade 
Sought," which reported that almost 600 
businessmen were about to be invited to 
serve on 26 industry committees, in what 
was termed "the most organized system of 
contact with industry since trade negotia
tions wtth other nations began in a big way 
a quarter-century ago." The article quoted 
an anonymous official as saying: 

"American businessmen have sometimes 
been present during the important stages of 
these negotiations 1n the past, but always 
on a haphazard. basis. This time we'll have 
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as much input from our industries as the 
other countries have." These sector-by-sector 
industry advisory committees tor multilateral 
trade negotiating would be in a key positton 
if Congress passes a trade bill. 

In the full range of federal advisory panels 
on whatever subject, there 1s a network of 
1,439 committees serving more than 50 agen
cies, having more than 24,500 memberships, 
operattng at a cost of more than $25 million 
a year. It seems little enough to 1ns1st that 
they Uve up to the open-meeting and other 
requirements of the Federal Advlsory Com
mittee Act. 

CRISIS OF LEADERSHIP 
Mr. DOMENIC!. Mr. President, it has 

become a common tenet that the Nation 
suffers from a vaguely defined "crisis of 
leadership" and that the ship of state 
flounders now aimlessly. As one who dis
agrees with this chic opinion, I feel it is 
appropriate to put the entire idea of lead
ership into perspective. I have seldom 
seen a better job of this than a recent 
editorial by the Christian Science Moni
tor entitled "Crisis of Leadership." 

This editorial is not only well conceived 
and well executed, it is well written. I 
especially com.mend to my colleagues' at
tention the following paragraph: 

In general, we get the government we earn. 
There is an interplay between the living 
ideals of a people and the leaders they 
choose--or reject. It ls naive to suppose that 
there ts not an lnfiuential relationship be
tween the private citizen's sense of moral 
responsibllity and the public servant's. Char
acter in government 1s not something dif
ferent from character in the omce, the fac
tory. the school, the theater, the law court, 
the kitchen, the ball park. 

I ask unanimous consent that this en
tire editorial be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

CRISIS OF LEADERSHIP 

It is commonly held today that this ls an 
age of large crises and small men. 

"Where are the giants of yesteryear?" is 
the melancholy cry from those who often 
forget that some of the giants were ogres. 
Somehow, somewhere-the feeling runs.
there must be men who can give us the quick, 
sure answers to our multiplying problems. 

And so governments tumble, each with its 
particular set of political and socio-economic 
ca.uses, its distinctive crisis of confidence, as 
an article in this paper spells out today. But 
what 1s the common denominator between 
these apparently unrelated overturnings? 

The contemporary mind, which sees even 
the random collisions of atoms as events 
Within a universal framework of law, is not 
likely to write otr such a rapid series of gov
ernmental collapses as wholly meaningless 
coincidence. At the very least it recognJzes as 
background to all of them a common feel
ing of frustration, a deepening sense of the 
gulf between promise and fulfillment. 

Yet within this dlslllusionment is a ker
nel of hope. As Emerson wrote, "When half
gQds go, the gods arrive." This is something 
different from the revolutionary philosophy 
that preaches ruthless demolition as the 
necessary prelude to utopian order. It allows, 
in fact, for the possible arrival of a higher 
form of wisdom thian mere expertise can 
furnish. 

What ls stirring in the present fiurry of 
government defeats ls a still inchoate desire 
that political leadership be more than an 
expedient manipulation of overlapping crises. 
There is a groping for principle, in however 
crude a form. :.i 

To look solely Within material circum
stances for either the diagnosis or the cure of 
the current spate of upheavals is worse than 
useless. The average citizen, no less than 
the beleaguered expert, increasingly per
ceives that to take steps to alleviate one 
social ill is often to intensify another-as 
the confllcting urgencies of the world's 
energy and environmental needs illustrate all 
too well. 

There have been those who looked to the 
marriage of government and technology for 
the sorting out and solving of such inter
locking dilemmas, but the computer a.a 
statesman is less credible in fact than in 
fiction. At the same time a wistful longing 
for moral character as distinct from mere 
political shrewdness has come increasingly 
into evidence. This ls a helpful sign, if char
acter is understood to include objective in
telligence. 

People long to have trust tn their leaders, 
and to feel in them humane concern. There 
ls nothing wrong with thls desire, if it oper
ates as a demand within the framework of 
democratic law and citizen responsib1Uty. 
The danger comes when it opens the way 
for the demagogue and the dictator, citizen's 
own moral and intellectual effort to under
stand what is going on, to make responsible 
choices, to uphold the reign of law. 

In general, we get the governments we 
earn. There ts an interplay between the 
living ideals of a people and the leaders 
they choose-or reject. It is naive to sup
pose that there is not an lnfiuential relation
ship between the private citizen's sense of 
moral responsib1Uty and the public servant's. 
Character in government ls not something 
different from character in the omce, the 
factory, the school, the theater, the law 
court, the kitchen, the ball park. 

Theee are platitudes that leap to renewed 
lite in the baleful glare of today's crlses. 
Oddly enough, they are also promisee that 
the individual citizen is not helpless before 
the unrushtng tide of complexity and change. 
What he does and thinks counts in helping 
to determine the kind of men and women 
who Will fill the posts of authority in govern
ment and national life. 

If people mourn that the "great" leaders 
have passed away, it may be that the neces
sity of our ttme ts to rediscover greatness in 
new ways of looking at experience. Charisma 
ts not necessarily character, and charismatic 
leadership may be less important than the 
tone of a nation's living as reflected in its 
government. 

This newspaper finds an tllumtnattng hint 
in a modest statement from an earlier, less 
explosive age. When discussing the discrim
inatory laws against women tn her own 
day, the founder of this paper, Mary Baker 
Eddy, pointed out that women were not 
helpless even then to effect the desired legal 
and moral changes. "A feasible as wen as 
rational means of improvement at present," 
she concluded, "is the elevation of society in 
general and the achievement of a nobler 
race for legislatlon,-a race having higher 
aims and motives." 

The statement is deceptively simple on the 
surface. But without fanfare it puts the 
responslbiUty where It always belongs-in 
the people from whom legitimate government 
draws Its ultlmate authority. 

Nothing ts gained by merely wishing for 
gifted leaders to do the Job, but the achieve
ment of "a nobler race for legislatton"-and 
for the administration of government--ls a 
responsblltty which every citizen shares to 
the extent of his present capacity to partici
pate in the democratic process. 

This is not a moment in history when it 
is easy to speak of nobllity. Yet beyond all 
the clutter of a dlstintegrating past stands 
the superb Genesis vision of man and woman 
created in the image and likeness of God. 
Either we rise to see the infinite possibllities 
of that divine creation or we fall among the 
ruins of the only destiny we deserve. 

RADIO LIBERTY ASSESSES SOVIET 
CROP SITUATION 

Mr. HUMPHREY. Mr. President, in
creasingly we are seeing food policy be
coming one of the most important public 
policy issues throughout the world. With 
grain stocks at their lowest point in 
almost 30 years, consumers have become 
dependent on year-to-year production to 
fulfill current needs. The lack of a buffer 
of stocks to protect consumers against 
production shortfalls places the world 
in one of the most precarious food supply 
situations we have faced in recent his
tory. And expectations are that produc
tion for the coming year will not be ade
quate to begin rebuilding food stockpiles. 
Therefore, the food security of con
sumers everywhere will be subject for 
another year to the vagaries of weather 
and the uncertainty over the availability 
of critical farm inputs such as fuel and 
fertilizer. 

This situation means that au nations 
will be closely watching the outcome of 
the crops in the key producing areas of 
the world. And the largest and most un
certain variable in the world food sup
ply situation is the outlook for grain 
production in the Soviet Union. 

Information on the internal political 
and economic a:ff airs of the Soviet Union 
and other Communist countries is sparse 
and most difficult to come by. Therefore, 
it is most fortunate that the Western 
World has the resources of Radio Free 
Europe and Radio Liberty to call upon 
when up-to-date assessments on the af
fairs of these countries are needed. The 
research arms of these radios have 
earned a place in academic and govern
ment circles around the world for com
plete and competent analyses of curreni 
Soviet and East European economic and 
political issues. As a result, Radio Liberty 
and Radio Free Europe have become the 
"first line" source of informatioh to 
everyone depending on the most curren\ 
da.ta on the internal affairs of the Com
munist world. 

A case in point is the thoughtful ap
praisal of the present Soviet grain situ
ation prepared by Ms. Paige Bryan of the 
staff of Radio Liberty. This article, en
titled "The Early 1974 Grain Outlook for 
the Soviet Union," represents the most 
up-to-date review of Soviet crop pros
pects I have been able to get anywhere. 
And because of the importance of this. 
issue to world food security, I would Uke 
to share this paper with my colleagues. 
Mr. President, I ask unanimous consent 
that the full text of this paper be printed" 
in the RECORD. 

There being no objection, the text was 
ordered to be printed in the RECORD, as 
follows: 

THE EARLY 1974 GRAIN OUTLOOK FOR THE 

SOVIET UNION, APRIL 29, 1974 
(By Paige Bryan) 

Summary: The following report summar
izes the evidence and statistics promulgated 
to date which relate to this year's grain har
vest. 

Prospects for the world food harvest are 
naturally claiming much political attention 
this year. Along with the question of how to 
stretch world grain stocks to meet popula
tion growth 1n 1974 ls the perturbing ques
tion of rising prices for raw materials of all 
kinds. The index of world commodity prices, 
for instance, compiled by the Economist, was. 
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up 83 percent in July 1973 over July 1972.1 
The price for wheat has tripled since 1972 
and the price for soybeans has doubled. 
Meanwhile, the pace of inflation continues to 
mount in Western Europe, the US, Japan and 
many of the developing countries. 

World food stocks appear to be dangerously 
low. Reserve stocks of wheat are approaching 
the vanishing point, partly owing to the 
soaring demand for meat and high-quality 
products in countries such as the Soviet Un
ion, where people are becoming more afflu
ent and can spend more of their discretion· 
ary income on high-quality foodstuffs. The 
disproportion between supply and demand 
became apparent with widespread crop 
shortfalls during 1971-72 in grains and other 
staples. The 1972 grain failure in the Soviet 
Union caused repercussions which pointed 
out the political sensitivity of a scarcity of 
grain. Now, despite a record world harvest 
in 1973, twice the increase achieved in that 
year must be obtained just to meet world 
population growth in 1974, according to the 
Director-General of the UN Food and Agri· 
cultural Organization. 

Where does the Soviet Union fit in? The 
country is the largest grain producer in the 
world, but uses most of its grain domes
tically and for exporting small amounts to 
Eastern Europe. But the harvests there are 
unstable and unpredictable. For this reason, 
Soviet leaders were forced to order about 48 
million tons of Western grain for delivery 
during the calendar years 1972-74, contrary 
to all previous trade pattems. They acquired. 
most of the grain very cheaply, but prices 
began to rise immediately and US and Euro
pean consumers have been paying substan
tially higher prices for food ever since. The 
Soviet purchases coincided with soaring in
flation in world demand for hlgh-quallty 
food products and drought in the developing 
countries-notably India. 

The big question is whether the Soviet 
Union will have to import grain again in 
the future, putting pressure on already bur
geoning demands, and whether or not it may 
ever produce surpluses 1f it suddently starts 
achieving stable yields, as Soviet offlcials 
hopefully predict at every five-year interval. 
The surpluses are not likely to appear for 
some time, but the potential might be there 
in the long run. It wlll be several years, 
however, before the Soviet Union could ever 
store large surpluses, because it is unable 
to store the entirety of even average harvests. 
There is a good chance that the Soviet Union 
will keep importing feed grains and other 
high-protein feed crops, however, in order to 
fulfill its aim to produce more livestock prod
ucts for Soviet citizens. 

The outcome of the Soviet grain harvest 
this year is, therefore, a matter of vital eco
nomic and political concern. It cold play a 
significant role in determining the course of 
world trade in grain and will have a psycho
logical, if not a direct, effect upon the trends 
in world grain prices. It is not likely that 
the Soviet Union will order further appreci
able quantities of cereal grains in 1974. Early 
prospects a.re for a good harvest of between 
200 and 205 million tons in terms o! bunker
weight. (The sowing progress through May 
and June, however, wm have a decisive effect 
on the end result.) 

Information about the harvest still must 
be de·rived from sketchy meteorological re
ports in the press and the odd figure which 
pops up in the economic journals. This situa
tion hasn't changed, according to U.S. De
partment of Agriculture economist Roger S. 
Euler,1 since Secretary-General Brezhnev 
agreed with President Nixon in June 1972 to 
provide more detailed agricultural statistics 
on fa.rm production, consumption, demand 
and trade as pa.rt of the joint Soviet-Ameri
can Agricultural Agreement. The exact fig-

Footnotes at end o! article. 

ures for the area and outputs of specific 
grains in 1973 are even now unavailable, 
which makes estimates for 1974 that much 
more difficult to guess. Ca.mo~ged statis
tics may have helped the Soviet Union to 
procure cheap grain in 1972 (which shows 
that this is not an entirely unpolitical area), 
but it is unlikely that they could serve the 
same purpose again. It ls difficult to think of 
any other reasons for the secrecy. 

EARLY HARVEST OUTLOOK 

The statistics and estimates below are 
based upon area figures for 1971 to 1974 and 
statistics from Narkhoz 72. They represent an 
a.ttempt to derive an early idea of the grosa 
output of winter and spring grains in the 
Soviet Union for 1974, comDared with the re
sults achieved since 1971. 

SPRING AND WINTER GRAINS IN THE SOVIET UNION, 1971-74 

Crop 1971 1972 1973 1974 

Winter grains: 
Area, million hectares___ 30. 0 24. 4 27. 0 35. 0 
Output, million tons_____ 60. 5 39.1 59. 5 t 6~7. 0 

Spring grains: Output, 
million tons------------ 120. 7 129.1 163. 0 1 135--140. 0 

1 Estimated from comparative yields and areas for this and 
preceding years. 

Sources: "Izvestia," Mar. 14, 1974 (1973, 1974 area sown to 
grains)." Narkhoz 72," pp. 325--27. 

The plan for total grain production in 
1974 ls 205 million tons.3 State purchases 
of grain are planned to reach 84.8 million 
tons, compared with 90 million tons in 1973.' 
The total area to be sown to grains this year 
is to be 8.5 million hectares larger than in 
1973, which means that the total area sown 
to grain wlll reach for the first time ap
proximately 130 million hectares.6 The area 
sown to winter crops did not reach the 
planned 40 million hectares, which occas
ioned a comment by the Collegium of USSR 
Ministry of Agriculture, saying that the vol
ume of spring work will, for this reason, be 
increased.8 Nonetheless, as may be seen from 
the table above, the area sown to winter 
crops this year significantly surpasses that 
of past years. 

The overall grain yield has also been 
"planned" for this year. It is supposed to 
show an increase of 7.6 percent, 7 although 
such a large increase over the record average 
yield of 17.4 centners per hectare 1n 1973 
now appears to be out of reach. 

SPRING AND WINTER GRAINS IN THE SOVIET UNION, 1971-74 

Crop 1971 1972 1973 1974 

Winter grains: 
Area, million hectares ___ 30.0 24.4 27.0 35.0 
Output, million tons_____ 60. 5 39.1 59. 5 165-67.0 

Spring grains: Output, 
million tons ____________ 120. 7 129.1 163. 0 1 135--140. 0 

1 Estimated from comparative yields and areas for this and 
preceding years. 

Sources:" Izvestia," Mar. 14, 1974 (1973, 1974 area sown to 
irains). "Narkhoz 72," pp. 325--27. 

Gross capital investments in agriculture 
will be considerably increased. Fertll1zer de
liveries are planned to reach over 72 million 
tons, according to a report in March 1974.' 
The plan was revised this spring over the 
64.6 mllllon tons stated as the 1974 plan in 
December 1973.9 The March figure repre
sents a 14 m1llion ton increase over 1978 
deliveries to the agrlcul~ural sector.10 Total 
state investments in agriculture are planned 
to rise by 11.6 percent over the previous 
year. Total agricultural investments by the 
state and kolkhozes is planned to reach 26 
bllllon rubles, which will constitute 27 per
cent of total investments in the economy.11 

Agricultural investment is obviously not 
showing any slack in its proportion of the 
total, and-although this does not assure 

efficiency-the acceleration of inputs 1s 
bound to have some favorable effects in 
raising crop yields. It is believed, therefore, 
that barring catastrophic developments in 
weather conditions, a harvest of from 200 to 
205 million tons (in TsSU terms) can be 
reached. 

WINTER GRAIN CONDITIONS 

In the RSFSR, which contains the im
portant nonchernozem, Ural and Volga grain 
regions, the winter grain area was expanded 
significantly. Overall fall and winter tem
peratures were rather low, reducing the level 
of soil nutrificatlon. It was reported, how
ever, that 20-30 kilograms of nitrogenous 
fertlllzers per hectare wlll be applied to the 
winter grain to counteract this condltlon.u 
The entire area sown to grain in the RSFSR 
wlll be expanded by 1.6 milllon hectares.1a 

Winter grains ln the central Volga and the 
central nonchernozem zones should be in 
fairly good shape, requiring no more than 
the normal resowing to spring crops, which 
1s about 15 percent o! the total winter area. 
There was a good snow cover in January in 
the northern chernozem region, although tn 
the southern oblast of Volgograd and in the 
Eastern Ukraine the snow cover was thin or 
nonexistent, which meant that the soil froze 
to great depths and damaged winter gralns.u 
There were no severe frosts observed in 
Bellorussia or the Baltic area. The worst 
winter and early spring conditions occurred 
in the Ukraine and the North Caucasus. 
There was little precipitation throughout 
the fall, a cold, icy winter with no snow and 
little rain throughout March. A higher per
centage than usual of resowing winter crops 
will be required, according to Pravada 
Ukrainy.a It must be remembered, however. 
that the ratio of the corn area has been 
increased in the Ukraine this year, which will 
contribute to higher grain yields. 

Kazakhstan also suffered, with about one
third of the winter area requtring resowing 
in the southern oblasts of Chimkent, Alma
Atlnsk and Dzhambul. This was due to cold 
temperatures and hurricane winds in Febru
ary. 

Part of the reason that grain production 
will probably not reach last year's levels ts 
because Kazakhstan's vulnerablllty to cycll
cally poor weather for crops has not been 
altered. The fiuctuatlons in the original "new 
lands" areas of Kazakhstan, West 81ber1a 
and the Volga region can still lead to large 
losses in agricultural output. Weather con
ditions from January to April contain fore
bodings of a drought-ridden spring, which 
has been warmer than usual. About 70 per
cent of the 3.5 mllllon hectares of grain 1n 
southern Kazakhst.an have no water supplies 
of their own.18 Although Kazakhstan plans 
to produce 26 million tons of gra.in in 1974 
thts goal may not be rea.ched. Good harves~ 
since 1969 have been obtained under excel
lent weather conditions, with the largest 
single discomfort of great quantities o! rain. 
For this reason, the grain produced in 1972· 
and 1978 ls believed to have been o! very 
h1gh moisture content, which means that 1n 
usable terms the harvest may have been 20-
25 percent lower than reported. 

SPRING SOWING CONDITIONS 

Spring sowing is lagging seriously in the 
RSFSR. As of April 15, 8.8 mlllion hectares 
had been sown to spring crops in the repub
lic, ta.king into account the resowing of part 
of the area sown to winter grain.11 This may 
be compared to 22 m1111on hectares by this 
time last year (under excellent weather con
ditions) .18 The European part o! the country 
ls experiencing an unusually cold April-3 
to 6 degrees below normal, according to 
meteorological reports.a This could reduce 
the yields from the spring grain area, but tt 
is too early as yet to tell by how much. 
Warmer weather in early May could still al
low !or a generous output o! grain in the 
republic, which has averaged about 100 Il'l"·· 
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Uon tons since 1966.20 (The plan for 1974 ls 
130 million tons after la.st year's record of 
129 million tons.) 21 The sowing of spring 
crops in the country lagged behdnd la.st 
year's tempo by 2.5 million hectares as of 
April 17 .22 By April 24, 30 million hectares of 
summer crops had been sown, which is 13 
mllllon hectares less than at the same time 
last year.2:1 The sowing in the Ukraine, how
ever, has been almost completed. 

While weather has been cold in the Eu
ropean part of the Soviet Union, it has been 
warm in the Urals as far as the En1se1 and in 
Kazakhstan.2' Spring sowing in these regions, 
in Belorussia and in Moldavia ls proceeding 
significantly faster than last year.25 

About 87 million hectares wlll be sown to 
spring grains and pulses, excluding corn 
(which could occupy about 4.5 million hec
tares this year). This is about equivalent to 
the 1971 area. Part of the delay this spring 
has arisen from a lag in completing equip
ment repairs owing to cold weather. 

Sugarbeets had been sown on over half 
the planned area of about 3.7 million hec
tares by April 15. No reports had been re
ceived to that date on sunflower or soybean 
sowing. The production of sunflowers re
covered to reach 7 .7 million tons for the 
first time in 1973, against a 1966-70 average 
output of 6.4 million tons.26 Inclement 
weather in the Ukraine could prevent their 
reaching such a level this year, however. The 
sunflower harvest is important to the Soviet 
Union as a source not only of vegetable oil 
but of oilseeds which are important com
ponents of mixed feed (komblkorm). This 
component, as well as certain meals and 
other additives, ls not being delivered to 
state processing factories from farms in ade
quate amounts, which retards the program. 
to improve livestock productivity. A brief 
account of a new incentive measure re
garding the delivery of these additives 1n 1974 
follows. 

MIXED FEED INCENTIVE 

An urgent mixed feed program has been 
initiated in the Soviet Union as part of the 
effort greatly to expand the production and 
consumption of animal protein in the coun
try. Mixed feed consists of a balanced mix
ture of concentrates such as oats, barley and 
corn and protein additives such as oilseed 
meals, vitamin grass meal and others. The 
balanced feeding of komblkorm is much more 
effective in raising average livewelghts than 
feeding larger amounts by volume of grain, 
hay and forage crops in unbalanced amounts. 
The production of this commodity wlll affect 
future imports of high-protein crops such as 
soybeans, sorghum, etc., from the United 
States and other Western suppliers. 

By 1975 the plan calls for the production 
of 40.8 mi111on tons of komblkorm and 1.2 
million tons of important vitamin additives 
by government enterprises. On the kolkhozes 
and sovkhozes, with their own grain and ad
ditives, 7 million tons of mixed feed produc
tion is planned by 1975. This will still not 
meet feed requirements even if the targets 
are met. Nevertheless, state enterprises are 
encountering a lot of problems in obtaining 
the components to produce mixed feed, even 
though large enough amounts to meet 
planned deliveries are being produced on 
farms. Only about 15 percent of production 
ls being sold to the state enterprises.21 Part 
of the reason ls that kolkhozes prefer to lteep 
the additives themselves because they often 
cannot buy enough from the government, 
which sells scarce komblkorm to specialized 
llvestock farms and sovkhozes first. 

Beginning with the 1974 harvest, for every 
centner of grass meal delivered to the state 
mixed feed enterprises according to plan, 
one centner of mixed feed wlll be sold to 
the farms.• Each republican procurement 
ministry wlll have a supply of mixed feed to 
distribute in this way. In 1972, the same plan 

was announced for the sale of oilseeds to 
state komblkorm enterprises, to begin with 
the 1973 harvest.29 

The plan seems to have helped in spurring 
the production of sunflower seeds in 1973, 
as mentioned above, and will probably beef
fective in obtaining greater deliveries of vi
tamin meals. Nevertheless, the problem is 
far from being solved and allusions to the 
real causes are scarce. It ls possible that the 
price structure has been disproportionate foJ' 
kolkhozes producing livestock and that some 
resistance has been purposely shown to pro
test the situation. 

GRAIN STORAGE FROBL~MS 

Finally, the problem of grain storage has 
a tremendous bearing upon the entire grain 
problem in the Soviet Union. Information on 
grain stocks ls closely guarded, but storage 
capacity must limit the level of state re
serves and farm stocks. The exact volume 
of storage space available in the country ls 
unknown. It has been stated, however, that 
only about 23 percent of the country's feed 
grain and silage crop output was stored 
efficiently in 1971.30 From 1971 to 73 grain ele
vator space was increased by only 9 mlllion 
tons,31 but the production of grain in 1973 
topped 1971 by 36 milllon tons. 

The present rate of construction ls about 
145 elevators per year, with 45,000 tons of 
storage capacity per elevator. Construction ls 
extremely slow and inefficient, according to 
reports in the Soviet journals.82 Goals for ele
vator construction in 1974 iare only for 120 
elevators, 6 new grain mills ( capacity-2,100 
tons per day) and 33 new mixed feed fac
tories. A total of 610 million rubles ls to be 
invested in grain storage, drying and process
ing facilities during 1974.83 At this rate and 
cost, it is hard to see how the proposed in
tention to raise the construction of grain 
storage space to a rate of 10 million tons per 
year will be accomplished. According to K. 
Kuznetsov, representative of the USSR Min
istry of Procurements, planners intend to be 
able to store all the country's grain efficiently 
within four to five years.a4 

CONCLUSION 

The Soviet grain harvest ls projected to 
show about a 17-22 ton reduction in comparL 
son with the 1973 harvest. Winter crops must 
be resown on about 15 percent of the area in 
the European part of the Soviet Union, but 
possibly on more in oblasts of the Ukraine 
and the North Caucasus. Kazakhstan and 
West Siberia are not likely to produce as 
much grain as during the previous four years 
if the signs of drought this summer are con
firmed. 

The impact of the harvest for the world 
will be that the USSR will probably accept 
deliveries of grain ordered from Western 
countries in fiscal year 1973-74, but wlll place 
no substantial new orders for grain. It may 
import feed grains and additives, however. 
Grain storage problems are stlll severe and 
reflect how hard it will be for the country to 
attain efficiency in grain feeding and process
ing, even if production increases. 

ADDENDUM 

More recent reports confirm that up to 10 
mllllon hectares of the winter grain area re
quired resowing because of winterkill, i.e., 
approximately on the same scale as in 1972. 
In this case, feed grains would probably be 
substituted for food grains. The widespread 
lack of moisture remains a prime source of 
concern, but we feel that the 200 milllon ton 
level (in TsSU terms) will still be reached. 
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SCIENTISTS GANGING UP ON• ANA
CONDA, LAWYER CHARGES 

Mr. METCALF. Mr. President, I have 
long advocated the establishment of the 
Office of Consumer Counsel to represent 
the interests of the rank and file in util
ity rate cases, in abatement cases before 
State and regulatory agencies, and in en
vironmental cases before State agencies. 
Skilled representation includes the abil
ity to obtain and utilize speedy testi
mony and the experience necessary to 
cross-examine opposing witnesses. 

Recently, in Montana, the Anaconda 
Co. asked for permission to have a vari
ance on the air pollution standards at 
its smelter in Anaconda, Mont., when the 
board of health insisted that the Ana
conda Co. adhere to the air quality 
standards established. Within its rights 
under the law, the Anaconda Co. re
quested a hearing. Time was set and the 
usual retinue of attorneys, experts en
gineers, accountants, and briefcase' car
riers showed up to represent the Ana
conda Co. and to overwhelm the board 
of health with testimony, legalisms, and 
expertise. 

Lo and behold, the public witnesses 
were also prepared. The attorneys were 
experienced, the witnesses were knowl
edgeable and the usual bulldozer-no pun 
intended-did not overrun the board of 
health. For the first time the Anaconda 
Co. was faced with opposition, deter
mined, skilled, and informed. The Ana
conda Co. hollered foul. The opponents 
were prepared. The following story from 
the Great Falls Tribune is self-explana
tory. I ask unanimous consent that the 
above story be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD 
as follows: ' 
SCIENTISTS GANGING UP ON ANACONDA Co., 

LAWYER CHARGES 

HELENA.-The first phase of a state hearing 
on pollution control at the southwest Mon
tana copper smelter of the Anaconda Co. 
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came to an end Friday and charges that a 
band of scientists had ganged up on the 
giant mining firm. 

The hearing on a petition by Anaconda for 
permission to violate Montana air-quality 
standards on sulfur-oxide emissions is 
scheduled to resume July 15 at the Smelter 
City that bears the company name. 

"It becomes increasingly clear that there 
has been a concerted, well directed and well
timed attack," said Urban L. Roth, a Butte 
lawyer for the Anaconda Co., as the fifth day 
of the Board of Health hearing began Friday. 

Roth objected to the remarks of many of 
the 16 persons who have appeared since 
Wednesday during the public-testimony 
phase of the hearing. 

Earlier in the hearing, three Anaconda 
witnesses appeared. The mining fl.rm had re
quested a recess in the hearing to gain more 
time to prepare arguments. More Anaconda 
testimony and witnesses for the state health 
agency will be heard in mid-July. 

Roth said Anaconda was surprised to find 
"an army of well-prepared experts" ready to 
testify against the petition. He specifically 
objected to the testimony of four officials 
from the U.S. Environmental Protection 
Agency and the remarks of. five members of 
the Western Montana Scientific Committee 
for Public Information, an organization 
based at the University of Montana. 

Those two organizations appeared in oppo
sition to Anaconda's petition. Roth alleged 
both organizations had prepared their testi
mony on the matter far enough in advance 
of the hearing to intervene through adminis
trative channels. 

He said the organizations instead chose to 
hide behind the guise of "public testimony" 
to make "self-serving statements, gratui
tous remarks and editorial comments." 

Roth said the organized opponents to 
Anaconda should have notified the firm in 
advance to allow lawyers for the company to 
prepare for cross examination and to take 
depositions from witnesses prior to the 
hearing. 

Regulations set by the Board of Health 
require control of 90 per cent of sulfur
oxides, a byproduct of the production of 35 
million pounds of copper monthly at the 
smelter. Anaconda officials have said the best 
they can do is 59 per cent control. 

The health agency disagrees. 
Arden Shenker, a Portland, Ore., lawyer 

who heads the state's legal team, defended 
the right of the Environmental Protection 
Agency to appear · as part of the general 
public. 

Shenker said the federal agency has a pub
lic responsiblllty to speak out and should not 
be criticized for performing that duty. 

Mr. METCALF. Mr. President, this in
cident points up the need for Federal as
sistance and experienced and knowledge
able counsel to represent the public in
terest in all such cases. 

SENIOR ETHNIC FIND-A PROGRAM 
OF VISTA 

Mr. TAFT. Mr. President, it seems ap
propriate to me at this time to empha
size "good in Government" by recogniz
ing a fine Federal program that is excel
ling in its purpose. The program, Sen~or 
Ethnic Find, was conceived by a bright, 
young Government worker, Myron B. 
Kuropas, Chicago regional director of 
ACTION, and is administered by 
VISTA-Volunteers in Service to Amer
ica. 
A~ a special tribute to the program's 

innovator, Myron B. Kuropas, and the 
vomnteers, who have served so diligently 

to make this program a success, I ask 
unanimous consent to print in the RECORD 
a complimentary article which appeared 
in the Philadelphia Sunday Bulletin on 
April 14, 1974. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

ELDERLY ETHNICS, POOR BUT PROUD, GET 
FEDERAL Am 

DETROIT.-Tucked away in ethnic pockets 
in large Amertcan cities are thousands of 
poor and disadvantaged senior citizens, many 
of them immigrants who do not speak Eng
lish and are unaware of aid available to them. 

A federally funded effort to reach and as
sist them is now making inroads in four mid
westem cities including Detroit. The success 
rate is so high that the project will probably 
expand to other regions of the country. 

The program, called "Senior Ethnic Find," 
was initiated in Chicago in 1972 by VISTA 
(Volunteers in Service to America) under 
Illinois sponsorship. 

Since then, the program has expanded 
under local sponsorship to Gary, Ind., Cleve
land and Detroit, and new programs are 
being planned in Milwaukee and Minneap
olis. 

MANY LEFT OUT 

The program is the brainchild of Moyron 
Kuropas, Chicago regional director of Action, 
the federal agency which administers VISTA, 
the Peace Corps and other volunteer agencies. 
Kuropas had been looking for a program 
that could address itself to a group he felt 
was being ignored-white ethnic Americans. 

"Being white ethnic myself," the son of· 
Ukrainian immigrants explained, "I had the 
general feeling that when it came to social 
action programs, these people felt they had 
been left out, and all the programs were for 
so-called minorities and not for them." 

The pilot program in Chicago uncovered 
widespread poverty among the aged. Most of 
the neglected elderly, it was found, were im
migrants to their present environment, 
either from foreign nations or an entirely 
different rural environment. Many knew 
little English and many others knew none at 
all. 

The language difficulty sparked the pro
gram's basic premises: To assist the ethnic 
elderly you have to speak their language. 

DON'T WANT WELFARE 

Each of the 58 VISTA volunteers working 
in the four Midwestern programs is b111ngual. 
Most are ethnic elderly themselves. 

"They are displaced people, they still feel 
strange in this country," said Mrs. Claire 
Kowalski, 56, a Polish-speaking volunteer 
who works in the Detroit enclave of Ham
tramck, a colorful area of old world Poles, 
Russians, Yugoslavs and Ukrainians. 

"They don't want welfare-they're above 
that-and they don't think other benefits 
like state property tax rebates on rental 
rebates affect them." 

She recalled a case in which she helped an 
English-speaking woman with eye trouble 
find a Polish-speaking ophthalmologist. 

"Sometimes they understand English but 
only want to verify it in their own language," 
she said. 

CHURCHES ASSIST 

The volunteers contact the elderly through 
a variety of church, civic and community 
groups, and through advertisements. Once 
they have been completely accepted by the 
community, many of their new contacts are 
through word of mouth. 

One of the toughest chores is trying to 
convince the aged that the Government 1s 
not the ogre it may have been in their native 
land, and that they have a right to apply for 
food stam.ps or rent rebates. 

"They feel like beggars taking handouts," 
explained Alex Rackauskas, 63, a VISTA 
worker in Chicago's Lithuanian community. 

"It's pride from the old country. Many 
are so grateful for just being in the United 
States that they would never complain." 

NEEDS FACING SENIOR CITIZENS 
Mr. MONDALE. Mr. President, Sena

tor GAYLORD NELSON recently discussed 
the needs facing senior citizens in a 
speech before the Wisconsin Allied 
Council of Senior Citizens. He empha
sized that current Federal programs and 
budgetary priorities do not adequately 
meet these needs. 

The problems of Wisconsin senior cit
izens are the same for the elderly na
tionwide: Low income, loneliness, lack 
of adequate housing and transportation, 
and the high cost of health care. Sena
tor NELSON supports expanded programs 
for mass transit, home health care, 
health insurance coverage, tax reform, 
pension reform, liberalized retirement in
come credit, upgraded retirement earn
ings test, housing for the low-income and 
elderly, public service jobs, and reduced 
prescription drug costs. 

Senator NELSON has been responsible 
for many changes in Federal laws that 
benefit the elderly. He led the legisla
tive battle to extend public service job 
programs such as Green Thumb and 
Green Light, which give elderly citizens 
part-time employment. He has sponsored 
far-reaching proposals to reform the 
Federal drug law, which grew out of 
more than 6 years of hearings that the 
Monopoly Subcommittee, which he 
chairs, has conducted. He has led the 
fight for pension and tax reform. And 
his efforts to make the world a healthier 
place to live-through environmental 
clean-UP-have been persistent and un
matched over many years. 

I commend his recent speech to our 
colleagues, and Mr. President, I ask 
unanimous consent to have it printed in 
the RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 
SENATOR GAYLORD NELSON'S REMARKS AT THE 

ANNUAL CONVENTION OF ALLIED COUNCIL OF 
SENIOR CITIZENS OF WISCONSIN, INC. 

It is indeed a pleasure to be here again, 
and to bring you up to date on what has been 
happening in Congress and the Federal Gov
ernment since I appeared here 2 years ago. 

Certainly, your voice has been heard con
sistently in Congress, and this kind of effec
tive voice on behalf of senior citizens brings 
about change. 

To mention a few (and I see a number of 
old friends here today): Dave Sigman, your 
program committee chairman and Chairman 
of the State Legislative Council, an old 
friend ... Herman Luedke, your executive 
secretary ... August (Augie) Gamalski, a 
member of the executive board . . . Floyd 
Lucia, who has long been active on behalf of 
senior citizens as a member of the State 
Boa.rd on Aging. I would like to pay particu
lar tribute to the president of the Allied 
Council, Edward (Ed) Schroedter, who I un
derstand is doing well, recuperating from a 
recent heart attack. We wish him a very 
speedy recovery and return to his active 
role as a long-time leader of Wisconsin's 
senior citizens. Some of your goals have been 
realized, some not, but the able leadership 
and dedication of this very group of people 
has had an impact. 

Benjamin Franklin wrote in June 1740 in 
Poor Richard's Almanac: 
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"At 20 years of age, the will reigns; at 30, 

the wit; and at 40, the judgment." 
Franklin, ironically, wrote that when he 

was only 34 years old. 
We know that age places no limits on 

man's abilities, and, in fact, adds to his wis
dom and resources. Being "over 30" is an 
attribute, not a liability. 

Franklin, for example, who lived to age 84, 
became Ambassador to France when he 
was 70. 

Interestingly enough, though, with all the 
great medical technology which has led to a 
longer life, the tendency in the western 
world, at least, is to "retire" earlier. I say "re
tire," because often this means simply a 
change in what we were doing, a new be
ginning. 

In the United States, age 65 ls "ofilclal" 
retirement age. In Norway and Ireland, it ts 
70; in Sweden and Iceland, 67; in Israel, it 
is 63 for women, 65 for men; and in Russia, 
Japan, Italy, Hungary, and Yugoslavia, re
tirement age is 55 for women and 60 for men. 

While we are "retiring" people from the 
so-called work force earlier, we are finding 
that people are living longer than ever be
fore. This means that many vigorous and 
productive years must be filled in a mean
ingful way. 

Wisconsin's senior citizens are a unique 
lot, in that there are more of them than in 
most States of the union. Wisconsin citi
zens live to an average age of 71.22 years, 
according to the National Center for Health 
Statistics. Close to 38,000 persons are over 85. 
Wisconsin ranks 8th highest in the Nation 
in life expectancy. That says something 1s 
right about Wisconsin ... and about growing 
old in Wisconsin. 

About 14% of the State's total population 
1s over 66. That amounts to about 560,000 
people. 

Unfortunately, a long life does not neces
sarily mean comfortable or happy years after 
"retirement." The phenomenon of prolong
ing life has brought with it problems in 
aging. 

Today, in the United States, there 1s a 
net increase every day of almost 1,000 persons 
in the aged population. There are about 16 
mlllion Americans between ages 83 and 74. 
There are about 7 ,ooo centenarians in the 
United States today who are social security 
beneficiaries. In Wisconsin, as of December, 
1973, there were an estimated 165 cente
narians on social security. 

One very interesting statistic is that the 
number of those living to 76 years and over 
is rapidly increasing, and is expected to 
reach almost 36 percent of all the elderly 
by the year 2000. 

In 1900 there were 3.1· millton persons 
65 or over. By the year 2000, there wlll be 
some 30 million persons over 65. 

This incredible increase in life span, how
ever, is not always coupled With the good life. 

There are many problems with growing old 
in America, despite efforts to make these 
years comfortable. 

Wisconsin senior citizens and the State 
Board on Aging tell me that the 6 major 
problems faced by senior citizens are low in
come, loneliness, lack of adequate housing, 
lack of transportation, and the high cost 
of health care. 

Two years ago I stood before this group 
and discussed what Congress had done to 
improve the lot of America's senior citizens. 
A great many things have been done at 
the Federal, State, and local level to improve 
the situation, but far from enough. 

Socia.I security benefits have increased by 
68.5 percent since 1969. President NiXon, 
while taking credit for these increases in a 
notice tucked into 1972 social security checks, 
would have increased social security by no 
m"C>rethan 28 percent. We now see, however, 
that the large increases which Congress voted 
for social security are not enough to match 

infiation, despite a cost of living escalator 
provision. 

A major step was taken to make social 
security increases "lntlation-proof" when 
Congress, in 1972, adopted the cost-of-living 
yearly adjustments provision. For years, 
many of us have been advocating such an 
escalator clause. I supported this step more 
than 6 years ago. Unfortunately, the current 
intlatton ls so rapid that the adjustment 
has not caught up with the cost of living, 
despite the 20 % social security increase 
that Congress passed in 1972 and the 11 % 
passed in 1974. The Senate Special Commit
tee on Aging annual report, issued May 16, 
1974, says: 

"Since September 1972-the effective date 
of the 20% social security lncrease--the 
overall cost of living has increased by 18.4 % , 
but food has jumped 27.6%, and certain 
fuel oils for homes by 72.8 % during that 
same period. The net income impact is that 
the 11 % social security raise was already 
outdistanced when the elderly received their 
fl.rat checks reflecting this increase." 

As a result, about 3.5 million of the Na
tion's senior citizens Uve below the poverty 
level. This includes about 100,000---or 20%
of Wisconsin's population over 65. 

Other major reforms in recent years in
clude: 

Increased payments for more than 8 mll· 
lion elderly widows and dependent widow
ers; 

Liberalization of the retirement test un
der social security; 

A new special minimum monthly payment 
for persons with low lifetime earnings and 
long periods of covered employment; and 

Establishment of the supplement ~u
rlty iJ?.come program, which actually provides 
an income floor for the aged, blind and 
disabled. 

More needs to be done, however. The sup
plemental security income program was con
ceived originally to provide an adequate in
come base so that food stamps would no 
longer be necessary. This was a mistake, we 
found, and Congress has tried, through four 
additional laws, to correct this .flaw. The 
problem still exists in Wisconsin, however, 
and our omce is exploring various approaches 
to insure that those with supplemental secur
ity incomes do not lose either food stamps 
or comparable cash payments. Wisconsin, 
again, is in a unique situation of having very 
high state income support. The problem we 
have in Congress is not to penalize Wisconsin 
for having higher than average income main
tenance programs. 

Other needs that Congress is considering 
include: 

A National Health Insurance Program. No 
one disputes the need to make heal th care 
available to all at a price all can afford. 
The only question is how to implement such 
a system. I have always supported national 
health insurance. A number of approaches 
have been advocated, and Congress is now 
getting down to the business of carefully con
sidering all of the proposals. Some form of 
national health insurance is likely to pass 
in the near future. 

An independent Social Security Adminis
tration is a proposal that your organization 
is interested in. This approach is contained 
in one of the national health insurance bllls 
(Kennedy-Mills) and is proposed in a sep
arate btll, which also would prohibit mamng 
of messages with Social Security checks and 
provide for the separation of the Social 
Security Trust Fund from the unified budget. 
There are strong and compelling arguments 
in support of such a step. 

Expanded medico.re benefits are vitally im
portant. I have long advocated medicare cov
erage of prescription drugs, hearing aids, eye 
glasses, and dentures. The Senate has passed 
a bill to extend medicare to out-patient drugs 
that are essential for maintenance to those 
with chronic Ulnesses. This issue will be care-

fully examined during the debate on a na
tional health insurance bill. 

Home health care coverage must also be 
expanded under any health insurance pro
gram. An amendment that I o:ffered in 197:! 
and which was enacted as part of the medi
care program, eliminated the requirement for 
20 percent co-payment under part B Medi
care. 

The Senate Committee on Aging has docu
mented that home health care cuts costs and 
keeps people in their homes, where they want 
to be. However, present laws encourage in
stitutionalization. It is estimated that pos
sibly 20 to 40 percent of the present popula
tion of institutionalized elderly could be
maintained in the community 1f adequat& 
supportive services were a vallable. The fact isr 
however, that payments for home health care 
under Medicare actually declined from $115 
million in 1970 to $69 million in 1972. At the 
same time, the number of home health agen
cies has declined. Several of the health in
surance bills would expand home health cov
erage. 

Tax reform ls a major area that needs the 
attention of Congress. I have long advo
cated cloaing a number of tax loopholes, 
such as the oil depletion allowance, and 
strengthening the minimum tax. Money 
saved by such action could be used for de
sirable social programs and for tax relief. 

Pension reform ls another area that Con
gress ls addressing. A blll containing pro
visions that I have advocated is now the 
subject of a conference between the House 
and Senate. It ls our hope that a meaning
ful pension reform blll will be enacted 
shortly, although it comes, for many of you, 
too late. 

The retirement income credit, which does 
affect you, should be improved and liberal
ized. As you know, social security and rail
road retirement benefits are tax free, but the 
same ls not true of Civil Service annUities. 
The retirement tax credit was adopted in 
1954 to provide retired teachers, policemen, 
firemen and others in public employment 
with the same tax relief given social secur
ity beneficiaries. This retirement tax credit, 
however, has needed updating. The Senate 
Flnance Committee, of which I am a · -,em
ber, approved an increase in the 15% retire
ment income credit on Aprll S. The 'base 
amount would be increased from $1,524 to 
$2,500 for single aged persons and from 
$2,286 to $3,750 for elderly couples. It is my 
expectation and hope that the full Senate 
will approve this liberalized retirement in
come credit in the near future. 

The retirement earnings test also needs 
upgrading. The Senate passed an amendment 
last year that would raise the allowable in
come from $2,400 to $3,000, before social se
curity benefits are reduced. This measure, 
along with a number of other social security 
amendments, is now awaiting conference ac
tion between the House and Senate. 

The Federal housing program for low-in
come and elderly people must be unfrozen. 

Public service job programs, and programs 
like Green Thumb and Green Light, which 
give elderly citizens part-time employment, 
must be extended. As chairman of the Sen
ate Subcommittee on Employment, Man
power and Poverty, I led the legislative bat
tle to extend these programs and have al
ways worked for more adequate funding. 

Federal assistance to mass transit must be 
expanded, so that senior citizens have better 
public transportation. 

The cost of prescription drugs must be 
brought within reason. As you know, the 
Senate Monopoly Subcommittee, which I 
Chair, has produced some 30 volumes of 
hearings on the practices of the drug ind us
try. Findings clearly show that the industry 
Will charge what the traffic will bear. Bills 
that I have introduced are designed to im
prove drug testing mechanisms and reduce 
excessively high prices for drugs. These bills 
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.are now the subject of hearings before the 
Senate Health Subcommittee. 

Above all these factors is the overriding 
need to clean up our environment, and to 
meet the problems of world resource short
ages. 

At a time when these kinds of social and 
·environmental needs demand attention, it is 
interesting that the U.S. defense budget is 
higher than during wartime. With practically 
·60% of the federal budget being spent on 
military-oriented costs (including current 
military expenditures, veterans benefits and 
services, and interest on the national debt-
most of it war-incurred), the average Amer
ican family spends nearly $1,500 in general 
taxes to pay for military-related programs. 
This compares with $125 for education and 
manpower, $63 for community development 
and housing, and $45 for natural resources 
and environmental programs. 

Mlllions of Americans live in poverty ... 
drink substandard water ... are poisoned by 
polluted air ... and are malnourished. 

This is no time to be increasing m111tary 
expenditures and reducing social and envi
ronmental expenditures. 

The administration's proposed 1975 budget 
for older Americans, however, would reduce 
funding for the older Americans a.ct . • . re· 
quests no funding for training of personnel 
in the medical field of aging and would cut 
back research funding in gerontology ... re
quests no funds for the employment section 
of the older Americans community sel'\Tice 
employment program . . . and continues a 
policy of rejecting housing programs for the 
elderly and the handicapped (section 202). 

Congress will be assessing these budget 
proposals carefully. 

Senior citizens have a right to expect Q 

comfortable and rewarding life in later years. 
The kind of senior power that your orga

nization provides gives impetus to improv• 
ing the quality of life in these years. 

Thank you. 

STEWART ALSOP 
Mr. RIBICOFF. Mr. President, I knew 

Stewart Alsop well and for many years. 
Our paths crossed personally and jour
nalistically. I respected Stewart Alsop, I 
admired him. He was a most special man; 
a broad gauged human being. 

Stewart Alsop's writing is already a 
vital chronicle of three decades of Amer
ican history. Broadened by the finest ed
ucation and tempered by battle, his was 
at once a sensitive and tough view of na
tional and world events. A view that was 
trusted; a view that shaped the per
spective and direction of opinion from 
small town America to the most power
ful capitals in the world. 

While his desk and the best part of 
his beat were in Washington, Mr. Alsop 
reported on the concentric circles of 
events that flowed beyond the Capitol, 
beyond our frontiers. Trends and polit
ical point-counterpoint were drawn into 
perspective in straightforward, declara
tive sentences. 

He wrote with the modesty of a man 
with doubts and questions, yet his pieces 
were f orthright--backed by hard gotten 
facts and crafted with great thoughtful
ness. 

But for people who knew Stewart Al
sop, the man transcended his work. We 
will remember Stewart Alsop as well for 
his courage and his grace as for his 
journalistic legacy. 

Raised and educated in Connecticut, he 
was every inch a Yankee in his reserve 
and sense of tradition. Yet, his family 

heritage was merely the doorstep of his 
own generation which he described with 
profound insight. 

Tragically, the finest measure of the 
man was his match with death-an in
evitability which only a person of his 
stature, his intellect, accepts with such 
courage and grace. In his physical 
descent it is remarkable that his work 
reached what is generally regarded by 
his colleagues to be the zenith of his 
career. 

Only a man confident of his mark on 
his and future generations and selfless 
in spirit could write, as he recently did: 

A dying man needs to die as a sleepy man 
needs to sleep, and there comes a time when 
lt is wrong, as well as useless, to resist. 

PETROLEUM LEGISLATION 
Mr. HANSEN. Mr. President, this Con

gress is embarked on a suicidal course 
in the spate of legislation aimed at the 
petroleum industry. 

My colleagues in the Senate may grow 
weary of hearing my admonitions but if 
the Congress succeeds in passing the 
punitive and even vindictive legislation 
and if these bills are enacted into law, 
there will be no hope of achieving any 
semblance of domestic energy self
sufficiency. 

Regardless of what anyone may think 
of the major oil companies-and I un
derstand the urgency in identifying 
whipping boys and scapegoats when 
things go wrong-every shotgun blast 
such as the Emergency Petroleum Allo
cation Act and the Energy Emergency 
Act aimed at the big oil companies also 
knocks the feathers out of about 10,000 
independent oil and gas dr1llers and pro
ducers. And they are the ones who ac
count for most of the domestic explora
tion and drilling inland in the lower 48 
States. 

One of these, Don Thorson who is a 
son of Harry Thorson, one of Wyoming's 
pioneer independent oil men, wrote a 
letter to the editor which graphically 
e:xpresses the frustration of thousands 
of independent oil men at the attitude 
of Congress toward the oil industry. 

In the hope that Dno Thorson's letter 
will warn some of my colleagues of the 
fallacy of their intentions to literally 
paralyze the exploration efforts of the 
independent segment of the oil indus
try-our only chance to solve our energy 
problems. I ask unanimous consent that 
the letter be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

LETTER TO THE EDITOR 

The attitudes of people toward the oll com
panies concerning the oil shortage seems 
amazing until you listen to the politicians. 
Supposedly intelligent men such as Jackson 
and Stevenson make statements which could 
be called "rabble rousing" until you consider 
the political reasons for crucifying the oll 
companies. 

How can we expect anything but a short
age when we produce 9 mlllion barrels per 
day and consume 17 mlllion? It is only be
cause the large companies have gone over
seas and produced cheap oil-and in turn 
held down domestic prices-that our energy 
costs have been so low. Many people have 
long advocated higher imports to reduce do-

mestic prices to $2.50 per barrel; but if this 
had happened, we would probably be produc
ing a third less oil than we are now and pay
ing even more for imports if we could get 
them. 

America has grown strong on cheap food 
and cheap fuel, and people have come to ex
pect them as a birthright. The food and fuel 
producers have subsidized much of America's 
life of luxury and waste because the politi
cians were afraid to advocate realistic price 
programs. 

The Sierra Club states that we have many 
wells shut in awaiting a market; but do they 

. realize that most of these wells were uneco
nomic under conditions which existed three 
months ago? Do they realize that offshore 
wells capable of 2,000 barrels per day can be 
uneconomic because of their location? 

Industry inventory is high, but represents 
only about a 30-day supply and much of this 
is unavailable because it is tied up in pipe 
lines. 

The oll industry is criticized for increasing 
its profit 60 to 80 percent; but the actual 
percentage of investment which ls seldom 
stated, has increased from about 6% to about 
10% which is stlll low compared to industry 
as a whole. What other industry risks the 
millions year after year that the oil industry 
does? The rate of return for the best oll com
pany in the nation 1s rated ~35th among all 
industries for the twelve months ending Sep
tember so, 1973. 

Drilling costs have nearly doubled the last 
!our months. Taxes are increasing. The oil 
producer must give away nearly the first 25% 
of his production in royalties and taxes, but 
pay for producing it. 

The oll companies a.re gullty of trying to 
make a reasonable profit which ls the goal of 
every American industry, or they would not 
be in business. 

Some misguided individuals advocate a na
tional petroleum company; but when you 
look at what the government has done with 
the mall, think what they could do with the 
complex problems of petroleum production 
and marketing. Gasoline could cost a dollar 
per gallon instead of fiftif' cents. 

Very truly yours, 
DON THORSON. 

Newcastle, Wyoming. 

NIXON ECONOMIC REPORT DAN
GEROUSLY MISLEADING 

Mr. HUMPHREY. Mr. President, yes
terday I issued a statement in response 
to the President's report to Congress on 
"Economic Developmens and Policies." 

In it I pointed out that the rePort is 
filled with "bad arithmetic, false prom
ises, and self-serving prophecy." 

I also observed that "the economic pol
icy apparatus of the Nixon administra
tion is in complete disarray. Each eco
nomic organization in the executive 
branch has a different idea about where 
the economy is headed and what eco
nomic policy should be pursued." 

Mr. President, the optimistic White 
House pronouncement that they see 
"signs of improvement" in the economy, 
is incredible and misleading in view of 
the disastrous performance of our econ
omy so far this year. 

In hearings before my Consumer Eco
nomic Subcommittee of the Joint Eco
nomic Committee during the past few 
weeks, I have closely questioned Dr. 
Stein, Dr. Dunlop, and prominent pri
vate economists on the economic out
look for the remainder of this year. 
None of these witnesses shared the opti
mism expressed in the President's report 
to Congress. 
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The President's rhetoric on the eco
nomic outlook is dangerously misleading. 

In this morning's issue of the Wash
ington Post, Hobart Rowen has written 
an excellent article making many simi
lar points. He cuts through the Presi
dent's latest economic rhetoric to bear 
on the basic problem which we confront: 
How far will inflation go and how serious 
a recession will the Federal Reserve 
Board put the Nation through in an ef
fort to bring down prices? 

Mr. President, I ask unanimous con
sent that my statement of May 29, 
"Nixon Economic Policy Apparatus in 
Complete Disarray," and Hobart Row
en's article in the May 30 Washington 
Post, "How Much Inflation? How Serious 
a Recession?" be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

NIXON ECONOMIC POLICY APPARATUS IN 
COMPLETE DISARRAY 

(Staitement by Senator Hubert H. 
Humphrey) 

The President's report to Congress on "Eco
nomic Developments and Policies" ls filled 
with bad arithmetic, false promises and self
servlng prophecy. 

It is a repeat performance. We have heard 
lt ali before. The results speak for them
selves. 

Who can fo~get the similar empty promises 
of the past, promises of "four percent in
flation" In 1973 and "no recession" 1n 1974. 
The Administration's economic forecasts long 
wm be remembered for understating prob
lems and oversta·ting prospects for solving 
them. 

The economic policy apparatus of the 
Nixon Administration 1s in complete disar
ray. Each economic organization 1n the Exec
utive Branch has a different idea about 
where the economy is headed and what eco
nomic policy shou~ be pursued. 

One group is calling for a balanced budget 
this year, while another argues that this ts 
impossible. One organimtion reports that in
flation will have moderated greatly by the 
end of this year, while another projects a 
near double-digit level. And the President 
himself points to progress in fighting unem· 
ployment, while his top economic advisor 
predicts a level of up to six percent by the 
end of this year. 

Under these conditions, it ts not surprising 
that the President's Report and his creation 
of a new Economic Policy Coordinator are 
seen largely as cosmetic moves to indicate 
control over economic matters where none in 
fact exists. 

It is obvious tha.t this Adm1n1stratton 
really has no national eoonomtc policy. Even 
worse, its economic course has run hither 
and yon, with control and de-control phrases 
and freezes, in a baftling array of ineffective, 
stop-gap measures. 

As a result of the inconsistent, short
sighted and misleading nature of N1xonom1cs, 
confidence in the economy on the part of 
business, labor and consumers has been all 
but destroyed. And, without this very basic 
confidence, inflia.tionary prices and high In
terest rates a.re pushed ever upward. 

There 1s only one string on the Admin· 
istration's economic fiddle-interest rates. It 
ls relying completely on high interest rates 
at our banks and tight money policy at the 
Federal Reserve Boa.rd miraculously to cure 
our nation's economic problems. 
-But most Americans will only be hurt by 

this narrow policy. It certainly w111 not solve 
the baste problem of simultaneous 1nflat1on, 
recession and high unemployment that a.re 
drawing vitality and strength from the 
economy. 

How MUCH INFLATION? How SERIOUS A 
RECESSION? 

(By Hobart Rowen) 
President Nixon, according to John Ken

neth Galbraith, noted Harvard economist, 
"is in more trouble for failed economics than 
failed burglars." In an interview with Parade 
Magazine, Galbraith said that "no adminis
tration can survive" when the inflation rate 
hits 11.6 per cent, as it did in the first 
quarter. 

Judging by the new White House cover-up 
of the real problems of the economy, Gal
braith may be right. 

In a radio address last Saturday, President 
Nixon assured the nation there are "encour
aging signs today that the worst is behind 
us." 

He went on to point out that the chief 
causes of Inflation last year were food and 
energy prices, over which the administration 
had little control, and that these price in
creases had diminished and should ease fur
ther. Thus, "the storms are abating," the 
President said. 

The only problem with this analysts is that, 
at best, it ls simpllstic and, at worst, dead 
wrong. The pattern of inflation in 1974 is 
different from the inflation 1n 1973, and as 
Cost of Living Council Chairman John T. 
Dunlop has indicated, might be more serious. 

Just a day after the President delivered his 
soothing words on Saturday, Federal Reserve 
Board Chairman Arthur F. Burns told a col
lege commencement that "the gravity of our 
current inflationary problem can hardly be 
overestimated." Using grim words very care
fully, Burns said that the very future of the 
nation could be "in jeopardy" 1f the inflation 
rate did not recede. And he offered little hope 
of lower prices. 

"The President is right ·and Burns is 
wrong," Ron Ziegler told UPI. Ziegler may 
later have to make that statement Inopera
tive. 

The root of the inflation problem that 
President Nixon failed to mention 1s that 
there are counter forces at work this year 
which more than make up the reduced pres
sure from oll and food prices (which of 
course are stm very high) . 

"We a.re seeing in 1974 the consequences of 
the 1973 inflation," Dunlop told an audience 
of business writers a few weeks ago. "The 
1973 costs are now going through the (eco
nomic) system, into steel, paper, utilities, 
transportation." 

Beyond that, Dunlop pointed out, with the 
end of wage-price controls, business is not 
only free to raise profit margins-but many 
companies have raised prices in anticipation 
of further higher costs. Moreover, wages
freed of government restraint--wlll also tend 
to push prices higher. 

Thus, argues Dunlop-and he has made the 
same presentation In the White House-we 
are confronted witp a "bedrock" Inflation in 
items that make up 69 per cent of the Con
sumer Price Index. 

The stage is potentially being set, as Fed
eral Reserve Boa.rd Governor Andrew F. Brim
mer pointed out over the weekend, for a 
"cost-push phase of a renewed wage-price 
spiral simil•ar to that 1n 1969 and 1970." 

So our economic problems are far from 
being behind us: they lie ahead, and are 
Ukely to become more pressing before ea.sing 
up. 

"If 1973's inflaitton was made abroad (in 
fuel and other commodities) then 1974 infla
tion will be made at home," Dunlop says, 
"and one one thinks that this bedrock Infla
tion is reversible because it is being built 
into wage rates and profit margins." 

Recently, administration and private econ
omists who had expected Inflation to turn 
down this year and be less than 6 per cent 
during the fourth quarter have come to the 
conclusion we wlll be lucky If the rate then 
is no more than 77':! to 8 per cent. That ts 

also the rate predicted by Treasury Secretary 
William Simon in an interview with th& 
Washington Post, a forecast that would have 
been unthinkable a few weeks ago. 

Paul H. Earl, an economist with Data Re
sources, Inc., estimates that the CPI, which 
swelled to 12.2 per cent in the first quarter, 
will stm be rising at a 9.6 per cent rate in. 
the fourth quarter. 

Earl takes into account the end of pric& 
controls, especially In health ca.re, construc
tion, auto and processed food industries; 
continued supply shortages for critical ma
terials Uke r.crap metals, paper and copper; 
large increases 1n price of electricity and 
steel; and higher wage rates. All this out
weighs the moderation expectable in petro
leum and food prices, as well as the weaken
ing of some spot commodity prices. 

Nixon administration economists have con
sistently underestimated the strength of in
flationary pressures In the economy. They 
misjudged the strength of the world-wide 
commodities boom when they junked Phase
II of the wage-price effort in J ·anuary, 1973-
yet ·complain there was little they could have 
done to head off that part of the inflation. 
1 

Now, President Nixon talks in syrupy style 
of "further improvements in the economy" 
for the rest of the year. The real question is 
how far inflation wlll go, and how serious a 
recession the Federal Reserve Board will b& 
forced to put the nation through in an effort 
to bring down prices. 

JUVENILE JUSTICE AND DELIN
QUENCY PREVENTION 

Mr. BAYH. Mr. President, as chairman 
of the Senate Subcommittee on Juvenile 
Delinquency, I want to bring my col
leagues in the Congress and the con
cerned public up-to-date on the most 
recent legislative steps in regard to my 
3-year effort to overhaul the Federal ap
proach to combat delinquency and to 
provide a constructive method to deal 
with runaways. 

On March 5, 1974, I was gratified that 
the Senate Juvenile Delinquency Sub
committee reported unanimously to the 
full Judiciary Committee my long-needed 
comprehensive Juvenile Justice and De
linquency Prevent~on Act, S. 821, sub
stantially as it was introduced. Then, on 
May 8, the Judiciary Committee reported 
this legislation as amended, to the Sen
ate. The committee action means that 
the possibility of enacting a comprehen
sive coordinated Federal delinquency 
program is closer to realization. 

S. 821 provides for Federal leadership 
and coordination of the resources nec
essary to develop and implement at the 
State and local community level effective 
programs for the prevention and treat
ment of juvenile delinquency. The bill 
provides for a new centralized adminis
tration to insure coordination at the Fed
eral level. The bill authorizes substantial 
grants to States, local governments, and 
public and private agencies to encourage 
the development of programs and serv
ices designed to prevent juvenile delin
quency, to divert juveniles from the juve
nile justice system and to provide com
munity-based alternatives to traditional 
detention and correctional facilities used 
for the confinement of juveniles. 

The bill creates a National Institute 
for Juvenile Justice to serve as a center 
for national efforts in juvenile delin
quency evaluation, data collection and 
dissemination, research, and training. 
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The Institute, through an Advisory Com
mittee on Standards for Juvenile Jus
tice, will be charged with developing rec
ommendations on Federal action to fa
cilitate adoption of standards for the ad
ministration of juvenile justice. 

The bill also amends the Federal Juve
nile Delinquency Act, virtually un
changed for the past 35 years, to provide 
basic procedural rights for juveniles who 
come under Federal jurisdiction and to 
bring Federal procedures up to the stand
ards set by various model acts, many 
State codes and court decisions. 

The subcommittee, which I chair, held 
10 days of hearings and heard 80 wit
nesses on S. 821 and S. 3148, a similar 
bill which I introduced in the 92d Con
gress. These hearings demonstrated the 
need for comprehensive changes in Fed
eral juvenile delinquency programs com
bined with assistance to States, local gov
ernments, and private agencies to pre
vent delinquency and to provide com
munity-based alternatives to juvenile 
detention and correctional facilities. 

The bill has been endorsed by the Na
tional Council on Crime and Delin
quency, the National Council of Juvenile 
Court Judges, the American Parents 
Committee, the Boys Clubs of America 
the Girls Clubs of America, the American'. 
Federation of State, County, and Mu
nicipal Employees, the National Congress 
of Parents and Teachers, the National 
Executive Committee of the American 
Legion, the National Legal Aid, and De
fender Association, the National Federa
tion of Jewish Women, the National As
sociation of State Juvenile Delinquency 
Program Administrators, the National 
Association of Social Workers, the 
Family Service Association of America, 
the National Governors Conference, the 
National League of Cities and U.S. Con
ference of Mayors and many others con
cerned organizations. The support of 
these concerned groups demonstrates 
that the passage of S. 821 would repre
sent a vital contribution to the well
being of the youth of our nation. 

I must share with you my disappoint
ment that S. 821 as amended and re
ported by the Judiciary Committee place 
the program in the Law Enforcement As
sistance Administration rather than in 
the Department of Health, Education, 
and Welfare as envisaged by my bill. The 
Juvenile Delinquency Subcommittee had 
concluded after careful study and inves
tigation that the Department of Health, 
Education, and Welfare was the best 
place to locate a program to provide 
leadership in preventing delinquency and 
diverting youth from the juvenile justice 
system due to its expertise in the related 
areas of health, education, and other 
programs of social rehabilitation. There 
are other aspects of S. 821 as amended, 
particularly provisions concerning the 
operation and administration of the pro
gram, which I hope can be strengthened 
through perfecting amendments on the 
floor. Nevertheless, the bill as reported 
retains the program goals of S. 821 and 
brings us closer to the enactment of a 
measure that will provide essential pro
grams for delinquents and youth in dan
ger of becoming delinquent. 

I am also pleased that the House of 

Representatives Subcommittee on Equal 
Opportunities of the Education and 
Labor Committee which has jurisdiction 
over H.R. 6265, the companion bill to 
S. 821, is completing its study of the leg
islation. I gave testimony in support of 
this bill and the Runaway Youth Act, 
S. 645 and its companion measure H.R. 
9298, which is under the jurisdiction of 
the same committee. The Runaway 
Youth Act, S. 645, which I originally in
troduced in the Senate in 1971, has 
passed the Senate twice, once in 1972 and 
again in June of 1973. The Runaway 
Youth Act would provide Federal assist
ance to local groups to establish tempo
rary shelter-care facilities and counsel
ing services for transient youth, a long 
neglected group. I was impressed by the 
understanding of the members of the 
House subcommittee of both the run
away and delinquency problems and am 
confident that this subcommittee will 
be reporting this legislation soon. 

I am gratified by the support expressed 
for legislation to help children in trouble 
from concerned individuals and organ
izations in all parts of the United States. 
I am particularly appreciative of the 
dedicated citizens in my home State of 
Indiana, who deal with the problems of 
providing justice for juveniles on a daily 
basis and from whom I have learned 
much about what still needs to be done 
by the Federal Government to meet the 
needs of our youth. I urge my colleagues 
in Congress to act expeditiously to pro
vide the Federal leadership and resources 
so desperately needed to deal with juve
nile delinquency. By enacting the Juve
nile Justice and Delinquency Prevention 
Act, we will contribute significantly to 
the safety and well-being of all of our 
citizens, particularly our youth. 

NATIONAL P~ST CONTROL MONTH 
Mr. DOLE. Mr. President, June is Na

tional Pest Control Month. This month 
has been singled out to honor the con
tribution the members of the pest con
trol industry make to the protection of 
the health and property of all Americans. 

The men and women of this industry 
do much to make our lives more healthy 
and secure. They treat our homes for 
crawling and flying pests which carry 
and transmit disease. They wage war 
constantly on rodents and other vermin 
which infiltrate our homes, businesses, 
and agricultural storage facilities. They 
service the restaurants, grocery stores, 
and other places where our food is sold 
and served. And they counteract the 
costly and damaging effects of termites 
which strike five times as many Ameri
can homes each year as fire. 

Members of the National Pest Con
trol Association and the many State pest 
control associations submit themselves to 
a meaningful code of ethics and continu
ally update their skills to participating 
in voluntary education and training pro
·grams for themselves and their em
ployees. The National Pest Control Asso
ciation has distinguished itself by a co
operative effort with the Environmental 
Protection Agency to achieve successful 
implementation of the new Federal En
vironmental Pesticide Control Act. In ad-

dition, National Pest Control Association 
has an active consumers affairs depart
ment which keeps the public informed on 
how to protect its health and property. 

I ask the Senate to join me in recog
nition of the valuable role the mem
bers of this industry play in giving all 
Americans a healthier and more pleasant 
way of life in their homes and work 
environments. 

OIL PROFITS CONDEMN INDUSTRY 
STRUCTURE 

Mr. CHILES. Mr. President, I would 
like to bring to the attention of the 
Senate some very noteworthy facts con
cerning the oil crisis and profitmaking 
record of the large petroleum corpora
tions during the last quarter. 

For years, oil corporations have prac
ticed "Dollar Diplomacy" abroad. Now 
that a similar scheme is being per
petrated on the American people, I think 
that Congress should take a forceful 
stand to rebalance huge oil company 
profits against the interests of the 
American consumer. 

Mr. President, I am not alone in my 
feelings. 

On April 23, Mr. Fred Hartley, the 
president of Union Oil Co., testified be
fore a Subcommittee of the Joint Com
mittee on Public Domain in California 
that the price of new domestic crude oil 
should be cut in view of the considerable 
profits announced by the major oil 
corporations-including his own com
pany, Union Oil. 

Recent studies have disclosed so many 
problems with oil pricing that to list 
them all would fill this RECORD. 

But let us consider the fact that new 
oil produced from new wells or increased 
production from wells already in opera
tion before 'March 1972 sells for about 
$9.50 a barrel. Under Federal price 
regulations old domestic oil sells at about 
$4.50 a barrel. 

The differential was designed to give 
oil companies an incentive to develop 
new domestic sources of oil. 

Instead, according to Mr. Hartly, new 
oil prices have risen so far and profits 
have risen more than needed as an in
centive for more exploration while the 
increases have been passed along to the 
consumers. 

This is a critical point that should not 
escape any of us in light of the statistics 
recently released by the major oil corpo
rations showing startling increases in 
profit levels. According to the Wall 
Street Journal, April 24 edition, the fol
lowing companies experienced gains in 
profits and revenue. 

EXXON CORP. 

First quarter profits rose 39 percent. 
Exxon's net rose to $705 million from 
$.508 million. Revenue, including excise 
taxes and duties, increased 59 percent to 
$9.95 billion from $6.24 billion a year 
earlier. 

TEXACO 

The $589.4 million in first quarter prof
its, up from $264 million, an increase of 
97 percent, the sharpest increase of the 
six major oil companies. Revenue rose to 
$4.92 billion from $2.49 billion. Texaco 
also stated that nonrecurring crude 
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inventory profit accounted for $258 
million or nearly half of its first quarter 
net. 

GULF OIL CORP. 
The 76 percent increase in first quarter 

profits and a 114 percent increase in 
revenue to $4.52 billion. 

PHILLIPS PETROLEUM 
The country's tenth largest oil com

pany reported first quarter earnings of 
$108.6 million up from $43.4 million. 
Revenue nearly doubled to $1.15 billion. 
Phillips attributed its improved earnings 
to a 6-percent rise in its crude prices, 
and higher world chemical sales. 

ATLANTIC RICHFIELD CO. 
The company earned $93.9 million in 

the quarter compared to $50 .3 million for 
the first quarter of last year. 

CITIES SERVICE 

First quarter net income of $68.8 mil
lion compared to $36.8 for the same pe
riod last year. Revenues totaled $703.2 
million, up 34 percent from the first 
quarter of 1973. 

OCCIDENTAL PETROLEUM 

A spectacular increase in profits that 
soared 718 percent to $67 .8 million from 
$8.3 million for the first quarter last year. 
Revenue rose 96 percent from $681.4 mil
lion to $1.33 billion. The company said 
first quarter increases were mainly due 
to sharp price increases reflecting un
usually high demand, particularly for 
crude oil, coal and agricultural chemicals 
and fertilizer. 

COMMONWEALTH OIL REFINING 
First quarter earnings soared 457 per

cent, from $2.8 million to $15.6 million. 
Revenue surged from $91.1 million to 
$298.5 million, 228 percent. 

STANDARD OIL OF INDIANA 
First quarter earnings of $219 million, 

up 81 percent from $121 million a year 
earlier. Indiana Standard's domestic 
earnings were up 34 percent to $126 mil
lion, while the company's total revenues 
rose 55 percent in the quarter to $2.278 
billion. 

I find the Nation confronted with the 
simple question-Where do we go from 
here? 

Do we go into a shell of silence until 
another shortage occurs? 

Do we generate heat and motion until 
the more vocal critics become distracted 
by other events? 

Or do we move with measured steps 
toward a return to reason in the oil 
marketplace? 

As the president of Union Oil has sug
gested, a strong congressional action to 
roll back crude oil prices is an immediate 
step to return to reason. 

Butr-this can only be a holding action 
until we see our way clear to institute 
some far-reaching reforms. Mr. Presi
dent, I subscribe to the concept and 
practice of a free enterprise market place 
economy. I agree with the theory of 
profit motivation to inspire innovation; 
improvement and capital investment to 
increase productivity and increase the 
value of the consumers' dollar. 

In this context, the outlandish profits 
realized during the first quarter can in 
no way be characterized as "business as 
usual." I think those kinds of profit per-

centages raise the ghost of monopolistic 
practices. They tell a damning story 
about the structure of our economy. 
There is something drastically wrong 
with the structure of the petroleum in
dustry and its business practices. 

Nobody thinks the modem American 
economy can look like an economist's 
perfect competitive model as envisioned 
by Adam Smith. It never has, even back 
in the pre-Civil War days and it cer
tainly does not now. We are in for a 
mixed economy of some sort. 

But the oil crisis has made us face up 
to the turning point issue because we 
cannot leave the American consumer 
at the mercy of the large corporations. 

Do we move Government control and 
nationalization of the industry or do 
we move to restructure it so that we have 
some marketplace behavior protecting 
the American consumer? 

I believe this ls the issue which has 
to be effectively dealt with if we are to 
return to reason on gas prices. 

"Reasonable monopoly," said Henry 
Simon, the noted economist, "ls a con
tradiction in terms. There can be no 
such thing." Events of the first quarter 
cause me to nod in some agreement with 
Mr. Simon, although I find his ultimate 
conclusion of Government incorporation 
of all private corporations too drastic. 

Government can influence business 
and should. 

The Federal Trade Commission regu
lates the kind of advertising business 
may do. 

The 8ecurlties and Exchange Commis
sion regulates its practices in issuing 
securities. 

The Federal Reserve controls the 
terms on which it can borrow money 
from the banks. 

Federal law establishes the minimum 
wages of workers and determines that 
business must deal with certain labor 
unions. Through its income tax, Govern
ment takes half of all business profits and 
in effect prescribes what kind of account
ing procedures must be followed. On the 
vast amount of contracts, nearly $60 bil
lion in 1970, it sets elaborate standards of 
performance and specifies that business 
cannot discriminate amongst employees 
on the basis of race, creed, color or sex. 

If business registers the huge profits, 
as the oil companies did in the first quar
ter this year, it is no easy matter to 
impose some sort of inhibiting Govern
ment controls so that consumers are 
protected. This price we pay downstream 
in terms of a supporting Federal bu
reaucracy will be borne by generations of 
consumers. 

I believe we must move to restructure 
the lndustiy so that competition and 
marketplace forces once again come into 
play. 

In the meantime, I have seen reports 
in the media where some oil company ex
ecutives have labeled Congress vindictive 
for even considering legislation to reg
ulate oil profits. Mr. President, if its vin
dictive to expect oil corporations to be 
fair to consumers then this Congress 
should be vindictive. If it is vindictive to 
deplore 700-percent increases in profits 
at a time when inflation has already di
luted the average wage earners wages 

then I consider being vindictive a com
pliment to this Congress. 

Mr. President, I would like to ask 
unanimous consent that th~ San Fran
cisco Chronicle article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed h1 the RECORD, 
as follows: 
On. EXECUTIVE URGES PRICE CU'I 3 IN CRUDE 

SACRAMENTO.-The president of Union 011 
Co. said yesterday that big oil company 
profits show that the price of new domestic 
crude oil should be cut. 

"I think the incentive 1s currently greater 
than required and that the oil company 
profits that are being announced this week
our company included-verify that," Fred 
Hairtley told the crude oil pricing subcom
mittee of the Joint Committee on Public 
Domain. 

He said under federal price regulations, old 
domestic oil sells at a.bout $4.50 a barrel. But 
new oil-produced from new wells or in
creased production from wells already in op
eration before March, 1972-sells for about 
$9.50 a barrel. 

The differential was designed to give oil 
companies an incentive to develop new do
mestic sources of oil, Ha,rtley said. 

But he added that since new oil prices 
have risen so far and since the increases 
are passed along to the consumers, profits 
have risen more than needed as an incentive 
for more exploration. 

CURRENT U.S. POPULATION 
Mr. PACKWOOD. Mr. President, I 

would like to rePort that, according to 
current U.S. Census Bureau approxima
tions, the total population of the United 
States as of Saturday, June l, 1974, will 
be 212,213,275. In spite of widely pub
licized reductions in our birth and fer
tility rates, this represents an increase 
of 1,472,684 since June 1 of last year. It 
also represents an increase of 155,277 
since May 1 of this year-that is, 1n just 
1 short month . . 

Over the year, therefore, Mr. Presi
dent, we have added the equivalent of 
three cities larger than Atlanta, Ga. And 
in just the last month, we have added 
more than enough people to fill three 
cities the size of Champaign, Ill. 

RURAL RAIL PRESERVATION 
Mr. MONDALE. Mr. President, a re

cent editorial in the St. Paul Pioneer 
Press discusses the rural rail preserva
tion bill, S. 3438, introduced by myself, 
Senator HUMPHREY, Senator SCHWEIKER, 
and Senator CLARK on May 2, 1974. The 
bill places a 2-year moratorium on rail
road abandonments pending completion 
of State and local programs to e:ff ectively 
utilize Federal rail service continuation 
grants. The bill also mandates a compre
hensive study of the impact of branch 
line abandonments on our Nation's eco
nomic, social, and environmental re
quirements and to provide Federal as
sistance to continue service along essen
tial lines which would otherwise be dis-
continued. · 

As noted in the editorial: 
Lacking an overall transportation policy, 

America has bumped along with deteriorat
ing rail service being gradually replaced by 
bigger and bigger trucks. Fuel problems last 
winter pointed up one of the problems in-
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herent in a nation dependent on high
energy highway transportation. 

Railroads, for their part, have been at
tempting to "streamline" operations by 
abandoning low-revenue branch lines. Pro
posed abandonments have to be cleared by 
the Interstate Commerce Commission. The 
ICC ha.s approved more than 97 percent of 
the abandonment requests it has heard. The 
ICC has been guided exclusively, it seems, 
by the railroads' financial claims and has 
not considered the effects of abandonments 
on the rural area.s served-or once served
by the affected branches. 

It is because of the effects on rural 
America that we proposed this bill in 
the form of amendments to the Rail 
Service Act of 1973. Although the amend
ments were adopted by the Senate, they 
were, unfortunately, dropped from the 
bill during conference with the House. 

I ask unanimous consent that the edi
torial from the St. Paul Pioneer Press of 
May 21, 1974, be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

RAIL ABANDONMENT STUDY 

Sena.tors Humphrey and Mondale are try
ing to hang a Stop-Look-Listen sign on the 
nation's railroads. And it's about time. 

The Minnesota Democrats have introduced 
a bill in the Senate that would impose a two
year moratorium on track abandonments. 
During the two-year period, there would be a 
thorough study of the effects of abandonment 
and federal assistance would be provided to 
keep open essential lines that were scheduled 
to be closed. 

Lacking an overall transportation policy, 
America has bumped along with deteriorating 
rail service being gradually replaced by big
ger and bigger trucks. Fuel problems last 
winter pointed up one of the problems in
herent in a nation dependent on high-energy 
highway transportation. 

Railroads, for their pa.rt, have been at
tempting to "streamline" operations by 
abandoning low-revenue branch lines. Pro
posed abandonments have to be cleared by 
the Interstate Commerce Commission. The 
ICC has approved more than 97 percent of 
the abandonment requests it has heard. The 
ICC has been guided exclusively, it stands 
by the railraods' financial claims and has not 
considered the effects of abandonment on the 
rural areas served-or once served~by the 
affected branches. 

The Monda.le-Humphrey bUl, known as the 
Rural Rail Preservation Act of 1974, once was 
an amendment to the Passenger Rail Service 
Act of 1973, but was lost ln the House of 
Representatives. Surely, the events of the last 
12 months should give it a better chance as a 
separate bill this time around. 

La.st year the rail system "broke down" 
when called upon to move crops to market. 
Sen. Humphrey said, "and with this year's 
(expected) sharp increase in production, I 
fail to see how we will move the crop." Mon
dale noted that in the last three years alone, 
rail abandonments have resulted in the loss 
of 7,800 miles of track to rural communities. 

Abandonment proceedings are in a sort ot 
moratorium now because of a Federal Court 
order requiring the ICC to start producing 
environmental impact statements before ap
proving abandonments. The Humphrey-Mon
dale bill would formalize this, require an 
overall study of this one important pha.se of 
American transportation and, hopefully, 
point the way to a. long-term solution to 
the problem of rural rail service. 

THE GENOCIDE CONVENTION: IN 
OUR BEST INTERESTS 

Mr. PROXMIRE. Mr. President, the 
Genocide Convention }Vas the first 

human rights treaty passed by the United 
Nations. The United States was one of 
the prime supporters of this treaty, yet 
we have failed to ratify it. 

It has been questioned whether or not 
a human rights convention is the proper 
use of the treatymaking Power granted 
in the Constitution to the President and 
the Senate. Fortunately, this question 
has been resolved. 

The Special Committee of Lawyers of 
the President's Commission for the Ob
servance of Human Rights Year 1968, 
commonly called the Clark Committee, 
issued a report in October 1969 that dealt 
with the issue of U.S. ratification of 
human rights treaties. They concluded 
that-

Treaties which deal with the rights of in
dividuals within their own countries as a 
matter of international concern may be a 
proper exercise of the treaty ma.king power 
of the United States. This conclusion is sup
ported by the past treaty making practice ot 
this country. 

The most important criteria. to judge 
whether the Senate should ratify any 
treaty is whether it is in the best inter
ests of the United States. By ratification, 
the United States stands to improve our 
international relations and give an im
petus to the prospects for world peace. 
The treaty is in the best interests of our 
country since with a determined stand 
against the crime of genocide by the 
U.S. chances of genocide occurring will be 
reduced and will help in preserving world 
peace. 

Mr. President, I urge the Senate to rat
ify the Genocide Convention. 

SCHOOL BUS SAFETY: LOCAL 
INITIATIVE NEEDED 

Mr. PERCY. Mr. President, despite 
widespread demands for expeditious 
Federal action, the problems of hazard
ous design and unsafe operation of 
school buses are still ·\.vith us. In previous 
remarks on the S.enate floor, I have 
urged the National Highway Traffic 
Safety Administration to issue, not more 
proposals or notices of postponed pro
posals, but the concrete standards that 
are so essential to the safety of our 
children. Yet, each day NHTA's delay 
becomes more conspicuous. 

In this regard, James Morrison, an 
excellent free-lance writer, has penned 
a most constructive article, entitled, 
"School Bus Safety: There Is Something 
You Can Do." It appears in the April, 
1974, issue of "Media and Consumer"
which is fast becoming one of the most 
outstanding compendiums of original 
topical writing on matters of impor
tance to all consumers. Not willing to 
wait out the long delays on the Federal 
level in meeting school bus safety prob
lems, Mr. Morrison intended the article 
"to explain enough about school bus 
safety to do something about it in your 
area." 

The article points up the flimsy con
struction of school bus bodies as "ltttle 
more than a sheet metal box bolted to a 
truck chassis." It is further reported that 
90 percent of all injuries incurred in 
school bus impact accidents are caused 
at least partly by unsafe seat construc
tion. Upon impact, either the seats rip 

out of the floor, or heads, necks, and 
chests are sent flying into the metal rail
ing of the seat directly in front. These 
criticisms have been repeatedly raised, 
but keep falling on deaf ears. 

Most incisively, Mr. Morrison strongly 
suggests that school administrators take 
direct initiative: First, to train and care
fully superintend drivers and, second, to 
insure proper maintenance and safe op
eration of school buses. He points out: 

Nearly two-thirds of all school bus-related 
fatalities occur outside the bus when chil
dren are struck by passing vehicles or the 
bus itself. (Yet), few school districts give 
instruction on safe loading and unload
ing .... 

I was appalled to read that one 22-
year-old operator in New York had four 
accidents, a license probation, two speed
ing convictions, one other motor vehicle 
conviction, and a police warning on his 
record-yet he was hired to drive a 
school bus. 

The article closes with an extremely 
helpful section entitled ''25 Questions To 
Ask About School Buses." The questions 
will aid the concerned school adminis
trator or parent in pinpointing safety 
problems with local school bus opera
tiOIIl. 

District 19 in Illinois and other entities 
around the country have already taken 
decisive steps towards the goal of safer 
school bus transportation. I whole
heartedly encourage other responsible 
leaders on the State, county, and district 
level, to follow this lead. 

Mr. President, because I believe that 
local initiative to alleviate the hazards 
of school buses is so impotarnt to safe
guard young children from injury and 
death-particularly in the absence of 
decisive leadership by Federal admin
istrators-I ask unanimous consent that 
the Morrison article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
SCHOOL Bus SAFETY: THERE Is SOMETHING 

You CAN Do--WHAT DIFFERENCE DOES IT 

MAKE? 
(By James Morrison) 

On Oct. 30, 1973 at 6 :45 p.m. nine-year
old Jeffrey Kaiserman of Skokie, Ill. was 
delivered to his home by a privately-oper
ated, contra.ct school bus. The term "school 
bus" is used rather loosely here, since this 
vehicle could not pass the state school bus 
safety inspection. It carried a truck safety 
inspection sticker. And, since it was not 
technically a school bus, the warning light 
system, by state law, had to be disconnected. 

It was, however, still allowed to carry 
students to and from school because this 
particular bus was contra.cted directly by 
a private school. Thus, it did not fall ex
plicitly under state regulation. Since this 
bus operation was not state regulated, the 
driver was not required to have a state 
school bus driver's certificate. In fa.ct, this 
particular driver did not even have an Illi
nois driver's license. If he had had a state 
certificate he would have had to pass a test 
covering, among other things, proper stop
ping and unloading procedures. Since this 
was not required of him, he was not even 
aware there were such procedures. 

This probably contributed to the faot 
that he stopped his non-lighted, non-school 
bus on the wrong side of the street. Of 
course, Jeff Kaiserman should have known 
how he and the bus driver a.re supposed to 
work together to ensure that he gets safely 
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across the street, but since neither of them 
had ever been told how to do it, it is under
standable that as Jeffrey Kaiserman, age 9, 
ran from behind an unlighted "school bus" 
across the street from his home, he was 
struck by a speeding taxi. He died a few 
minutes later in his father's arms. 

Is your local school bus operation an acci
dent looking for oomewhe·re to happen? Do 
you know what the safety record ls? Are the 
buses in use modern and well-equipped or 
ancient, creaking hulks? Is the system well
administered? Are .the buses well-main
tained? In short, just what is your child 
being exposed to every time he or she climbs 
on that school bus? You trust the people who 
drive your child to and from school, but 
should yqu? 

Concerned citizens all over the country 
are asking themselves these questions, and 
many are finding that things are not as 
they should be. . 

Some are getting results in setting the 
situation right. Not many, but some. The 
ones who have been successful have taken 
the trouble to learn what the issues are and 
have committed themselves to doing some
thing. 

The intent of this special feature ls to 
explain enough about school bus safety to 
allow you to do something about it in 
your area. 

HAZARDOUS DESIGN: SOME ANTIDOTES 

A school bus ls a spartan vehicle. It has no 
frllls, no luxurious appointments, Uttle in 
the way of creature comforts and almost 
nothing to protect 1 ts passengers in an ac
cident. School buses are built for economy. 
The idea ls to carry as many passengers as 
possible (66 is normal capacity) with the 
least possible investment, and in this, at 
least, they excel. 

The typical school bus ls little more than 
a sheet metal box bolted to a truck-chassis. 
The seats are designed more for longevtty 
in the face of hard use by active (a.nd some
times malicious) children than for either 
comfort or safety. A normal school bus seat 
is covered with semi-slick, switchblade-re
sistant Vinyl, has a kick-proof sheet met.al 
back and an exposed chrome rail frame to 
protect easily damaged upholstery borders. 
The whole assembly ls bolted to a sheet metal 
floor. 

The school bus body ls made of sheet metal 
panels riveted together and to a support 
frame in a manner akin more to the way 
siding ls put on a house than to the way the 
skin ls attached to an airplane. An airplane's 
body panels serve as an integral part of the 
structure, while a school bus's skin seems to 
do little beyond keeping the weather out. 

In vehicle accidents, injuries do not neces
sarily occur because the vehicle hits some
thing. More often, injuries occur because the 
vehicle stops suddenly. Experts estimate that 
over 90 per cent of all injuries in school bus 
impact accidents are caused at least partly 
by seats. 

The classic solution for preventing this 
kind of injury is to pad places that are like
ly to be hit by flying people and to keep 
people from flying by restraining them with 
seat belts. 

Yet, seat belts have not been adopted in 
school buses for several reasons. First, seats 
currently in operation would not be able to 
do their job because the seat anchors them
selves are not strong enough to take the 
stress of a full-fledged emergency. They rip 
out of the floor. Also, in many current buses, 
even if the passenger were constrained by 
seat belts, his or her head, neck and even 
chest could still hit the exposed frame of 
the seat in front. Therefore, for a total pas
senger restraint system to be effective, it 
would have to include reinforced seat an
chors, stronger floors, stronger seats and pad
ded, higher seat backs (28 inches versus the 
current 22 inches) to give protection in 

both front and rear collisions, plus padded 
aisle-side arm rests for protection in side 
crashes. 

School bus manufacturers contend that all 
of these safety features are already available 
at somewhat higher cost but that nobody is 
buying. It seems your child is ridlng in the 
bus furnished by the low bidder. 

The typical school bus costs about $10,000, 
and the added cost of stronger bodles, sea ts, 
seat belts and padding is estimated to be 
about $1,500. This works out to about $3 per 
child per year. 

PROPER ADMINISTRATION IS ESSENTIAL TOO 

If a bus never runs into anything, its 
crashworthlness becomes somewhat academ
ic. But buses do run into things and children 
are injured on school buses. Why? The fol
lowing examples should point out the effect 
school administrators can have on school 
bus safety. 

The probab111ty of serious injury in an 
accident is many times higher for stancllng 
passengers than for seated ones. If adminis
trators do not choose routes in such a way 
that every passenger ls assured of a seat, then 
the bus system is dangerous by definition. 

Nearly two-thirds of all school-bus-related 
fatalities occur outside the bus when chil
dren are struck by passing vehicles or the 
bus itself. Few school districts give instruc
tion on safe loading and unlol}ding proce
dures to children themselves. 

In many sta~, buses that are operated 
by private schools or contracted directly by 
parents are not bound by the legislated safe
ty rules and can operate standard equipment 
driven by uncerti:fled drivers. 

School-bus drivers in some states can be 
as young as 16. Many states have no upper 
age limit for drivers, nor do they require 
regular medical checkups. Pay is low and 
reflects the low esteem for the job. 

Since school-bus driving is a part-time 
job, almost all drivers are housewives or 
shift workers, often with little or no prior 
experience driving anything larger than a 
family car and no license other than a nor
mal operator's permit before being hired. 
Elementary training is often all that's given 
and turnover is high. A study of New York 
school bus accidents uncovered drivers with 
"notoriously bad driving records." For ex
ample, one 22-year-old man with four acci
dents to his credit, a license probation, two 
speeding convictions, one other motor vehi
cle conviction and a police warning was hired 
to drive a school bus. 

Approximately 203,000 school buses were 
recalled during a 1970 DOT field survey of 
bus safety. Most of the defects were discov
ered because they caused accidents, but most 
of the problems, even though they were de
sign deficiences, should have been discovered 
much earlier had even a cursory preventive 
maintenance program been in effect. 

What this boils down to is that proper or 
improper administration can have a tremen
dous effect on safe school bus operation. 

STANDARDS AND LEGISLATION; NO RUSH 
TO ACTION 

The National Highway Traffic Safety Ad
ministration has responsibility for estab
lishing and enforcing federal safety stand
ards for vehicle manufacturers and state 
highway programs. The latter ls to insure 
that state highway programs are consistent 
with each other and that each state passes 
and enforces minimum standards of safety. 
To date, 19 highway safety program stand
ards have been issued dealing with such 
things as driver licensing, vehicle inspec
tion programs, police traffic services and, 
most recently, pupil transportation safety. 
They are laws and, as such, carry a penalty 
for noncompliance. If a state does not carry 
out the provisions of the standards within 
the specified time, it can lose 10 per cent of 
its federal highway funding. To date, this 

enforcement has been used only once and 
that was against Vermont for not being 
vigorous enough in implementing the High
way Beauti:flcation Act. 

NHTSA's issuance of Highway Safety Pro
gram Standard 17, Pupil Transportation 
Safety (or simply Standard 17 as it ls known 
in school bus circles) in May 1972 was a land
mark event for school bus safety proponents. 
Standard 17 specifies minimum standards for 
equipment appearance (color, warning 
lights, signs, etc.), state program adminis
tration, driver selection and training and 
equipment maintenance. 

Basically Standard 17 has the following 
provisions: 

1. All safety standard legislation will ap
ply to all vehicles that are used exclusively to 
transport pupils to and from schools. This 
means that school buses contracted by pri
vate and church schools must now use the 
same standards as public school buses. 

2. All school buses must be painted Na
tional School Bus Glossy Yellow and have 
standard warning light systems and exter
nal markings. This provision ls intended to 
give drivers of other vehicles instant recog
nition of school buses regardless of what 
state t'h.ey are in. 

3. Each state must have a single agency 
responsible for administe·ring, enforcing and 
reporting on school bus operations. The re
sponsibllities of the state agency include en
suring that drivers are properly trained and 
certified, that pupils receive safety and emer
gency evacuation instruction and that 
routes are planned so that there are no 
standees. 

4. Maintenance stand<:1.rds, including daily 
pre-trip inspections, must be developed and 
enforced. 

The school bus community was first in
formed of the scope of what became Stand
ard 17 in June 1970. Thirty drafts later it 
appeared in the May 6, 1972 Federal Reg
ister, becoming law 30 days afterwards. It 
was revised to allow certain deviations for 
public transit buses used as school buses, and 
reissued in May 1973. After all this noti
fication, the states were given until Septem
ber 1977 to implement it. To date, not a single 
state has brought their program up to the 
Standard 17 minimums. 

It is also the responsib111ty of the NHTSA 
to issue standards for school bus construc
tion, but it has not acted. A comprehen
sive auto safety bill (H.R. 4187) , currently 
before the House Commerce Committee, in
cludes provisions on school bus construc
tion. H.R. 4187 does not define school bus 
construction standards, but rather would 
force the Department of Transportation to 
issue a standard within a year after passage 
by Congress. According to the office of Rep. 
Les Aspin (D-Wis.), one of the bill's authors, 
passage is expected this session. 

But even if H.R. 4187 is passed, it w111 be 
a. long time before we see safe school buses 
on the streets. It would take at least 10 
years before new buses would be in universal 
service because school buses last a long time 
and are replaced slowly. Important as it is, 
legislation, then, is not the place to look for 
quick action. 

What can be done now is to encourage local 
school districts to refurbish old buses and 
buy new buses with safety options. 
25 QUESTIONS To AsK ABOUT SCHOOL BUSES 

How does your local school bus system 
stack up? The answers to the following ques
tions may give you insight into the safety 
of your local operation: 

1. What 1s the licensing requirement for 
school bus driver? Is it a state or local 
regulation? 

2. What exceptions are allowed in licens
ing requirements {learners' permits, who is 
carried in the bus, etc.)? 

3. What background checks are made on 
driving, health and employment records? 
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4. What training is given in bus opera

tion? Who gives it? How was the course 
devised (Standard 17 sets 40 hours of class
room training as the minimum)? 

5. What training is given in emergency 
.and first aid procedures? 

6. How often are re-tests required? 
7. What is the turnover rate for drivers? 

Is it high? What would help? 
8. What is the procedure for reporting 

school bus accidents? When do injuries not 
have to be reported? 

9. What action is taken when a driver gets 
a traffic citation? When a driver has an 
accident? 

10. How old are the buses? What renova
tion, if any, has been done? 

11. What optional equipment do they 
have? 

12. Do the buses have seat belts, energy 
absorbing seat backs, stanchions and rein
forced seat anchors? Why not? 

13. What is the legal requirement for safety 
equipment (first aid kits, fire extinguishers, 
flares, reflectors, etc.) ? Who checks that the 
equipment mounted in such a way that it 
ls not a hazard itself? 

14. Does the maintenance program include 
dally pre-trip checks by drivers for critical 
safety items? 

15. Are exhaust emission levels checked 
regularly? Can carbon monoxide leak into 
the bus body? 

16. What does whoever is in charge think 
<>f Standard 17? H.R. 4187? (If they don't 
understand this question, then you will have 
a good indication of their concern with 
.school bus safety) . 

17. If the bus company is a contract oper
ator that underbid the competition, where 
did this company save money that the 
others couldn't? 

18. What instruction is given to students 
in emergency procedures? How often? Do 
monitors ride buses with the students? 

19. Are standees allowed? What steps are 
being taken to eliminate them? 

20. How are school bus mechanics certi
fied? 

21. Is there a central authority for school 
bus operations in the state? How effective is 
1t? 

22. Are school bus regulations being en
forced? What are the penalties for non-com
pliance? 

23. Will the state be in compliance with 
Standard 17 soon, or wlll it take until 1977? 

24. What are the maintenance standards 
for equipment? How are records kept? 

25. Who checks to see if maintenance ls 
done? How often? 

SENATOR CHILES DISCLOSES IN
COME TAX RETURN AND FINAN
CIAL STATEMENT 
Mr. CHILES. Mr. President, when I 

came to the Senate in 1971, I adopted a 
policy of making public my financial 
statement so that anyone who desired 
could be aware of my financial interests 
and could utilize that information in 
judging my performance as a Senator. 

If elt then-and do now even more so
that such personal :financial disclosure 
by public officials would help gain and 
maintain public confidence in the in
tegrity of those in positions to conduct 
the people's business. To that end I have 
sponsored legislation to require :financial 
disclosure by elected Federal officials, 
major appointed officials, and many Fed
eral employees. I hope that a disclosure 
bill will be approved by Congress soon. 

At this time I am again submitting a 
statement of the financial status of my 
wife and myself. I am this year also mak
ing public the joint income tax return of 

my wife and myself for 1973. This deci
sion was not made lightly, for the pri
vacy of Federal income tax returns has 
long been considered one of our most 
cherished and inviolate individual 
rights; but weighing heavily in my de
cision was the hope that it might fur
ther contribute to restoring public con
fidence in congressional integrity. 

Therefore, Mr. President, I ask unani
mous consent to have printed in the REC
ORD the statement of financial status for 
my wife and myself, compiled as of Feb
ruary 1974, and the joint income tax re
turn for Mrs. Chiles and myself for 1973. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 
Washington, D.C., May 28, 1974. 

Hon. FRANCIS R. v ALEO, 
Secretary of the Senate, 
The Capitol, 
Washington, D.C. 

DEAR MR. SECRETARY: My purpose in writ
ing this ls to send to you a copy of the Joint 
income tax return filed by my wife and my
self for the year 1973 and a statement of fi
nancial status. This statement includes hold
ings and liabllltles and 1s complied as of Feb
ruary 1974. 

ASSETS 
Cash in checking and savings accounts ap

prox., $2,600.00. 
Stocks and other securities (See Sched

ule A). 
Real Estate (See Schedule B). 
Miscellaneous Assets (See Schedule C). 

LIABILITIES 
Accounts pa§'aible, $350.00. 
Notes payable, $96,000.00. 

Most sincerely, 
LAWTON CHILES. 

SCHEDULE A.-STOCKS AND OTHER SECURITIES 
Unlisted securities: Shares 

Lake Bonny Properties, Inc. ( Ya 
equity) ------------------------- 875 

Industrial Development, Inc_________ 5 
Wild Animal Kingdom______________ 500 

Over-the-counter stock: 
Lake First Mortgage Corp. (Ya 

equity) less llabllltles_____________ 4, 728 
Founder's Financial Corp ___________ 22, 223 
Hardwicke Companies, Inc__________ 5, 000 

Listed securities: 
American Telephone and Telegraph__ 200 
American Home Products___________ 100 
Marcor, Inc ________________________ 1,020 

SCHEDULE B.-REAL ESTATE 
The Colonial Building, 910 South Florida 

Avenue, Lakeland, Florida. Completed Au
gust 1966, 6 units, 5000 sq. ft. Lot-lOO'x 
135', 'h ownership. Mortgage-$42,079.11. 

Red Lobster Inn, Lakeland, Florida-. Com
pleted January 1968, with addition November 
1968. Mortgage-$155,193.63. 

Red Lobster Inn, Daytona Beach, Florida. 
Completed June 1969. Mortgage-$212,187.40. 

Red Lobster Inn, Tampa, Florida. Com
pleted June 1969. Mortgage-$130,338.05. 

Red Lobster Inn, St. Petersburg, Florida. 
Completed October 1969. Mortgage-$215,-
098.11. 

SecondMy financing obllgation on two of 
four units. 

From the above properties I received an in
come of $66,346.69 in 1973. 

Manatee County, Florida Property. An un
divided 'h interest in the N.W. ';4 of the S.W. 
';4 of Sec. 34, Township 34 South, Range 18 
East. 40 acres in submerged land in Manatee 
County, Florida. 

Real Estate mortgages receivable: 
James I. Black, Jr. et ux. 16% ownership. 
Assets: Real estate. 
Residence: 904 Lake Hollingsworth Drive, 

Lakeland, Florida. Mortgage-$32,949.52. 
Residence: 3807 North Woodstock Drive, 

Arlington, Virginia. Mortgage-$56,029.60. 
Residence: Casa Del Mar, Apartment 10-C, 

4621 Gulf of Mexico Drive, Longboat Key, 
Florida. Mortgage-$22,215. 93 . 

Real estate contracts receivable: 
Max Leider, et ux.16%% ownership. 
Wllliam M. Skipper, Jr. Trustee, 16%% 

ownership. 
SCHEDULE C. MISCELLANEOUS ASSETS 

Furnishings. 
Money in escrow from sale of stocks 1n 

1973. 

INCOME TAX RETURN-FORM 1040, 1973 
Name: Lawton, M. & Rhea G. Chiles, Jr. 
Address: Federal Building, Lakeland, Fla. 
Occupation: U.S. Senator: Wife's occupa-

tion: Housewife. 
Number of dependents: 6. 
Wages: $42,500.00. 
Dividends: $2,735.47. 
Interest income: $32.19. 
Income other than wages, dividends and 

interest, $67,266.41. 
Total income: $112,534.07. 
Adjustments to income: $9,464.93. 
Adjusted gross income: $103,069.14. 
Tax, check if from Form 4726: $30,977.59. 
Total credits: $12.99. 
Income tax: $30,064.60. 
Other taxes: $864.00. 
Total: $30,928.60. 
Total tax withheld: $10,789.20. 
Estimated payments: $12,000. 
Total tax: $22,789.20. 
Balance due: $8,139.40. 

INCOME OTHER THAN WAGES, DIVIDENDS, 
AND INTEREST 

Net gain or (loss) from sale or exchange of 
capital assets: $1,000.00. 

Pensions, annuities, rents, royalties, part
nerships, estates or trusts, etc.: $60,266.41. 

Other (state nature and source): $8,000.00. 
Total (add lines 28, 29, 30, 31, 32, 33, 34, 

35, 36, and 37): $67,266.41. 
ADJUSTMENTS TO INCOME 

Employee business expense (attach Form 
2106 or statement) : $9,464.93. 

Total adjustments (add lines 39, 40, 41, and 
42). Enter here and on line 14: $9,464.93. 

TAX COMPUTATION 
Adjusted gross income (from line 15): 

$103,069.14. 
(a) If you itemize deductions, enter total 

from Schedule A, line 41 and attach Sched
ule A. (b} If you do not itemize deductions, 
enter 15% of line 44, but do NOT enter more 
than $2,000. ($1,000 if line 3 checked): 
$22,533.95. 

Subtract line 45 from line 44: $80,535.19. 
Multiply total number of exemptions 

claimed on line 7, by $750: $4,500.00. 
Taxable income. Subtract line 47 from line 

46: $76,035.19. 
CREDITS 

Foreign tax credit (attach Form 1116): 
$12.99. 

Total credits (add lines 49, 50, 51, 52, and 
53). Enter here and on line 17: $12.99. 

OTHER TAXES 
Self-employment tax (attach Schedule 

SE): $864.00. 
Total (add lines 55, 56, 57, 58, 59, and 60). 

Enter here and on line 19: $864,00. 
SCHEDULE D.--CAPITAL GAINS AND LOSSES 

SHORT-TERM CAPITAL GAINS AND LOSSES
ASSETS HELD NOT MORE THAN 6 MONTHS 
Bad debt-Scholarship Services, Incorpo

rated: loss-$33,000.00. 
Enter net gain or (loss), loss $33,000.00. 
Short-term capital loss component carry

over from years beginning before 1970 (see 
Instruction H) , 4 (a) . 
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Short-term capital loss carryover attribu- 

tab le to years beginning after 1969 (see In-

struction H), 4(b ), loss $33,000.00.

LONG-TERM CAPITAL GAINS AND LOSSES--ASSETS

HELD MORE THAN 6 MONTHS

65 L-N installment sale, 1973 collections,

$143.39 x 84.13%, $120.63.

71 S-Q installment sale, 1973 collections,

$609.38 x 88.13%, $537.04.

510 sh Pittsburg Brewing, A, 5-25-73,5-5-

69, $1,729.71, $8,115.00, loss $6,385.29.

212 sh Royal Trust Co., A, 5-25-73, 1963,

$5,052.73, $918.00, 4,134.73.

11. Net gain or (loss), comb ine lines 6

through 10, 11, loss $1,592.89.

13. Net long-term gain or (loss), comb lne

lines 11,12(a) and 12(b ), 13, loss $1,592.89.

SUMMARY OF PARTS I AND n

14. Comb lne the amounts shown on lines

5 and 13, and enter the net galn or loss here,

14, loss $34,592.89.

If amounts on line 5 and line 13 are net

losses, enter amount on line 5 added to 50 %

of amount on line 13, 16 (a), loss $33,796.44.

Taxab le income, as adjusted (see Instruc-

tion

 L) : loss

 $1,000

.00.

SCHEDULE A.-ITEMIZED DEDUCTIONS

MEDICAL AND DENTAL EXPENSES

One-half (but not more than $150) of in-

suran

ee prem

iums

 for

 med

ical

 care

: $150.0

0.

Total (add lines 1 and 9). Enter here and

on line 35: $150.00.

TAXES

Real estate: $835.70.

State and local gasoline (see gas tax

tab les) : $388.08.

General sales (see sales tax tab les) : $548.10.

Pers

onal

 prop

erty:

 $208

.41.

Auto

 sale

s tax:

 $80.0

0.

Total (add lines 11, 12, 13, 14, 15, and 16).

Enter here and on line 36: $2,060.29.

INTEREST EXPENSE

See

 list:

 $14

,560.9

5.

Total: $14,560.95.

CONTRIBUTIONS

Cash contributions for which you have

receipts, cancelled checks, etc.: $2,247.80.

Church: $300.00.

Other than cash: $100.00.

Total contributions: $2,647.80.

MISCELLANEOUS DEDUCTIONS

Tax return prep.: $790.00.

Misc. Senate Expense : $50.83.

Entertainment: $2,274,08.

Total: $3,114.91.

SUMMARY OF ITEMIZED DEDUCTIONS

Total medical and dental: $150.00.

Total taxes :  $2,060.29.

Total interest: $14,560.95.

Total contributions: $2,647.80.

Total miscellaneous: $3,114.91.

Total

 dedu

ctions

: $22,53

3.95.

SCHEDULES Eb R--SUPPLEMENTAL INCOME

SCHE

DULE

RENT AND ROÝALTY INCOME

Tota

ls: $2,994

.36;

 depre

ciation

, $2,35

9.31;

other expenses, $6,715.33.

Net income (or loss) from rents and royal-

ties (column (b) plus column (c) less col-

umns (d) and (e) ) loss: $6,080.28.

INCOME OR LOSSES FROM PAETNERSIKIPS, ES

TATES

OR TRUSTS, SMALL BUSINESS CORPORATIONS

Chiles & Ellsworth, Partnership; $66,348.69.

Total: $66,346.69.

Income or (loss). Total of column (d) less

total of column (e) : $66,346.69.

Total of parts

 I, II, and III (Enter here and

on Form 1040, line 31 ) : $60,266.41.

Maxim

um

 amou

nt of retire

men

t tncom

e

for credlt

 comp

utatio

n: $2,286

.00.

RENTAL INCOME

Property A-Lake Hollingsworth House

(rented 72 year), residential: $2,047.44.

Property B-Ca,sa del Mar beach house

(rented 10 mos.), $946.92.

Total $2,994.36.

EXPENSES

Insurance property A: $54.40; property B:

$79.90.

Interest property A: $2,338.05; property

B: $1,874.15.

Taxes and licenses, property A: $619,65.

Utilities, property B: $429.08.

Other (list) : sub -lease payment, property

B: $420.00.

Maintenance, property B: $900.00.

Total expenses, property A: $3,012.20;

property B: $3,703.13.

Total expenses: $6,715.33.

(DEPRECIATION CLAIMED ON SCHEDULE E)

Other depreciation: property A: House,

land, F & F-$990.81.

Property B: building, F & F-$1,368.50.

Total: $2,359.31.

SOCIAL SECURITY SELF-EMPLOYMENT TAX

NET EARNINGS FROM NONFARM SELF-

EMPLOYMENT

(b ) Partnerships, joint ventures, etc.

(other than farming) : $66,346.69.

(e) Other (director's fees, etc.) . Specify,

Attorney fee: $8,000.00.

Adjusted net earnings (loss) from non-

farm self-employment: $74,346.69.

(a) Maximum amount reportab le, under

both optional methods comb ined (farm

 and

nonfarm) : $1,600.00.

SOCIAL SECURITY SELF-EMPLOYMENT TAX

Net earnings or (loss) : (b ) From nonfarm

(from line 8, or line 11 if you elect to use the

Nonfarm Optional Method) : $74,346.69.

Total net earnings or (loss) from self-

employment reported on line 12. (If line 13

is less than $400, you are not sub ject to self-

employment tax. Do not ñll in rest of form.) :

$74,346.69.

The largest amount of comb lned wages and

self-employment earnings sub ject to social

security tax for 1973 is: $10,800.00.

Balance·: $10,800.00.

Self-employment income-line 13 or 16,

whichever is smaller: $10,800.00.

If line 17 is $10,800, enter $864.00: $864.00.

Self-employment tax (sub tract line 19 from

line 18) . Enter here and on Form

 1040, Ilne

55: $864.00.

SCHEDULE OF CONGRESSIONAL REIMBURSEMENTS

AND

 EXPEN

SES

Lawton M. & Rhea G. Chiles, Jr.,  

      

      

REIMBURSEMENTS

Travel 

$3,945.70

Oíñcial Expense_.-------------- 10,243.63

Total Reimbursements---- 14,189. 83

EXP

ENS

ES

Travel 

10,

 410.

 63

Official Expense--__......_..___ 10,243.63

*Cost of Livlng, Washington,

D.C.

3,000

.00

Total Expense---__-_----- 23,654.26

Excess expenses-_.---_---_-_---- 9,464.93

*See attached affidavit.

Lawton M. and Rhea G. Chiles, Jr., 265-36-

4818

.

I hereby certify that I was in a travel

status in the Washington area, away from

home, in the performance of my official

duties as a Member of Congress, for 250 days

during the taxab le year, and my deductib le

living expense while tn such travel status

amo

unted

 to $3,00

0.00.

LAWTON M. CHILES, Jr.

INTEREST EXPENSE

Lawton M. & Rhea G. Chiles, Jr.,  

      

     

Lst National Bank of Lakeland.. $7,300.00

Fla. National Bank of Gaines-

ville 

75.33

National Permanent Savings &

3,808.08

Gulf Life Insurance Company--- 3,336.00

Prudential Insurance-_--- -__... 

41.54

Total __-__---_---------_ 14,560.95

MAXIMUM TAX ON EARNED INCOME

Earned income: $116,846.69.

Deductions (see instructions) : $9,464.93.

Earned net income. Sub tract line 2 from

line 1, $107,381.76.

Enter your adjusted gross income $103,-

069.14.

Divide the amount on line 3 b y the amount

on line 4. Enter percentage result here, but

not more than 100%: 100 percent.

Enter your taxab le income, $76,035.19.

Multiply the amount on line 6 by the per-

centage online 5: $76,035.19.

a. Enter the larger of either (1) the total

of your 1973 items of tax preference or (2)

one-fourth of the total of your tax preference

items for 1970, 1971, 1972, and 1973.

b . Less $30,000

c. Sub tract line ab from line Ba: 0.

Earned taxab le income Sub tract line Bc

from line 7 (see instructions) : $76,035.19.

If: you checked line 1 or line 4, Form 1040,

enter $38,000: if you ehecked line 2 or 5, Form

1040, enter $52,000; if Estate or Trust, enter

$26,000, $52,000.00.

Sub tract line 10 from line 9 (if zero or less,

do not complete rest of form) : $24,035.19.

Enter 50 percent of line 11: $12,017.59.

Tax on amount on line 6 (use Tax Rate

Schedule in Form 1040 (or Form 1041 ln-

structions) : $31,040.41.

Tax on amount on line 9 (use Tax Rate

Schedule in Form 1040 (or Form 1041) in-

structions) : $31,040.41.

Sub tract line 14 from line 13-0.

If the amount on line 10 is: $38,000, enter

$13,290 ($12,240 if unmarried head of house-

hold); $52,000, enter $18,060; $26,000, enter

$9,030: $18,060.00.

Add lines 12, 15, and 16. This is your max-

imum tax. Enter here and on line 16, Form

1040 (or line 24, Form 1041 ) : however, if you

had net long-term capital gain in excess of

net short-term capltal loss, complete Com-

putatlon of Alternative Tax below: $30,077.59.

COMPUTATION OF FOREIGN TAX CREDIT

Canada, date paid 1973: type of tax: in-

come; gross taxab le income: $129.90; taxes

paid ìn dollars: $12.99.

Carryback or carryover: 0.

Total foreign taxes: $12.99.

Total U.S. income tax: $30,077.59.

Total taxab le income from all sources:

$80,535.19.

Column 5 (c) divided by column 10: $.0016.

Limitation: $48.12.

Cre

dit:

 $12.

99.

GOVERNMENT WIRETAPPING

BANNED IN F'RANCE

Mr. KENNEDY. Mr. President, yes-

terday the new President of France, Val-

ery Giscard d'Estaing, ordered an end

to all government wiretapping and elec-

tronic surveillance in France within 3

weeks. He also directed that all ñles from

any previous wiretaps or bugs be de-

stroyed.

This action of the French Government

indicates that at least one major West-

ern power believes it can resolve the

balance between individual prlvacy and

the legitimate needs of national security

solidly in favor of individual rights. Pres-

ident Giscard d'Estaing's order consti-

tutes a forceful and deñnite statement

that the right to privacy and to be free 


from unreasonable search in a civilized

xxx-xx-...

xxx-xx-...

x...
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society can be safeguarded without jeop
ardizing the national security. 

That this has happened in France is 
especially significant in light of Attorney 
General Saxbe's testimony last week be
fore my Subcommittee on Administra
tive Practice and Procedure at a hear
ing on warrantless wiretapping and elec
tronic surveillance. The Attorney Gen
eral testified that there are estimated to 
be more than 70,000 wiretaps and elec
tronic surveillances in France, compared 
to fewer than 1,000 law enforcement 
wiretaps in the United States. He cited 
France as an example of another West
ern government which has felt the need 
to resort to wiretapping on a massive 
scale. 

Of course, President Giscard 
d'Estaing's order provides a ringing 
statement that France does not need to 
use the intrusive weapons of the wiretap 
and the bug to accomplish any legitimate 
governmental purposes. Now that France 
has taken this step, the executive branch 
of the U.S. Government should reeval
uate the need and justification for this 
surveillance technique which operates in 
secret and impinges so seriously upon the 
constitutional liberties protected by our 
Bill of Rights. 

Mr. President, I ask unanimous con
sent that the text of two articles from 
today's editions of the New York Times 
and the Washington Post be printed in 
the RECORD. 

There being no objection, the articles 
were ordered to be printed in the REC
ORD, as follows: 
[From the New York Times, May 30, 1974] 

GISCARD PROHIBITS WIRETAPS IN FRANCE 

(By Flora Lewis) 
PARIS, May 29.-President Valery Giscard 

d'Estaing today ordered an end of Govern
ment wiretapping and also the destruction of 
files from previous taps. 

This directive was announced after his first 
Cabinet meeting, at which he also pledged 
"the development of France as a country of 
politi~al and intellectual asylum" and said 
no newspaper would be confiscated "even if 
there are attacks against the President." 

"France is a liberal country, and she must 
express that tendency even more strongly," 
Mr. Gisoa.rd d'Estaing said as he sought to 
demonstrate that he meant to keep his cam
paign promises of change and efficiency. 

Breaking with custom, the new President 
had the usual Cabinet communique read 
out as a statement in his own na.m.e, setting 
forth his own decisions. 

"I will make full use of the presidential 
powers and the responsibllities they entail," 
he said. 

The statement was read by h1s closest po
litical associate, Michel Poniatowski, the new 
Interior Minister who reported that the Presi
dent had a stiff warning to the Cabinet. 

Mr. Poniatowski quoted the President as 
having said: "You are friends, you a.re per
sonal friends in your problems, your worries, 
your life, but in your duties, you are men 
in the service of France and nothing else." 

The President's statement said that weekly 
Cabinet meetings were to be simplified so 
that time could be devoted to general dis
cussion of major problems. 
' The next meeting is to discuss the govern
ment's program, which is then to be sub
mitted to the National Assembly on behalf 
of the whole cabinet. 

INFLATION TO BE TOPIC 

In this way, Mr. Giscard d'Estaing, who 
heads the small Independent Republlcan 

party, may be forcing one or more of his 
five Gaullist ministers to accept new poli
cies or quit. 

The cabinet, made up largely of nonpoliti· 
cal specialism, also includes four centrist re
formers and three members of the President's 
party. 

The following cabinet session, on June 12, 
ts to concentrate on the problems of infia
tion and the foreign payments deficit, re
sulting from an increase of oil prices. 

The week afterward, on June 12, the Cabi
net is to attend to ways to "transform French 
society, so as to bring more justice, more 
equality of opportunity, and the participa
tion of all, particularly workers, in the re
sponsibility" of management. 

The President also said ministries were 
to reduce the number of aides and assistants 
surrounding cabinet officers. He said he 
would set an example by cutting the presi
dential staff at the Elysee Palace from 464 
to fewer than 300. 

The President's directive on wiretapping 
ordered an end to the practice within three 
weeks "if it exists." 

The government has not bothered in the 
past to deny that it has a widespread, elab
orate tapping system, based on circuits orig
inally installed by the Germans during the 
World War II. 

There was nothing specific in the directive 
on political and intellectual asylum about 
who would be welcome. France has on the 
whole been generous, but sometimes selec
tive, in their hospitality to exiles from foreign 
lands. The statement was taken to mean that 
the right of asylum would be made broader 
and more automatic. 

PAST PRACTICE RECALLED 

The section of the President's statement 
pledging no "confiscation of the press" re
called the era when the President did not 
hesitate to ban personal attacks that irri
tated him, though he tolerated many. 

In the evening, the President went on 
television to tell the country about his cab
inet choices and what he expected of his 
ministers. The speech, a departure from po
litical custom, did not praise the people he 
selected nearly so much as it listed the quali
fications he thought worthwhile and his ex
pectations of them. 

The President, who was relaxed and chatty, 
gave a few details about how the govern
ment was to be organized, explaining that 
some of the under secretaries to be appointed 
on June 9 would be autonomous-those in 
charge of universities, the postal service and 
transportation, for example--and others 
would be deputies to their ministers. He gave 
only vague glimpses of what the surprisingly 
named new ministries of "reform" and "qual
ity of life" would do. 

The resentment and unease of traditional 
Gaulllsts at the President's approach came 
through clearly in a news conference today 
by the Gaulltst party secretary, Alexander 
Sangutnetti. 

He said h1s group "would rto longer give 
unconditional support to any government, 
whatever 1t may be." He added that the 
Gaulllsts would not vote against the Gov
ernment at the start, 1'but we will reconsider 
our position every tlme we find it necessary." 

[From The Washington Post, May 30, 1974] 
GrscARD To LmERALIZE CIVIL RIGHTS 

APPROACH 

(By Jonathan C. Randal) 
PARIS, May 29.-French President Valery 

Giscard d'Estaing tocay banned oftlcial -vire
tapptng, promised political refugees the right 
of asylum and renounced the government's 
right to seize newspapers. 

A return to what the president called 
France's traditional "liberal" reputation in 
civil rights matters was announced by In-

terior Minister Michel Paniatowski, long a 
critic of the Gaullists' practices in this field. 

Presiding over his first Cabinet meeting, 
the 48-year-old new president did not spell 
out specific examples of past abuses in prom
ising that any wiretapping archives would 
be destroyed and bugging itself would be 
stopped "if it exists." -

Last December the offices of the satirical 
weekly Le Canard Enchaine were bugged by 
members of France's counter-espionage 
a~ency who were caught by the newspapers' 
dmployees. 

The incident, coming on top of other bun
gled wiretapping cases, brought considerable 
discredit on the then government, especially 
on its interior minister, Raymond Marcellin, 
who ironically was technically a member of 
Giscard d'Estaing's Republican Independent 
Party. 

Giscard d'Estaing's decision to stop seizing 
newspapers, including those attacking the 
president, ls another break mth the Gaulllst 
view of the sacred nature of the nation's 
highest office. 

Press seizures reached a high point du:;:
ing the 1954-1962 Algerian war when they 
were a powerful economic weapon in govern
ment hands to force critics out of business. 

Even thereafter, Gen. Charles de Gaulle 
regularly brought suits against newspapers 
deemed to have insulted both himself a~.d 
the presidency. 

The administration of his successor, 
George Pompidou, on at least one occasion 
used the existing legislation in an unsuccess
ful effort to condemn a satire on Mrs. 
Pompidou. 

In a 1971 case involving political refugees' 
rights, a Chinese diplomat was taken off an 
Algiers-to-Paris fiight upon his arrival here 
by French counter espionage agents suspi
cious of his drugged condition and unusual 
escort of fellow Chinese. 

But after apparent complaints by the 
Chinese government, the diplomat, said to 
have wanted to seek asylum, was put back on 
a Peking-bound flight. 

In less dramatic cases, Spanish Basque 
refugees have complained that French au
thorities have banned them from living in 
the French Basque country in violation of 
the Geneva convention governing political 
refugees. 

Under Marcellin's long reign at the Interior 
Ministry, hundreds of immigrant workers 
often were expelled from France. There was 
frequently criticism that their only alleged 
offenses had been what would have been con
sidered the exercise of normal democratic 
freedoms for French cittzems. 

Giscard d'Estaing told his ministers: 
"We're here to change France and not to fur
ther our own careers." He added: "I count on 
you to lead France and to organize the neces
sary change." 

He asked his ministers to strean;1l1ne their 
own staffs and ministries, and he set an ex
ample by pledging to cut back the 464 Elysee 
Palace employees to fewer than 300. 

Less meaningful to average citizens-but 
deeply ga111ng to the already much bloodied 
Gaullists-was the president's suggested con
stitutional reform that would allow ministers 
to return to their National Assembly or Sen
ate seats six months after leaving office. 

De Gaulle had purposely forced parliamen
tarians to give up their seats upon assuming 
ministerial office as a means of discouraging 
revolving-door governments. 

On more immediate matters, Giscard 
d'Estaing said the government's plans to fight 
inflation and right the increasing trade deficit 
caused by oll imports would be unveiled 
June 12. 

Indicative of the government's problems 
are recent statistics from the Organization for 
Economic Cooperation and Development 
which increased France's projected 1974 for
eign exchange deficit from roughly $3.6 bil
lion to $6 billlon. 
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THE THREAT OF WORLD 

EMBARGOES 
Mr. PERCY. Mr. President, although 

the Arab oil embargo ended some months 
ago, its impact on our national economy 
is still very real. For example, inflation 
during the first quarter of 1974 jumped 
to an annual rate of 12.1 percent, the real 
value of our gross national product 
dipped 6.3 percent during the same period 
and the economy is characterized by 
commodity scarcities. It has become ap
parent that the American economy is 
more vulnerable to worldwide economic 
forces than we had thought. These cold 
facts make it imperative that we consider 
such questions as: "What is the likeli
hood of similar embargoes being imposed 
in the future? What-if anything-can 
we do to prevent this from happening?" 

Natural resources represent the most 
possible area for future embargoes since 
a few third world countries control a 
large percentage of certain natural re
sources. It is also the most vulnerable 
area for the United States since we rely 
heavily on imports for a critical share of 
certain important mineral supplies. For 
example, we are completely dependent on 
imports for our cobalt, chromium, man
ganese, and tin. Foreign sources last year 
supplied 84 percent of the bauxite con
sumed in the United States, 92 percent of 
the nickel and 82 percent of the mercury. 

Experts disagree, however, on the like
lihood of embargoes by the third world 
countries. The optimists argue that the 
third world nations are not in a position 
to blackmail the rest of the world. The 
reasons given are: The diverse political 
and economic philosophies characteriz
ing these countries; the possibilities of 
synthetic substitutes; and the lack of 
financial reserves to squeeze back pro
duction without impairing economic 
growth. 

Fred Bergsten, senior fell ow, Brookings 
Institution has, however, continuously 
insisted that the third world countries 
could most certainlY establish their own 
"OPEC's" and restrict or cut off supplies 
to the industrialized world. He argues 
that this becomes more probable unless 
the developed nations make a significant 
effort to improve their relations with the 
mineral exporting countries. Mr. Berg
sten elaborates further on this issue in 
an article, "The Threat Is Real,0 pub
lished in .Foreign Policy, No. 14, spring 
1974, which, Mr. President, I ask unani
mous consent to print in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE THREAT Is REAL 

(By c. Fred Bergsten) 
Stephen Krasner seeks t".> minimize "The 

Threat From The Third World" which I 
described in Foreign Policy 11. He concludes 
that "The Third World is not in a position 
to squeeze [the primary product needs of 
the industrialized countries] very hard," be
cause "petroleum is the exception, not the 
rule." Unfortunately for the consuming 
countries, Krasner ts wrong. As Zuhayr Mik
da.shi points out in the preceding piece, 
collusion could work-and could add 
dra!llatically to both the raging inflation and 
rising unemployment which are spreading 
rapidly across most of the globe. 

First, it should be noted that neither 

Krasner nor anyone else has yet contradicted 
my view that there are a. number of economic 
issues other than n atural resources (invest
ments, markets, supplies of manufactured 
goods, agreement on monetary reform and 
trade liberalization, environmental protec
tion, etc.) on which the Third World can 
hold us up. For example, the developing 
countries, even those whose "objective eco
nomic interests suggest a contrary course, 
have adopted a common position on the sea
beds in opposition to that of the United 
States. Likewise, they have adopted a set of 
views on monetary reform, contrary to those 
of the United States, on which they seem un
likely to relent. And Krasner does not deal 
with several of the commodities for which, 
as I indicated, cartelization is most likely, 
such as bauxite and timber. So these points 
stand unchallenged in print, at least so far. 

Second, there is growing evidence that my 
analysis is all too correct with regard to 
natural resources. OPEC has succeeded be
yond my wildest fears. The bauxite producers 
have explicitly decided to form their own 
"OPEC." 

OIL IS ONLY THE BEGINNING 

The coffee exporters have successfully held 
production off the market to boost prices, 
and are so confident that they let the Inter
national Coffee Agreement with the consum
ing countries expire. The rubber producers 
have agreed to regular consultation. Krasner 
says that the market scoffs at threats from 
the copper exporters, but they are in contact 
with OPEC and something has driven th~ 
price of that commodity to unheard-of levels. 
Mikda.shi's doubts that copper can be cartel
ized because "the copper exported by CIPEC 
countries represented less than a quarter of 
total world copper supply" ls not very com
forting, because Krasner's Table I reveals 
that the comparable number of OPEC oil is, 
at 32 percent, only slightly higher. The Shah 
of Iran has publicly suggested that other 
Third World countries emulate OPEC, and 
offered them assistance to do so. 

Indeed, all of Krasner's examples of un
successful cartelization efforts come from an 
era which now seems light-years away. 
Shortages of supply have replaced shortages 
of demand as the dominant force in world 
economics for the first time in almost 50 
years, and the power position of suppliers 
and consumers has thus changed dramatical
ly. Detente has removed much of the secu
rity blanket which smothered international 
economic conflict in the past. The successes 
of many developing countries on a variety of 
fronts, and especially of OPEC itself, have 
provided them with the skills and the cour
age to effectively promote their own inter
ests. There is indeed a very real and growing 
threat from the Third World unless the in
dustrialized countries, particularly the 
United States, both stand up to the producer 
cartels and begin to adopt far more cooper
a tlve policies toward it. 

On the issue of additional producer car
tels, Krasner himself disposes of most of the 
potential differences between on and other 
commodities. He concludes, however, that 
there are two distinguishing features which 
set oil apart: the flush foreign exchange posi
tions of the oil producers, which enable them 
to afford the risks of cartelization, and their 
"shared value" concerning Israel. Neither 
point in fact distinguishes OPEC from poten
tial emulators. 

• The foreign exchange argument 
The foreign exchange argument fails for 

four reasons: some of the key oil producers 
are not fi.ush, some of the leaders of other 
potential cartels are flush, reserve holdings 
do not tell the whole story of a country's 
ability to risk failure in a cartelizatlon effort 
anyway, and, most important, none of these 
considerations is very important if the llkell
hood of successful cartelization is high. 

Iran is crucial to OPEC, as the second larg-

est oil producer, but its reserves equal less 
than three months' imports and it spends 
virtually all of its earnings for development. 
So do Iraq, Algeria, Venezuela, Nigeria, and 
Indonesia, which along with Iran account 
for 60 percent of OPEC output. Yet OPEC 
has obviously succeeded; reserve levels thus 
need not be high for even the most important 
cartel members. 

The reason is that oil was a setup for car
telization, with very little risk involved. The 
same situation holds for several other com
modities as well. But a country can under
take even a risky cartelization effort for a. 
particular commodity if its over-all economic 
position is strong enough to stand failure. 

If its economy is solely or heavily de
pendent on the commodity in question, as ls 
Saudi Arabia•s on oil, the risk is high unless 
its reserve cushion 1.3 al3o very high. But the 
risks are much lower if the potential cartel
izer has a highly diversified economy, and if 
its reserve position does not then determine 
whether it can undertake the effort. This is 
precisely why Brazil, which has developed 
both an impressive manufacturing base and 
a highly diversified range of primary ex
ports, as well as the world's eighth largest 
reserves, can hold an umbrella over the cof
fee market now whereas it could not do so 
a decade ago. Colombia can even help, be
cause coffee now provides less than one-half 
its export earnings and its reserves equal 
six months' imports. Krasner's Table II is 
thus misleading; it needs to be weighted by 
the dependence of the producing countries 
on the commodities in question to portray an 
accurate picture of how l!kely they are 
to initiate cartels. 

In addition to "safe" export earnings, a 
diversified economic base sharply increases 
the likelihood that the country can borrow 
sizable sums from the international capital 
markets to supplement its reserves. The 
Third World obtained over $8 billion in 
Eurocredits in 1972 and perhaps $10-$12 
billion in 1973. So there is every likelihood 
that cartelization efforts can be underwritten 
by foreign loans as well as by national re
serves and ongoing earnings from other ex
ports of goods and services. 

One source of financing for emulators of 
OPEC might be OPEC. The huge increase in 
oil prices obviously hobbles the development 
efforts of many countries in the Third World. 
But the Shah seems to reject the obvious 
alternatives of dual pricing for oil and com
pensatory grants to the beleaguered, 13'ecause 
those options could undermine his own cartel 
and deplete his own reserves, respectively. 
Hence he has called on other developing 
countries to restore their terms of trade by 
raising their own export prices, and offered 
to help them do so. Underwriting such an 
effort would, in one fell swoop, establish 
OPEC as leader of the entire Third World 
and provide a handsome return on invested 
capital if the cartels worked. 

These considerations of economic invul
nerwbllity are far more important for poten
tial cartel leaders than rank and file members. 
There wlll always be cheating by smaller 
countries, as Krasner suggests, but the out
put decisions of one or two leaders determine 
whether the price umbrella can be held. How 
then do the potential leaders, and to a lesser 
extent members of other potential cartels. 
meet these criteria? 

For tin, Malaysia accounts !or one-half or· 
world exports, has reserves which exceed 
seven months' imports, and relies on that 
commodity for only 20 percent of its export 
earnings. That same country accounts for 
38 percent of world rubber exports, but rub
ber provides only one-third of its export 
earnings. Australia, which has announced 
that it will attend the organizational meet
ing of the bauxite "OPEC" and has spoken 
publicly of developing a "resour<ies diplo
macy," is a leading exporter of bauxite, iron 
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ore, and lead, and has a widely diversified 
economic base and the world's ninth largest 
reserves. (The other bauxite producers are 
less affluent, but this appears to be the com
modity least susecptible to substitutes and 
hence the least risky to cartelize, especially 
if the tin and copper producers move along 
similar lines.) Thailand is an important fac
tor in the tin and rubber markets. Each 
of these commodities represents less than 15 
percent of total Thai exports, and its re
serves exceed eight months' imports. Each 
of the four main copper exporters relies 
heavily on that commodity, but Zambia, the 
largest exporter, has substantial reserves as 
do Peru and Zaire. There are many other 
s1m.ilar exa.mple3. "Surfeit reserves" are not 
a. distinguishing characteristic of great sig
nificance for the petroleum oligopoly. 

"Shared values" 
The issue of "shared values"-ha.tred for 

Israel-is even more easily disposed of. OPEC 
is comprised of countries with sharp politi
cal differences. Iran has always been close to 
Israel. There remains deep host111ty between 
Iran and Iraq, Ira.n and Kuwait, and Iraq 
and Kuwait, Iran and Saudi Arabia are lead
ing rivals for dominance of the Persian Gulf. 
Libya under Qaddafi. and Saudi Arabia have 
bitterly competed for leadership of the entire 
Arab world. Venezuela and Nigeria have none 
of the so-called "shared values." 

Yet OPEC has clearly succeeded, and was 
in fact a highly successful cartel well over 
two years before the latest war submerged 
at least some of these differences. It nicely 
survives the failure of Iran, Iraq, Libya, and 
all non-Arabs to join the production cut
backs to pressure the West over Israel. There 
is only one explanation: the common eco
nomic gain for all participants from raising 
their prices and avoiding the production in
creases which would undermine such ac
tion-a motive which could readily trigger 
similar action wherever the economics per
mit. 

Indeed, the only political prerequisite for 
producer cartels is the absence of overt hos
tility, and none seems to exist among the 
members of any of the potential emulators 
of OPEC. Few of those countries (e.g., Bo
ll via and Malaysia for tin, Guinea and Guy
ana for bauxite) have any reason even to talk 
to each other except for their common inter· 
est 1n maximizing their economic returns 
from a commodity which they happen to 
have in common. So "shared values" hardly 
set OPEC apart. 

In fact, producer cartels look more feasible 
in other commodities than in oil. Fewer 
countries need to collude. Capital, technolog
ical, and marketing complexities may be more 
easily mastered. As already indicated, other 
potential cartelizers are frequently more di
versUled economically and less antagonistic 
politically. I continue to fear that oil is only 
the beginning, particularly in view of the 
dramatic demonstration effect of OPEC's suc
cess and the utter failure of the consuming 
countries to respond with common action of 
their own. 

Finally, Krasner badly misreads my pro
posals to deal with "The Threat" when he 
likens them to the Alliance for Progress and 
the policies of General Foods on coffee. I 
explicitly recognized in "The Threat" (p. 103) 
that autonomy is a primary Third World 
aim, and my policy proposals-multilateral 
aid, increased trade, a "link" between SDR's 
and development assistance, limitation on 
the activities of multinational firms-all had 
that objective very much in mind, and would 
create more than an "airy structure." 

Nevertheless, Krasner may be right in 
doubting that my proposals will be sutllcient 
to deal with "The Threat,'' I will propose a 
more comprehensive "Response To The Third 
World" in a future issue of Foreign Policy. 

PRIDE ON "THE HILL" 
Mr. SYMINGTON. Mr. President, "The 

Hill" in St. Louis has long been known 
for its contribution to major league base
ball through such personalities as Yogi 
Berra and Joe Garagiola. 

This Italian community in the heart of 
the city is now earning recognition as 
one of the few urban neighborhoods in 
this country which has escaped blight 
and decay. 

In the April 29 issue of Time magazine 
an excellent article describes the efforts 
of Hill residents to preserve their com
munity as a pleasant and safe place to 
live and work. 

The dedication and cooperation of 
these St. Louisans provide a meaningful 
and challenging example to marginal 
neighborhoods in cities throughout the 
country. 

I ask unanimous consent that the Time 
article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
AMERICAN SCENE: ST. LO'Urs; PRIDE ON "THE 

HILL" 

(Many of the small and tightly knit 
ethnic communities that once dotted vir
tually every U.S. city have crumbled under 
the planner's rezoning and renewal schemes 
and the bulldozer's giant blade. One com
munity that has successfully resisted the en
croachment of urbanization is "the Hill,'' 
a 56-block, largely Italian area on the south 
side of St. Louis, where Yogi Berra and Joe 
Garagiola grew up. After a series of fierce, 
emotion-charged struggles with local, state 
and federal officials, Hill residents now 
boast a model community that has the 
lowest crime rate and the highest property 
values in the city. TIME Correspondent Mar
guerite Michaels recently visited the Hill. 
Her report: ) 

In the afternoons around 3 :30, Joe 
("Green") Verdi, Aneglo ("Foots") Colombo, 
John ("Detroit") Agresti and other properly 
and not-so-properly nicknamed neighbor
hood men gather at Rose's Tavern for a 
glass of beer from the 7-ft. wooden cooler. 
Then they drift out back toward the grape 
arbor for a game of boccie. On Wednesdays, 
Amelia Garavaglia, 76, :Hours her plump, com
petent hands in the back room of Gioia's 
Corner Market and begins rolling out 5,000 
raviodi for sale in the front room. Each 
evening, Ida Gam switohes on the spotlight 
in her front yard--not to scare away 
burglars, but to illuminate a 3-ft.-high 
statue of the Blessed Virgin. It is all part 
of the pleasant, unhurried flavor of life today 
on the Hill. 

ITALIAN SA USAGE 

There is strong sense of ritual, both reli
gious and community, on the Hlll, where 
90 % of the population of 6,500 is Italian 
and 95% Catholic. There is also a bursting 
pride in the rows of narrow, well-scrubbed 
houses and in the family-run corner stores, 
where links of fat Italian sausage dangle in 
long rows. Many residents are direct descend
ants of the immigrants who left Lombardy 
at the turn of the century to work the clay 
mines of St. Louis under the h111 that 
gives the section its name. Life on the HUI 
is as finely woven as Ann Reistino's brightly 
colored, crocheted afghans. 

It was not always so. In the '60s, the 
neighborhood's youth began to drift away. 
Federal and state highway otllcials designated 
the path of Interstate Highway 44 through an 
area of the Hill. Assuming that land w.lues 
would plunge with the construction of the 

road, many homeowners stopped maintain
ing their property. A local lead company 
began pumping slurry into the abandoned 
clay mines, threatening to undermine foun
dations. Explains Father Salvatore Polizzi, 43, 
associate pastor of St. Ambrose Roman 
Catholic Ohurch: "The Hill was becoming a 
blighted cemetery." 

Polizzi determined to change things. He 
began delivering sermons urging the resi
dents to regain their lost sense of spirit and 
pride. He also made a point of cultivating 
leaders of the area's strong Democratic 
organization. 

His efforts paid off in his first encounter: 
discouraging the sale of land to builders of 
a planned drive-in theater. Polizzi sent the 
Democratic ward committeeman into the 
streets with a sound truck announcing an 
emergency meeting in the Big Club Hall. 
After a session exploring the blight that the 
drive-in would infl.ict on the area, a small 
army of Italian dowagers volunteered to lie 
down in front of the bulldozers. The sellers 
backed down, and the Hlll's alderman 
quickly slipped a regulation through the 
zoning board forbidding a building permit 
for any drive-in within 500 ft. of a resi
dential area. 

Buoyed by that success, Polizzi once again 
rallied community suppor.t and forced the 
lead company to stop pumping waste into 
the abandoned mines. But the biggest fight 
was yet to come. By 1971 construction was 
well under way on Interstate 44. It cut off 
a segment of the community, isolating 150 
fammes. Yet the state planned only one 
vehicle overpass. In protest, some 300 citizens 
piled into buses and traveled to the state 
capital, Jefferson City; there they argued be
fore the highway commission for an addi
tional overpass. 

The commission said no, and the residents 
cannily decided to turn the problem into an 
"Italian Issue.'' When Secretary of Trans
portation John Volpe visited St. Louis on 
another matter, Polizzi requested a meeting 
and pressed for the overpass in the same, 
formal Italian that Volpe had learned back 
home in Massachusetts. Joe Garagiola began 
dropping hints that he might not be avail
able any more on the Republican banquet 
circuit unless the Hill got its overpass. 
Finally PolizZi led a Hill delegation to Wash
ington with a check for $50,000, raised by the 
residents themselves, to pay for the over
pass. The H111 got its bridge, and the bells of 
St. Ambrose rang out the good news. 

Polizzi has joined 1,100 of the area's 1,500 
families in a nonprofit development corpora
tion to guide the future of the area. In its 
four years' existence, the corporation has 
found 60 jobs for new~and old-residents 
in the neighborhood's salami and macaroni 
factories, tool company and glass factory. It 
has set up a summer youth program and 
hired students a.t $1 an hour to spruce up 
the area. The students redecorated the Hill's 
hydrants and trash cans in red, white and 
green (the colors of the Italian flag). More 
than 1,000 trees have been planted. A system 
of block workers set up by the corporation 
makes certain that leftover ravioli lands in, 
not outside the garbage cans. The corpora
tion maintains a list of Italians eager to 
move onto the Hill. When houses become 
vacant, it often refurbishes and resells them 
a.t low cost to young couples. 

The money for many of these projects 
comes from the approximately $50,000 earned 
at an annual summer festival, which draws 
100,000 visitors. The aroma of lasagna and 
meat balls fills the air, and amateur Carusos 
croon over the loudspeakers. There are grape
stomping contests and a. step-by-step demon
stration of how to make sfl.nge, an Italian 
confectiOfl. At the evening's end a spray of 
fireworks flares over the neighborhood as 
proud residents and guests clap and cheer, 
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aware that they have seen the past and that 
on the Hill at lea.st, it still works. 

MEMORIES OF A BROTHER 
Mr. HUGH SCOTT. Mr. President, Jo

seph Alsop shares some poignant mem
ories of his late brother, Stewart, in to
day's Los Angeles Times. For those of 
my colleagues who knew Stewart Alsop 
and for those who would have liked to 
know him, I ask unanimous consent that 
this revealing article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
{From the Los Angeles Times, May 30, 1974] 

MEMORIES-BOTH ODD AND FOND-OF A 
BROTHER 

(By Joseph Alsop) 
WASHINGTON.-My first memory of my 

brother Stewart, who died Sunday, is almost 
grotesquely odd. When he was a baby, 60 
years ago, he suffered fearful eczema. The 
remedy was to slather him with cocoa but
ter and then wrap him in gauze bandages 
from head to toe, so that he looked like a 
small, rather wizened mummy. 

After that, the eczema turned into even 
mdre fearful asthma, so that on our farm 
there were large forbidden areas, such as 
"near the manure pile," because these were 
thought to "make Stew wheeze." Yet he was 
a brave, singularly stoical child, as he be
came a brave and stoical man. So I cannot 
recall him wailing in his mummy bandages 
or, later on, even once complaining during 
the hideous asthmatic attacks that repeat
edly disabled him until he was about 13. 

It is odd, too, that until childhood merged 
into youth, he was quite strikingly ugly
yellow-skinned, with a head that seemed far 
too large for his rather puny body, and a 
general look of being faintly misshapen. But 
that was compensated for in time, when he 
grew up to be the sole male Alsop with a 
serious claim to being handsome. 

Of such trifles are one's memories made. 
But were the foregoing facts really so tri
:fiing? Does it not require tremendous inner 
fiber for an ugly, always-ailing child to de
velop with the years into a man of quite 
exceptional gaiety and grace? 

The grace and gaiety, the good companion
ship, the gallantry whenever it was needful 
to be gallant, the genial wit, the wisdom of 
the heart, the strong insight of the mind
these qualities of my brother's hardly need 
pointing out to anyone who knew him or 
read much of what he wrote. Yet as I think 
back over the years, what mainly strikes me 
was my brother's singular combination of 
marked eccentricity with the best kind o! 
conventionality. 

On the eccentric side, there was my 
brother's view of clothing, furniture a.nd all 
the normal outward ornaments of life. He 
almost literally held the opinion about these 
things of the Boston lady who remarked 
scornfully, "You don't buy hats! You have 
hats!" 

To this economical approach to possessions 
in general, my brother added a positive 
mania for making amateur repairs. By some 
unlucky accident, for instance, he discovered 
a particularly noisome glue, which he firmly 
believed could be used to repair rugs. The 
results were awful to behold. Yet the glued 
rugs never bothered anyone; for he and my 
sister-in-law joined immense hospitality to 
a singular knack for making their innumer
able guests enjoy themselves. 

Feeling young a.gain, alas, is never easy 
In one's 60s, but it always happened when 
I spent a weekend at the country house my 
brother loved a.bove all other places. There 

would be quantities of people, young and 
old. There would be endless entertaining 
talk-for my brother was a marvelous talker, 
always shrewd, always salty, always worth 
heMing. There would be vast delicious meals. 
And suddenly, the staleness that age brings 
would be lifted. 

In that country house, in a queer way, 
you could also see my brother's eccentric 
side merging into his conventional side. It 
was a mite eccentric, afte!' all, to set about 
recreating in Maryland in the 1970s the gen
eral style and atmosphere of our family farm 
in Connecticut half a century earlier. Per
haps it was just this that always made me 
feel so much younger when I went there. 

At the same time, the atmosphere of 
those country weekends was powerfully im
pregnated with all those v·alues that my 
brother always cherished. Warm affection for 
friends, deep love of family and of country, 
hearty dislike for what was cheap or mean, 
and positive detestation for anything 
phony-these were his main values, all con
ventional enough. 

Or maybe one should say that these were 
rather old-fashioned values, rather th·an con
ventional ones. Until his long last illness, 
borne with such courage, we seldom talked 
seriously except about politics or prac-ttcal 
matters. But sometimes, after he was ill, 
something would slip out that hinted of 
great seriousness, as when he once said to 
me: 

"You know, I sometimes thank God you 
and I were born Americans so long ago-for 
although I don't enjoy getting older, I begin 
to suspect we have seen the best time in this 
country." 

I look at the next generation, whom he 
CM'ed for so intensely, and I hope against 
hope he was wrong. 

BRUCE BIOSSAT 
Mr. KENNEDY. Mr. President, the 

profession of journalism and the field of 
politics lost a cherished friend this past 
weekend with the death of Bruce Bios
sat, a syndicated columnist for the News
paper Enterprise Association. 

Bruce was called "the dean of Amer
ica's political reporters"-a title he would 
have put down with some self-depreca
tion-and he certainly filled that role. 
For 35 years he covered the political 
scene as a reporter, editorial writer and 
columnist. He was a gentle, honest, and 
supremely humorous man, who relished 
the rough-and-tumble of politics, and 
who could write about that world with 
wisdom and understanding but without 
bitterness or spite for those whose ca
reers he examined in print. I do not think 
there was anyone among his colleagues or 
among those politicians he covered who 
did not share a respect and affection for 
him. 

Bruce loved to travel on political ex
cursions, and it was my good fortune to 
make many trips with him. It is hard to 
imagine, now, a political season which 
will not include, somewhere along the 
way, that grey-haired, wise, funny man 
clambering about a plane, dressed for 
heavy weather and looking forward to 
political combat. He truly graced the 
politics of this country, as he graced the 
lives of his countless friends. 

Mr. President, I would like to ask unan
imous consent that the obituaries of Mr. 
Biossat from the Washington Post and 
the Washington Star-News be printed in 
the RECORD. 

There being no objection, the articles 

were ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post] 
BRUCE BIOSSAT, POLITICAL WBITEB, DIES 

(By Jules Witcover) 
Bruce Biossat, dean of America's national 

political writers whose syndicated column 
ran in more than 400 newspapers, died in his 
sleep yesterday morning, apparently of a 
heart attack. He was 64. 

Mr. Biossat was found in his bed by his 
wife, Barbara, about 10 a.m. at their home 
at 5020 Garfield St. NW. He had been in 
general good heal th and was preparing to 
attend the National Governor's Conference 
in Seattle next week. 

An inveterate traveler, collector of political 
information, folklore and friendships among 
the nation's political great, Mr. Biossat was 
the most knowledgeable of reporters about 
the procedures, and intricacies involved in 
the making of presidential candidates. 

As chief Washington correspondent and 
columnist for the Newspaper Enterprise 
Association, Scripps-Howard affiliate, he 
visited leading politicans in most of the 50 
states every election year and often in
between, building up a network of sources 
that few of his colleagues could match. 

In both 1968 and 1972, he compiled con
vention delegate counts for NEA and the 
National Observer that were guideposts for 
other political reporters. He covered his first 
national convention in 1940 and every one 
after that. 

Born in Chicago on January 10, 1910, the 
oldest of the six children of Harry Biossat 
and the former Marie Reich, he attended the 
Universities of Washington and Chicago and 
worked in a steel mill and as a cookie taster 
in a biscuit factory before breaking into 
journalism. 

He showed up one day in 1940 in the 
Chicago bureau of what was then United 
Press and besieged the Midwestern manager, 
Boyd Lewis, to hire him. Lewis had no job 
but invited young Biossat to send him 
samples of his work. 

In the next four months, the would-be 
reporter flooded Lewis' desk with stories 
from all over the city, state and country, 
hitchhiking to Philadelphia to cover the 
Republican National Convention that nomi
nated Wendell L. Willkie and filing daily 
reports for his special readership of one. 

The young man's persistence-which 
became a trademark of his career as a 
political writer and columnist-finally was 
rewarded with a job covering the state legis
lature in Springfield, Ill. From there he went 
to Harrill, Ill., the Washington bureau of UP, 
the Chicago Dally News as a political reporter 
and the Washington bureau of the AP. 

In 1949, he was reunited with his old boss, 
Lewis, who hired him to be chief editorial 
writer for NEA In New York, a job he held 
for 12 yea.rs until he moved a.gain to Wash
ington, first to write editorials and then to 
succeed Peter Edson as NEA's chief Washing
ton correspondent and columnist. 

Since then, Mr. Biossat had written four 
columns a week from every corner of the 
country and overseas, particularly Japan, in 
which he developed a special interest in his 
last years. 

A gentle man with a dry sense of humor 
and an incredible memory for detail, he was 
considered and used as a walking encyclo
pedia or political history by his colleagues. 
A full and flowing mane of gray-white hair 
made him look older than his years and made 
him the brunt of his political associates. He 
was once referred to unwittingly by a young 
reporter as "that old codger," and his col
leagues never let him forget it-to his undis
guised amusement. 

His news sources were numerous In both 
major parties and among liberals and con
servatives alike, but the Kennedy brothers
John, Robert and Edward-had a special 
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treatment for him, and for his doggedness as 
a reporter. They needled him endlessly but 
affectionately, to his delight. 

Once when Sen. Edward M. Kennedy was 
campaigning for re-election, Mr. Biossat ac
companied him one morning first to a casket 
manufacturing factory and then to an old 
people's home. Kennedy told his reporter 
friend the itinerary had been arranged for 
him. Another time, while speaking at a col• 
lege in Massachusetts, Kennedy introduced 
Mr. Biossat to the faculty as his father. 

During the 1968 presidential campaign of 
Sen. Robert Kennedy in California, the press 
bus was stalled on a hot afternoon and 
Kennedy's press secretary and a longtime 
friend of Mr. Biossat, Richard Drayne, 
jumped off and came back with a case of 
cold beer. When Mr. Biossat complained and 
asked what he'd brought for the non-beer 
drinkers, Drayne told him he'd tried to buy 
"a six-pack of Geritol, but they didn't have 
any." On Mr. Biossat's next birthday, Drayne 
came to the party for him with the six-pack. 

On a presidential campaign flight a few 
years ago, as deadline time approached and 
reporters began pounding their typewriters, 
one of them got on the public-address system 
and inquired whether "anybody aboard has 
a quill pen, because Bruce Biossat wants to 
start writing." 

He interviewed and knew many Presidents, 
but his closest association was with John F. 
Kennedy. In November, 1960, shortly after 
Kennedy's election, the President-elect was 
enroute to the airport to make a speech in 
New York when his limousine passed Mr. 
Blossat on a Washington street. Kennedy 
stopped and asked him if he'd like to go 
along-obviously a chance for an exclusive 
interview. No, the reporter said with aplomb, 
he was delivering a raincoat to his daughter 
at a school nearby, and besides he had his 
car with him. 

Although his friends included most of the 
leading political figures of his day, he was as 
well a friend to the greenest of reporters who 
eml';>arked on the political beat, steering 
many of them-and some not so green-away 
from error in fact and judgment on the cam
paign trail. 

"No one knew more about politics in this 
country, or about politicians, than Bruce 
did," Sen. Edward Kennedy said yesterday. 
"And no one brought more zest and humor 
to the art of political Journallsm. He was 
great fun, and he was a great man, and we 
will miss him." 

In addition to his wife, Mr. Biossat is sur
vived by a daughter, Susan Patton of Vlr· 
ginia Beach, Va.; four sisters, Marzalie Ste
vens and Barbara Snow of Chica.go, Mary 
Warde of Denver and Suzanne Andrews of 
Prescott, Artz.; and a brother, Bayard Biossat 
of Chi~go. 

Burial, in Washington, w111 be private. A 
memorial service will be held in the llbrary 
of the National Press Club on Saturday at 
11 a.m., with a buffet afterward. 

Mrs. Biossat has requested that remem
brances be in the form of contrtl'lutions to 
the Kennedy Center for the Performing Arts, 
which she and her husband attended often. 

[From the Washington Star-News] 
BRUCE BIOSSAT DIES AT 64; DEAN OF POLITICAL 

REPORTERS 

(By David Burgin) 
Bruce Biossat had a photographic memory, 

and well that he did. For to get along in 
lawyer Harry Biossat's household, and to be 
an aspiring newspaperman, an astonishing 
ab111ty to recall names and dates and places 
was a. handy tool. 

"My father never bargained on my mem
ory," Bruce Biossat often recalled. "Ah, we 
had some great battles! He was peerless; he 
would go to any length. But I held my own, 
and it was marvelous training for me." 

So it was that Mr. Biossat, from "battles" 
with bis father over who could be first each 
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year to spot the auto license plates from 
every state and the District of Columbia, or 
who could rattle off the names of all the vice 
presidents or the entire congressional roll, 
fashioned a 35-year career in journalism as 
a. political reporter. 

Considered by colleagues to be the dean of 
reporters covering the national political 
scene, Mr. Biossat died in his sleep yesterday 
morning, Memorial Day, of an apparent 
heart attack at his home on Garfield Street, 
NW. He was 64. 

He was found in bed by his wife Barbara 
(Babs) at 10 a.m. when he did not answer 
her call to breakfast. 

For 25 years, Mr. Biossat's columns and 
dispatches appeared in The Washington 
Daily News and for the last two in The Star
News. His column was circulated to more 
than 400 North American newspapers by The 
Newspaper Enterprise Association (NEA), a 
Scripps-Howard affiliate for which he worked 
since 1948. 

A native of Chicago and an alumnus of the 
University of Chicago, Bruce Biossat began 
his journalism career in 1940 with United 
Press with the same perfectionist's integrity, 
tenacity and attention to detail that was the 
mark of his style through his very last 
column. 

Boyd Lewis, then manager of UP's Chicago 
bureau, rather routinely told the eager job 
applicant to send in samples of his work. 
Having worked only a.t odd jobs-including 
one as a cookie taster for a biscuit manufac
turer-Mr. Biossat had no samples. 

But over the ensuing weeks Lewis re
ceived samples galore, as Mr. Biossat hop
scotched Illinois filing feature stories. Later 
he set out o.p. his own for Philadelphia to 
cover the ™publican National Convention 
that nominated Wendell Wiltie, and the sam
ples from that experience eventually con
vinced Lewis that UP needed upstart Biossa.t 
to cover the state legislature at Springfield, 
Ill. 

Eight years later, after Mr. Biossat had 
worked for UP (now United Press Interna
tional) in Harrisburg, Ill., for the Chicago 
Daily News and for the Associated Press in 
Washington, Lewis had joined NEA and hired 
him as an editorial writer. Lewis later became 
president of NEA and in 1961 sent Mr. Bios
sat from New York to Washington to be
come the syndicate's top polltical reporter 
and columnist. 

Early in Mr. Biossat's days with NEA, he 
covered the Massachusetts senatorial cam
paign of young John F. Kennedy and the 
two struck up a friendship that lasted 
through President Kennedy's death and 
spread to Kennedy's brothers, Robert and 
Edward. 

Mr. Biossat was enamored of the .Kennedy 
style--"their refusal as politicians to take 
themselves so darn seriously,'' as he put it
and in particular he enjoyed the Kennedy 
brothers' ironic wit. 

Mr. Biossat himself possessed a wry, sight
ly self-effacing wit which made him one of 
the most popular members of the Wash
ington political press corps. During quiet 
times 1n the press galleries or on the road 
with the pols, he would often regale col
leagues with tales of the Biossat family's an
nual Christmas reunion in Chica.go. 

Mr. Biossat's four younger sisters and 
brother would drive hundreds of miles to find 
just the right Christmas tree, usually a 25-
footer, then lop seven feet off the top and 
seven feet off the bottom "for a wide, fat ef
fect." 

The idea was to break the iamily record 
for most ornaments, but rigid rules dictatf-"! 
that no ornament could touch a branch be
low. "The record number of ornaments is 
712," he would say proudly. 

Well known, too, was Mr. Biossat's annual 
hunt to see all the new llcense plates or 
stickers, the boyhood game he learned from 
his father in Chicago, where out-of-state 

plates are not as plentiful as they are in the 
Nation's Capital. 

Several Washington journalists now are 
converts to the license tag game, among them 
Carl Leubsdorf, the AP political writer. In 
four years of competition, Leubsdorf strug
gled to a 2-2 tie against heavy odds. 

Once, when Leubsdorf phoned Sen. Ed
ward Kennedy's office to check a fact, an 
office aide rebuffed him. "I know why you're 
calling," the aide said. "You're just trying 
to find out 1!'11lere rare out-of-state licenses 
are parked, but we're working for Mr. Bios
sat." 

Tom Nolan, a Biossat protege in the NEA 
bureau here and now deputy metropolitan 
editor of the Star-News, recalled 1967 when 
he led Mr. Biossat 49-42 in number of li
cense tags seen. Nolan needed only two plates, 
Alaska and Rhode Island, to win the game. 

"I went to Sen. Claiborne Pell's Office and 
found a girl who had Rhode Island plates," 
Nolan said. "She had her stickers but hadn't 
put them on yet, so I volunteered to do it 
for her. 

"That gave me 50--only Alaska to go. I 
couldn't find an •Ala.ska.' 

Meanwhile, Bruce put on a last minute 
blitz by touring Capitol Hill parking areas-
you were on your honor to actually see the 
plate-to catch up. He not only found an 
'Alaska,' but he got my 'Rhode Island' to 
beat me." 

Professionally, his colleagues say, Mr. 
Biossat put that kind of integrity and en
terprise in to his work. He was recognized as 
an expert on the processes by which a per
son can become president. And because of 
his tireless attention to state politics, about 
which he often wrote, he was the envy of 
peers for his long list of contacts. 

As a writer, Bruce Biossat's syntax was 
crips, fiawlessly clean, a refinement of his 
early wire service training. His copy was 
meticulously prepared. Often as not he would 
retype a piece until it was letter perfect. 

Mr. Biossat's colleagues also knew him for 
another acceptable eccentricity-"one man's 
outrage against the system." He saved some 
of his best prose for indignant letters to 
the heads of public ut111ties. credit ca.rd com
panies, hotels and arlines. "Ralph Nader can 
take a. lesson from me," he would say. 

Although a prolific writer, and with hi& 
acute memory, Mr. Biossat was never able 
to write a book on either of his favorite sub
jects, politics and travel (he would log as 
many as 100,000 miles a year). But Mrs. 
Biossat, his almost constant companion in 
his work and travel, said he was to have gone 
to New York this week to make plans for a 
book about the humorous side of covering 
politics, and had talked about another book 
which would examine the contemporary press 
as seen through the eyes of well known poli t
ical pre'Ss secretaries and image-makers. 

Besides his wife, Mr. Biossat ls survived 
by a. daughter, Susan Patton of Virginia 
Beach, Va.; four sisters, Mary Warde of Den
ver, Susanne Andrews of Prescott, Artz., Mar
zalle Stevens and Barbara Snow of Chicago, 
and a brother, Bayard, of Chicago. 

The fam.1ly announced that burial. pri
vate, will be in Washington, but that on Sat
urday at 11 a.m. a memorial service will be 
held at the National Press Club with a buffet 
following. Remembrances are suggested 1n 
the form of donations to the Kennedy Center 
of Performing Arts. 

A CONSUMER ADVOCATE OF GIANT 
l?ROPORTIONS 

Mr. PERCY. Mr. President, today I 
wish to commend a most extraordinary 
woman, Mrs. Esther Peterson. This gal
lant lady has held one important job 
after another in Washington having to do 
with the safety and economic well-being 
of laborers and consumers. 
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Esther began her career with the Con

sumer's League for Fair Standards and 
has since been Assistant Labor Secretary 
wider Presidents Kennedy and Johnson, 
White House Consumer Adviser under 
President Johnson, and is now chairman 
of the National Consumers' League and 
consumer adviser to Giant Food's presi
dent, Joseph Danzansky. 

In the latter capacity, according to 
Lynn Jordan, head of the Virginia Citi
zens' Consumer Conncil-

Esther started a chain reaction. No matter 
where I go in the country every consumer 
advocate has heard about Giant Food even 
though its a local chain. 

In the 3 years Mrs. Peterson has been 
with the company, Giant has been a 
conspicuous pioneer among food retailers 
in advancing progressive consumer re
forms. As a result, Giant controls a con
tinually increasing percentage of the 
Washington area's retail food market. 

One of Mrs. Peterson's first innovations 
at the company was to form consumer 
advisory groups whose membership in
cluded highly respected professionals as 
well as concerned customers. Unit pric
ing, open dating of perishables, nutri
tional and ingredient labeling of Giant 
brand food products, and a comprehen
sive toy safety program are all a part of 
the Peterson approach to aboveboard 
retailing. Mutual trust between buyer and 
seller is her aim. 

Mrs. Peterson says: 
If you don't explain things and let con• 

sumers know, you can't complain when con· 
sumers yell about profit pictures they don't 
understand. 

Mrs. Peterson's nnusual candor even 
includes public annonncements of the 
consumer program's mistakes. 

What Esther Peterson symbolizes is 
that there exists a vast difference be
tween responsible, constructive consumer 
advocates and inexperienced "dema
gogues" who, as she puts it, are "short on 
expertise and long on rhetoric." 

Her experience with Giant demon
strates that there is no more effective 
way for an aggressive, forward-looking 
company to increase sales than to be
come genuinely responsive to the con
sumer. 

Mr. President, I ask unanimous consent 
that an outstanding description of Esther 
Peterson and her substantial contribu
tion~written by Claudia Levy and ap
pearing in the Washington Post of 
May 12, 1974, be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
[From the Washington Post, May 12, 1974] 
COUNTING ON ESTHER PE'l'ERSON-SuPERMAR· 

KET CHAIN'S CONSUMER ADVISER SPEAKS 
OUT 

(By Claudia Levy) 
Esther Peterson says that when she came 

to Giant Food, Inc., as consumer advisor to 
its president, consumer advooa.tes thought 
she had sold out and executives of the Wash
ington grocery chain thought she would keep 
them from selling out of anything. 

But in three years of Giant's pioneering 
with unit-pricing, open-dating of perish
ables and ingredient labeling of Giant-brand 
products, the president of one local con
sumers' council says, "Esther started a chain 
reaction .... " 

These days, retail food executives nation
wide listen with respect--as they did last 
week at a Super Market Institute conference 
in Dallas-when Esther Peterson lays it on 
the line. 

"If you don't explain things and let con
sumers know," the former White House ad
visor tells them, "you can't complain when 
consumers yell about profit pictures they 
don't understand." 

"No matter where I go 1n the country," 
says Lynn Jordan, head of the Virginia Citi
zens Consumer Council, "every consumer 
advocate has heard a.bout Giant Food, even 
though it's a local chain .... The word has 
spread across the country." 

A friendly, intelligent and direct woman 
who approaches shoppers •. labor leaders and 
U.S. presidents with equal ease, Mrs. Peter
son initially turned down job offers from 
Giant chief Joseph Danzansky because she 
"didn't want to chance becoming a pub
licity gimmick." 

But today, the 67-year-old former assistant 
labor secretary under Presidents Kennedy 
and Johnson-and consumer affairs advisor 
to the latter-is probably Giant's most easily 
recognized publicity asset. 

Her picture and signature appear on ads 
pledging Giant's commitment and proclaim
ing the consumer's right to choose, to be 
heard and to know everything there is to 
know about meat prices. She makes similar 
pronouncements in low-keyed but effective 
television commercials and maintains a 
highly active schedule of speaking engage
ments. 

And when she walks right up to a woman 
rummaging in the collard greens in a South
east Washington Giant and says, "Excuse 
me, I'm Esther Peterson. How do you find 
things here? All right?" she doesn't have 
to explain who she is or why she's asking. 

A veteran labor lobbyist who got her 
"picket line come-upance" fresh out of col
lege with the Consumers League for Fair 
Labor Standards, Mrs. Peterson says she de
manded of Danzansky and got "complete 
freedom to speak out according to my con
victions, both publicly and Within the com
pany" when she came to work for him. 

Not only was she to have "a hand at the 
levers of corporate power," she said, but the 
company would have to commit itself to try 
some of the programs she believed in, pro
grams based on recommendations made by 
White House advisory committees and con
ferences. 

Although a "consumer action task force" 
composed of Giant executives was in the 
process of developing a unit pricing system 
'to help cust.omers compare food costs when 
she arrived, Mrs. Peterson writes in the cur
rent issue of the Harvard Business Review, 
consumerism was not universally regarded 
as a constructive force by Giant's numerous 
vice presidents. 

But gradually, she says, "their suspicion 
and host111ty began to ebb, in turn, I got 
a priceless inside glimpse int.o the dynamics 
of a corporation." 

Mrs. Peterson alarmed some retailers With 
her somewhat unique approach to keeping 
the public informed, which included an
nouncements of the consumer program's 
mistakes as well as its innovations. Candor 
about such initial flops as an attempt 'to 
label fat content in ground beef (the state 
cif the art wouldn't permit strict accuracy) 
has not harmed Giant's image, she said. 

"Apparently, people admire those who are 
not afraid to own up to their errors." 

American businesses generally hd.ve re
acted to the growing consumer awareness in 
distinct steps, she observes. First, they deny 
charges made by consumer groups, then try 
to discredit those who make the charges or 
question their motives. 

"When consumers get no redress and seek 
legislative action," she went on, businesses 
"oppose everything" and when legislation ts 

passed or regulations written, they try to 
'defang' anything that is enacted by working 
against implementation and appropriations 
or getting an opponent of the law appointed 
'to administer it." 

Finally, she observes, after repeated frus
tration, "business realizes that service is its 
first obligation if it is to grow and prosper" 
and that the best way to cope with the prob
lems is to give "reasponsible consumer 
spokesmen a fair hearing." Giant Food, she 
adds, arrived at the last step earlier than 
most, "although it, too, had to agoni:z;e its 
way through the five steps during the 1960s." 

The company's previous experience with 
consumer advocates had not always been 
happy, she said, because inexperienced ad
vocates were often "shrill and unreasonable." 
The advocates, on the other hand, h ad been 
unable to convince Giant that consumers 
needed to be provided much more than cook
ing demonstrations and recipes. 

One of her first moves at Giant was to 
start forming consumer advisory groups that 
included highly respected profession als such 
as Harvard nutritionist Jean Mayer and 
former Nader Raider James S. Turner, author 
of "The Chemical Feast"-as well as Giant 
customers concerned about certain issues. 

Store employees were kept up to date on 
changes such as improvements in food and 
the labeling and safety packaging through 
lunches, informal meetings and a news
letter. 

Paul Forbes, executive assistant to Dan
zansky, says the Giant president is highly 
pleased With the consumer program. Forbes 
acknowledges that "some of the things Mrs. 
Peterson proposed haven't turned out to be 
practical, but she says, 'You win a few and 
lose a few.'" 

Customer demand for such heavily adver
tised products as fruit-scented. caustic 
cleaners, for instance, won out over t he sug
gestion of advisory groups that t hey be 
dropped. But, at the same time, Giant dis
continued packaging them under the Giant 
label and posted signs in stores urging par
ents to keep the products out of the reach 
of chlidren. 

As a reporter tagged along on one of Mrs. 
Peterson's weekly inspection trips to Giant 
stores, this one at Alabama Avenue and 
Good Hope Road SE, the consumer affairs 
advisor pointed out items she said she con
siders "rip-offs." 

High on her list, she said, are prepared 
foods such as shrimp cocktail ("the main in
gredient is sauce; people complain about 
prices, but often they're paying for someone 
else to do their work") and fruit drinks 
that are 97 per cent water. 

"People are bringing home water," she 
said. "It's best to buy a concentrate like 
frozen orange juice and add the water." But 
fruit drinks, she notes wryly, are "high
profit items, heavily advertised.'' 

Among her goals, she said, 1s listing in
gredients on labels by percentage. 

When Giant began noting on its private
brand orange drink that real orange juice 
constituted 10 per cent of the contents, she 
added, "people said, 'Only 10 per cent?' I 
said, 'How much do you think ts in the 
others?'" She searched the Southeast 
store's shelves to point out Giant brand 
orange drink, but was told by a Giant ad
ministrator that it was out of stock because 
it's "selling fantastic!" 

Since Giant began its consumer program 
in earnest, Safeway Stores, the national chain 
that has traditionally dominated the mar
ket here, followed suit. Today, Safeway, With 
163 stores, continues to generate 31 per cent 
of the area's sales, while Giant, with 102 
stores, controls 30 per cent, up from 26 per 
cent in 1968. 

Giant, however, has only seven stores in 
the District of Columbia, while Safeway has 
43, many of them smaller, long-established 
faclllties serving low-income neighborhoods. 
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Danzansky advocates government "write
downs" to encourage supermarket develop
ment on high priced inner city land, his as
sistant, Forbes, said. 

"It's frightfully expensive to assemble land 
in the inner city," Mrs. Peterson says, "but, 
on the other hand, we're denying the ad
vantages of supermarket shopping to peo
ple-the poor and the elderly-who need it 
the most." 

Mrs. Peterson came to Giant in 1970 on a 
year's leave of absense from the Amalgamated 
Clothing Workers of America, with which 
she had been closely associated over the 
years. Later, she formally quit her labor lob
bying post to stay on as a $36,000-a-year 
advisor to Danzansky. She has to work harder 
at Giant, she says, than she did when she 
was serving simultaneously as assistant labor 
secretary and White House consumer advisor. 

In addition, she has gone "full circle," 
she says, by accepting the chairmanship o:! 
the National Consumers League, the coun
try's oldest consumer organization, which 
evolved from the Consumer League for Fair 
Labor Standards, the group that inspired her 
life-long interest in labor standards. One 
current aim of the league is to develeop a 
knowledgeable group to develop a dialogue 
with retailers over "legitimate consumer con
cerns." 

Mrs. Peterson finds consumer "dema
gogues" who fall to do their homework "short 
on expertise and long on rhetoric." 

Others, like the Virginia consumer coun
cil's Lynn Jordan, are often asked to join 
Giant advisory committees because of their 
commitment. 

Mrs. Jordan, who observes that unit pric
ing and open dating have helped sales rather 
than hindered them, feels that most of the 
consumer reforms initiated by Giant and 
other stores were fairly safe risks for the 
retailers. 

"This is not a criticism of Esther but o:! 
the system," she said. The question of mar
ket concentration, which in this area means 
that four companies control more than half 
the market, "the real heavy economics of 
competition, you won't find Giant trending 
into those,'' Mrs. Jordan said. 

"Among the supermarkets here, there is 
only the appearance of competition," said 
Mrs. Jordan, a Springfield, Va., resident and 
former computer programmmer. "You will 
find pricing down to meet competition in 
produce-if Giant runs a sale on onions, 
Safeway wm mark them down tomorrow
but in many of the items, you w1ll find price 
leading. One store sets a price and within 
two weeks every other store has risen up to 
that price." 

Food prices in this area have risen com
paratively higher to other costs than in other 
major cities, she said. And the discounting 
among grocery chains that began when Mem
co moved into this area several years ago has 
pretty much disappeared, she noted. 

Easy slogans such as Giant's "Count on 
Us" are meaningless, Mrs. Jordan said. What 
stores should be providing consumers is 
"hard economic information." like "the price 
of potatoes is goirg up next month." 

CLOSER COOPERATION WITH EU
ROPEAN ALLms IN MILITARY 
RESEARCH AND DEVELOPMENT 
Mr. McINTYRE. Mr. President, the 

subject of closer cooperation with our 
allies in research and development of 
military equipment of mutual interest is 
of very great importance. In fact, it 
promises to become even more so in 
these times of inflation and when the 
need to control Defense spending is be
coming more acute. 

During this past year, in my capacity 
as chairman of the Research and Devel-

opment Subcommittee of the Armed 
Services Committee, I have taken a di
rect and personal interest in this sub
ject. At my request, a member of the 
committee staff spent several weeks late 
last year visiting our NA TO allies pri
marily to explore the possibility of in
creasing such cooperation. His report 
was comprehensive and very inf orma
tive. It addressed a series of questions 
which I sent to the Secretary of Defense 
for comment and appropriate action. A 
copy of the report and my letter of 
transmittal were printed in the CON
GRESSIONAL RECORD for February 5, 1974, 
on pages S1224 through S1227. 

The substance of the report was very 
helpful as the basis for questions during 
the hearings on the fiscal year 1975 
military procurement authorization bill. 

An interim reply was made by the Di
rector of Defense Research and Engi
neering on February 23, 1974, and the 
final reply on April 18, 1974. I request 
unanimous consent to have these letters 
and unclassified attachments printed in 
the RECORD at the conclusion of my re
marks. Much of the information should 
be of interest to my colleagues, to indus
try and to our allies. I am convinced 
that it will stimulate greater coopera
tion and enhance our relationships. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit U 
Mr. McINTYRE. Mr. President, there 

remain certain items which will require 
follow-up actions, and these will be pur
sued. 

I am encouraged by the attitude and 
cooperation of the Department of De
fense, and intend to keep the Senate in
formed of any significant events as they 
occur. 

Mr. President, I am pleased to re
part that the Armed Services Commit
tee has demonstrated its strong support 
of cooperative programs by recommend
ing authorization of the full amounts 
requested in the fiscal year 1975 military 
procurement bill for two major pro
grams. These are the NATO patrol hy
drofJil missile ship which is a coopera
tive program with the Federal Republic 
of Germany and Italy, and the short 
range air defense system CShorads) 
which may lead to the adoption of one of 
three candidate foreign developments 
for production in the United States by a 
domestic corporation. 

EXHIBIT 1 
DIRECTOR OF DEFENSE RESEARCH AND 

ENGINEERING, 
Washington, D.C., February 23, 1974. 

Hon. THOMAS J. McINTYRE, 
Chairman, Subcommittee on Research and 

Development, U.S. Senate, Washington, 
D.C. 

DEAR MR. CHAIRMAN: Secretary Schlesinger 
has requested me to respond to your letter 
o! 21 January 1974. As you requested, I have 
attached data sheets on most o! the tech
nical developments listed in paragraph four 
of Mr. Fine's trip report. The attached infor
mation represents an interim reply covering 
only the information available at this time. 
More detailed information as well as appro
priate comments on the entire report will be 
forwarded shortly. 

Mr. Fine's report of his R&D orientation 
visit in Europe is excellent and comprehen
sive. It 1s obvious from his comments that 
the European trip has provided him an ex-

tensive understanding and appreciation for 
the problems and promises of international 
cooperative research and development. His 
trip report should serve as a solid basis for 
a continuing dialogue between our staffs that 
can lead us to improve our international co
operative R&D efforts. 

Sincerely, 
MALCOLM R. CURRIE. 

LEOPARD II, MAIN BATTLE TANK 
A. Background 

1. Developing Country-Germany. 
2. Description-The LEOPARD II is the 

German continuation of the MBT-70 joint 
program which started in 1962. It is a good 
tank with very high cross country mobility. 
The FRG has not selected the main arma
ment for the Leopard II. 

3. Comparable U.S. System-XML 
4. Status of Development--Engineering De

velopment 14 prototypes to be built by sum
mer 1974. 

B. Relationship to XM-1 Program 
Before the Army initiated the XM-1 pro

gram, it reviewed ongoing foreign tank de
velopments and found that the Leopard lI 
had many of the characteristics that the 
Army wanted in its new tank; however, there 
were several areas where it did not meet 
Army needs. These areas were ballistic protec
tion, night vision, and fire control. Ballistic 
protection was an area of disagreement 
throughout the joint MBT-70 development. 
The FRG put greater stress on mobility while 
the U.S. placed higher emphasis on protec
tion. New armor developments have created 
the opportunity for much higher levels of 
ballistic protection and this was a key fac
tor in Army's decision to develop a new tank. 
The Leopard II night vision suit was a hold
over from the MBT-70 and overtaken by 
technology. It is now possible to bulld a night 
vision system that is both more effective and 
far less costly than the system installed in 
Leopard II. The Leopard !I's fire control sys
tem is much more complex and costly than 
the Army feels is needed or that it can afford. 
Although the Leopard II in its present con
figuration is not a candidate for the Army's 
new tank, several of its subsystems are. These 
include the engine, transmission, and track. 
In addition, its gun is a candidate in the trl
nation program to select a .single gun for the 
new tanks of all three countries. The FRG 
has been encouraged by the U.S. to consider 
improving the Leopard Il by adopting XM-1 
components and/or technology. In response, 
the FRG is presently investigating the fea
sibllity and desirab11ity of modifying the 
Leopard II. 

Q: What is the USAF interest in a coopera
tive program with Rolls Royce on the ESM 
600 engine? 

A: The ESM 600 is a small turbo shaft 
engine now in the demonstrative phase o:! 
development. Two demonstrative engines are 
to be tested this year. The ESM 600 is similar 
to the already developed AVCO Lycoming 
LTS-101 engine. The USAF has no known 
requirement for either of these engines at 
this time. There is no U.S. Navy interest in 
this engine. 

ROLLS-ROYCE PEGASUS 15 

Comment: Subject is "under development 
for the Advanced Harrier". Why is there ol' 
is there not an interest in pursuing a co
operative program? 

Answer: Rolls-Royce did in fact investi
gate the uprating of the Pegasus 11 engine 
currently installed in the Hawker-Siddeley 
Harrier (AV-8A) in service with the U.S. 
Marine corps and the Royal Air Force. As 
a product of this investigation, a configura.• 
tion has been designated the Pegasus 150 

which provides higher thrust, but also re• 
quires fuselage and inlet changes to accom• 
modate the increased fan diameter. A Join~ 
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Study Group, composed of U.K. government 
and contractors, Hawker-Siddeley and Rolls
Royce, and U.S. govern ment and contractors, 
McDonnell-Douglas and Pratt & Whitney, 
are conducting a st udy to determine a com
mon baseline aircraft (AV-16) and engine, 
resolve positions regarding rights, royalties 
and levies and define a possible joint develop
ment and production plan. The U.K. govern
ment is funding the U.K. contractors and the 
U.S. government is funding the U.S. con
tractors for this study. 

Position: The final report of the Joint 
Study Group expected in April 1974 will pro
vide a basis for a decision as to whether the 
development will be sought. 

HAWKER-SIDDELEY ADVANCED HARRIER 

Comment: Subject is "Advanced Harrier 
with Pegasus 15 engine". Why is there or is 
there not an interest in pursuing a coopera
tive program? 

Answer: See response to Rolls-Royce Peg
asus 15. 

JAVELOT-Am DEFENSE GUN 

A. Background 
1. Developing Country-US/France. 
2. Description-The JAVELOT is a multi

tube launcher which fires 40mm rocket
assisted projectiles (RAP). It is a concept 
of achieving a high probabi11ty of hit by 
using highly accurate RAPs fired in salvoes 
from an assembly of multiple tube launchers 
having discreet predetermined angular 
divergence. 

3. Comparable US System-None. 
4. Characteristics: 
Weight (system)-Unknown. 
Guidance-Ballistic RAP (fire control type 

not defined for AD application). 
Range-Optimized for 2 kilometers. 
Cost-Unknown. 
5. Status of Development: 
US/France completing Phase I, demonstra

tion of the feasibllity of the JAVELOT con
cept; Phase II, testing of the JAVELOT gun 
against aerial targets, is contingent on test 
results of Phase I, a requirement being gen
erated for such a gun, and agreement by 
both the US and French armies to initiate 
Phase II. 

B. Proposed response 
The US Army is interested and is cur

rently participating with France in the 
Phase I feasib111ty study. US participation 
in Phase II, tests against aerial targets, 
has been approved contingent on the test 
results of Phase I. 

Q: What is the USAF interest in a co
operative program with Engins MATRA on 
the Super 530 All-Weather Air-to-Air 
Missile? 

A: This missile is for intermediate and 
high altitude intercepts and can be fitted 
with either infra-red or radar guidance. 
The first launches were scheduled in 1973, 
with delivery of the first production units 
in 1976-77. The AIM 7F has a greater range 
and payload and wm be avallaible much 
sooner. We currently have no requirement 
for an m version of such a missile. 

Q: What is the USAF interest in a coopera
tive program with Engins MATRA on the 550 
"MAGIC" Air-to-Air Missile? 

A: USAF is interested in MATRA 550 aero
dynamic performance capab1llty and has pro
vided a draft Memorandum of Understanding 
to the French for their consideration. USAF 
interest is confined to the unique aerody
namic design and control system of this high
maneuver missile. and not to the weapon 
system as an entity. Exploratory discussions 
for a cooperative test program have been 
underway for over two years. 

Q: What is the USAF interest in a Coop
erative Program with Engine MATRA on 
Drag-chute retarded bombs? 

A: Bomb retarders are used to provide a 
safe separation distance between low flying 
alrcraft and the blast and fragments of any 

ordnance it releases. The French use a 400-
kg general purpose (GP) bomb almost iden
tical to the USAF 750-lb Mll 7 bomb. During 
the mld-1960's, the USAF investigated the 
French parachute retarder during the defini
tion phase of the Mll 7 bomb retardation 
development program. Other retarders sim
llarly evaluated included a US-designed para
chute retarder, a variation of the US Navy 
SNAKEYE reader fin used on the 250-lb 
MK81 and 500-lb MK82 GP bombs, an auto
gyro rotor device, a solid propellant retro
rocket and a balloon parachute. The SNAKE
EYE type retarder fin was selected for the 
M117 bomb due primarily to its mechanical 
repeatlb111ty and increased weapon accuracy. 
The parachute retarders, both French and 
us. did not provide the required accuracy 
due to critical variations in parachute de
ployment times. 

In either event, the USAF is phasing the 
Mll 7 bomb out of service for fighter aircraft 
in favor of the MK82 bomb, which provides 
less drag when carried externally. This re
moves the requirement for retarders for 
M117bombs. 

.ARMBRUST-ANTITANK WEAPON 

A. Background 
1. Developing Country: Germany. 
2. Description-Armbrust identlfies a 

double piston launch concept that portends 
a system with a firing signature less than 
that of a rifle or pistol. The Armburst is a 
closed breech system that launches a drag 
stabilized projectile to an effective range of 
300 meters, provides a very mild gunner en
vironment, and can be fired from inside a 
bunker or house because of low overpressure. 
The launcher consists of a straight tube con
taining two pistons inclosing a propellant 
charge which is used to eject equal masses 
from each end of the tube. One mass is the 
projectile and the other is a slug of thin 
plastic wafers that are broken-up and dis
bursed in the area immeditaely behind the 
launcher. Propellant gases are permanently 
trapped between the pistons of the launcher 
which is discarded after use. 

3. Comparable US System-Lightweight 
Antitank Weapon (LAW). 

Armbrust Law 

4. Characteristics: 
Syste~ weight__ _____ 10.6 lb ___ __ ____ 5.2 lb. 
Effective range _______ 300 meters ___ __ 200 meters. 
Gu;dance ____ ___ _____ Free flight Free flight 

rocket. rocket. 
Armor penetration ___ Unk _______ __ __ 12.1 in. 
Cost__ _________ _____ Unk _______ ____ $50 

5. Status of Development: 
Armbrust ls in exploratory development. 

There are some technical problems involving 
the aerodynamics of the projectile yet to be 
solved. The system has not been safety certi
fied or man rated. 

B. Proposed response 
The US Army is very interested in Arm

brust technology. As a system, the Armbrust 
1s too heavy to meet the US Army require
ment for a Lightweight Antitank Weapon 
(LAW). but the technology may be adapta
ble to a lighter system. A cooperative R&D 
effort to explore the Armbrust technology 
may be worthwhile once the feasib111ty has 
been satisfactorily demonstrated. 

MBB-KORMORAN 

Comment: Subject is "long range air-to
ship weapon system". Why ls there or ls 
there not an initerest 1n pursuing a coopera
tive program? 

Answer: In 1969-70, while still in develop
ment, Kormoran was evaluated, along With 
other foreign missiles. as a candidate to ful
fill the Harpoon requirement. It was re
jected because of its relatively short range 
and other performance shortcomings. More 
recenltly, as a result of a USN-FRG Coopera
tive R&D meeting in April 1972, a letter of 

offer was forwarded to the FRG regarding 
their request to conduct test firings of 
Kormoran on the Pacific Missile Range. FRG 
failed to accept the offer. 

Q. What is the USAF interest in a Co
operative Program With Messerschmldt-Boel
kow-Blohm on the STREBO-Airborne Dis
penser? 

A. The AF is pursuing the possibllity of 
cooperative R&D of the STREBO weapon 
system With the FRG through the mecha
nism of NAFAG Subgroup 9. At the present 
time, the STREBO ls conceptual. Its develop
ment is being followed to see how it com
petes with existing CBU type weapons to
ward meeting stated operational requlr.e
mente. 

FRG-VTOL TECHNOLOGY 

Background: The U.S. Navy is negotiating 
with the FRG a cooperative test plan utlllz
ing the German lift-plus lift cruise UAK-191 
prototype experimental aircraft. The pro
gram as foreseen is on the order of $2.5M. 
The U.S. Navy will fund about $1.9M and 
Germany wlll furnish the aircraft and pro
vide maintenance and operations. 

The FRG presently has no VTOL aircraft 
or aircraft programs of interest to the Air 
Force. Their primary VTOL work is in the 
area of light helicopters. The Air Force has 
no current requirement for VTOL aircraft. 

Although there are no cooperative V /STOL 
development programs underway, the Air 
Force continues to work closely with the 
German Federal Ministry of Defense 
(FMOD) in the area of V/STOL technology. 
with primary emphasis in STOL technology. 
Approximately $14 million has been applied 
to coordinated V /STOL programs by each 
side since 1968. Under the program. the 
USAF developed and tested the .XV-4B ex
perimental test aircraft. USAF /FMOD coop
erative V /STOL efforts continue, but at a 
reduced level because of funding limitations. 
As far as can be determined, none of the cur
rent work being done by MBB has direct rela
tionship to known Air Force requirements. 
105MM AND 120MM SMOOTHBORE TANK GUNS 

A. Background 
1. Developing Country: Germany. 
2. Description-The Federal Republic of 

Germany has continued to develop both the 
105mm and the 120mm smoothbore guns. The 
105mm is considerably ahead of the 120mm 
and has demonstrated accuracy of groups 
with a. standard deviation (SD) of .16 mils x 
19 mils and penetration of the NATO medium 
single and triple targets at a range of 2000m. 
The 120 mm has demonstrated an SD of .20 
mils X .21 mlls and has penetrated the 
NATO heavy single and triple targets at 
2000m. 

3. Comparable US System-M68 105mm 
with XM735 round. 

4. Status of Development-Development of 
the 105mm round is virtually complete and 
should be ready for troop trials 1n April 1974. 
Some development work remains on the 
120mm round, particularly with the combus
tible case. This round is anticipated to be 
ready for troop trials in April 1975. HEAT 
rounds are the only other ones under develop
ment at this time. They trail the KE rounds 
considerably. 

B. Proposed response 
The 120mm smoothbore '!lank Gun is the 

prime candidate for Germany in the Tripar
tite (US/FRG/UK) Tank Gun Evaluation. 
The 105mm Smoothbore Tank Gun serves as 
a backup candidate. The Tripartite Tank Gun 
evaluation resulted from a U.S. DoD lnltia
tlve, and will evaluate gun candidates from 
the UK, FRG, U.S. and pooslbly France lead
ing toward a common gun solution for future 
NATO ma.in battle tanks. 

SP-70 155MM SELF-PROPELLED HOWITZER 

A. Background 
1. Developing Country-United Kingdom/ 

Germany /Italy. 
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2. Description-A modern self-propelled 

howitzer featuring high rate of fire, extended 
range; armor protection, and mob111ty. De
veloped in accordance with Quadrilateral 
(US/ UK/FRG/ IT) Memorandum of Under
standing on 155mm ballistics and NATO 
standardization agreements aimed at achiev
ing total interchangeability of all1ed ammu
nition and a common firing table. 

3. Comparable US System-The US has no 
modern SP howitzer under development hav
ing terminated the XMl 79 program in 1969. 
The SP 155 mm howitzer in the invnetory is 
the M109Al, a product improved version of 
the Ml09 developed in the early 1960's. 

SP- 70 MlOSAl 

. Characteristics: 
Range _____ ___ __ 24,000 mun· 18,000 mun-

assisted. assisted. 
30,000 m w/rocket 24,000 m w/ror.ket 

assist. assist 
Weight__ _____ ___ 92.400 lb _________ 53,060 lb. 
Rate of fire __ __ __ 3 rds in 14sec __ ___ 4 rds/min for 3 min 

6 rds/min for 1 2 rds/min for 30 
min. min. 

2 rds/min for 1 hr. 1 rd/3 min sus
tained 

On board am· 32 rds ____________ 28 rds. 
munition. 

Road speed _____ _ 40 mi/hr_ ________ _ 35 mi/hr. 
Cross country_._. 25 mi/hr •••• __ • • _. 20 mi/hr. 
Cost__ __________ $400--$500,000 •••• $143,700. 

5. Status of Development-SP-70 ~s in ad
vanced development. M109Al is in the field. 

B. Proposed response 
Although the US Army does not now have 

a stated requirement for a new self-propelled· 
155mm howitzer, a Required Operational 
Capab111ty (ROC) is being prepared and co
ordinated for submission to HQDA. If the 
ROC is approved, and after the Concept 
Formulation Package is prepared, an assess
ment wtll be made of systems under develop
ment to include the SP-70 as a possible co
operative program. 

Subject: VANESSA ASMD System as a 
Potential Cooperative R&D Program. 

Comment: The only information immedi
ately available on the system ls in Mr. Fine's 
trip report, which precludes assessment of its 
potential as a cooperative program. However, 
as a direct result of the trip report. inquiry 
has been made to the Italian Navy under the 
auspices of the existing USN/ITN Mutual 
Weapons Development Data Exchange Agree
ment (MWDDEA). Determination of U.S. 
Navy interest in a cooperative program wm 
be made upon receipt of the Italian reply. 

DmECTOR OF DEFENSE 
RESEARCH AND ENGINEERING, 
Washington, D.C., April 18, 1974. 

Hon. THOMAS J. McINTYRE, 
Chairman, Subcommittee on Research and 

Development, U.S. Senate, Washington, 
D.C. 

DEAR MR. CHAmMAN: I am now forwarding 
to you more detailed comments on Mr. Fine's 
European Trip Report as a follow-up to my 
letter to you of 23 February 1974. I hope 
you will find the attached information ade
quate, and encourage any further questions 
concerning this important subject. 

Mr. Fine's trip report is thorough and stim
ulating, and of great value to the DoD efforts 
in international cooperation in R&D. I would 
welcome your and Mr. Fine's continued focus 
on this subject, and recommend that perhaps 
another trip be taken by him during the next 
year as a follow-up. 

Sincerely, 
MALCOLM R. CURRIE. 

The Department of Defense through the 
Director of Defense Research and Engineer
ing supports and fosters interna tlonal co
operation in military research and develop
ment with our Allies. The following ts the 
DoD response to the specific paragraphs of 
Mr. Fine's report: 

(3c) The U.S. Army ls in the process of 
issuing a request for proposals (RFP) for a 
short-range air defense missile system. The 
leading competitors are the three European
developed systems being proposed by three 
U.S. industries. The selected system will be 
produced 1n the U.S. for U.S. inventory. To 
further reduce outlay of U.S. R&D funds, the 
DoD is negotiating Memoranda of Under
standing with the three European nations 
developing these systems to share engineer
ing tests in the event one of these systems 
is selected. In this way, the U.S. w111 not re
peat testing already conducted on the select
ed system, and will share costs for certain 
specific future testing. The DoD realizes the 
importance our NATO Allies attach to hav
ing the U.S. select a European-developed 
system for U.S. inventory and the deleterious 
effect on the credib111ty of future U.S. inter
national cooperative efforts should a Euro
pean system not be selected. However, even 
though the European-developed systems are 
strong contenders, the DoD competitive 
source selection procedures will be followed 
to insure meeting the DoD objective of satis
fying our military need at the lowest risk 
to cost, schedule and performance. 

(3d) Since its inception, NATO has worked 
towards equipment standardization to reduce 
system proliferation and logistic complexity 
with varying degrees of success. In the past 
ten years the technological competence of 
our NATO Allies has improved to the point 
that in some areas they are equal to and 
even surpass us. This has led to a tendency 
for nations to support their technological 
base by national developments of d11ferent 
systems for similar missions, which is inimi
cal to standardization. Although standardiza
tion ts and will remain a desired goal, a 
second goal of cooperative research and de
velopment ls to achieve interoperability 
where standardization ls not possible. 

Some progress toward standardization and 
interoperability has been made. For example, 
in the Air Defense area, a number of NATO 
nations use Redeye, Hawk, and Nike, and 
plan to use Improved Hawk. The U.S. selec
tion of a foreign-developed Shorads would 
add to standardization in NATO Air Defense. 
Another example is the agreement on com
mon ball1stics between the U.S. XM-198 
and the UK-FRG-Italy FH-70 155MM howit
zer. Just concluded ls an agreement to com
petitively evaluate U.S., UK, and FRG tank 
guns toward selection of common main arma
ment for future main battle tanks. These 
are a few examples. 

(3e) In NATO and bilaterally with our 
Allies, the U.S. meets regularly to discuss 
and explore more emcient ways to increase 
R&D cooperation. The method showing most 
promise, as well as a past measure of suc
cess, has been various forms of licensing and 
coproduction. In a few instances to meet · 
specific needs, the U.S. has purchased Euro
pean-developed systems from European pro
duction. The French developed wire-guided 
short range missile SS-11, the battlefield 
radar RATAC, the passive sonar ranging 
DUUG-1, and the Marine Corps Harrier are 
examples. In this exchange, however, the 
overwhelming ratio has been in favor of 
European purchases of U.S. equipment. Be
cause the U.S. technology is so advanced 
over a broad spectrum of military equipment, 
and the large production runs of U.S. equip
ment provides economies of scale, European 
purchases of U.S. equipment will dominate 
for some years making a balance diffi.cult if 
not impossible to achieve. For this reason, 
shared production of equipment components 
or licensed production of systems seems to 
be a more viable procedure. 

DoD believes that it is unwise to depend 
upon a foreign production source for a large 
amount of key equipment on an extended 
basis. This dependency not only has a direct 
impact on national security, but also an im
pact on key areas of our industrial mobUiza-

tlon base. In addition, U.S. production of 
a foreign-developed system 1s usually cheaper 
1n the long run if the production require
ments are large. 

In summary, we prefer U.S. production un
der license of foreign-developed items. and 
believe that purchase of foreign-produced 
items should be limited to special cases that 
have little negative impact upon our national 
interests. 

(Sf) The Army initially requested $19.5M 
in FY 1974 for LOFAADS. After discussions 
with Congress, a reduced request for $7M 
was submitted, including $2.5M for in-house 
effort and $5M for licensing fees and long
lead time requirements. The Congress ap
proved the $2.5M for in-house cost (as stated 
in paragraph 3c of your report) stating that 
the other $5M could not be used this year . 
DoD did not draw the conclusion that the 
$5M had been cut out because a determina
tion had been made that the cost of the 
data package would be spread over the unit 
production costs. 

In general, licensing agreements include 
various costs. There are royalty fees which 
are normally charged by the licensor on 
each unit produced. But these fees would 
not normally cover the preparation of a. data 
package, which could be very costly depend
ing on the extent of the package requested. 
Data packages a.re normally specifically con
tracted for as a line item in a contract with 
a clear understanding of what is to be de
livered and what the government's rights 
are in the use of the dat a. This cost is con
sidered a valid nonrecurring cost. The cost 
of a data package which is identified to a 
specific item is chargeable to that item, and 
is not normally charged to Bid and Proposal 
Expense. 

In the SHORADS case, the data and know
how required to be transferred from a for
eign country to the U.S. during the non
recurring phase for fabrication of complete 
systems and missiles 1s quite sizeable and 
is considered a valid nonrecurring cost. 

(31) Generally, performance requirements 
of European systems require less technical 
risk, complexity and cost than U.S. systems. 
Less available m111tary R&D funding has re
sulted in smaller quantum jumps in tech
nology risk in new foreign developments, 
and greater use of past proven technologies 
in an evolutionary way. Avians Ma.reel Das
sault has used this approach in the MIRAGE 
series by the use of technology or prototype 
demonstrators. The EXOCET anti-ship mis
sile is another good example. On the other 
hand, the Europeans sometimes attempt 
large technology jumps, as in the case of the 
CONCORDE and the MRCA. 

DoD feels that one of the key considera
tions in system design ls the mix of proven 
and new technology used in the design. We 
believe that the lessons learned on the F-111 
and the C-5 are being Wisely used in the 
F-15, YF-16, and YF-17, for example. The 
fly-before-buy approach and the careful use 
of technology demonstrators represents a.n 
economical and proven technique for intro
ducing new technology without excessive 
risk. 

We believe that the U.S. can retain the 
qualitative superiority of its weapons sys
tems by a. prudent mixture of the evolution
ary and revolutionary approaches, with in
creased emphasis upon more realistic 
requirements, more thorough veriftcation of 
new technologies prior to system applica
tion, increased realistic testing programs, 
and an overall management sense of return
on-lnvestment on a more business-like basis 
rather than an open-ended commitment to 
superior technology for its own sake. 

(Sk) The problem of coordinating the use 
of test facllitles on an international basis 
has concerned NATO since the early 60's. In 
that period NATO has constructed a NATO 
weapons testing center in Crete and 1s in 
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the process of establishing two European
based na va.l weapons accuracy check sites. 
In the past few years NATO has organized a 
special working group to review all test 
sites, wind tunnels, r anges, naval m odel 
basins and other test capabllities available 
in the NATO nations with an aim to improv
ing coordination of thetr use and to recom
mend consolidation. This work is going on 
now. 

(3m) The U.S. has and will continue to 
cooperate with Germany to support research 
and development programs and projects of 
mutual benefit. The availability of German 
offset funds has already been used in the 
US/FRG development of a miniature inertial 
navigation system in which the R&G was 
wholly conducted in the U.S. while costs were 
shared equally by the U.S. and Germany. A 
project underway now ls the US/FRG devel
opment of a side-looking radar where again 
a.11 R&G is conducted in the U.S. We con
tinue to explore all possibllities to find other 
mutually beneficial projects of this nature 
that would permit expansion of this program. 
However, to draw on available offset funds, 
the program must meet US/FRG needs, be 
supported by the FRG Ministry of Defense 
and be of sufficient FRG priority to be ap
proved in the FRG defense budget. The FRG 
Ministry of Defense is willing to expend 
offset funds only to meet prlorities for allo
cation of funds. 

(3n) The R&D Directors of US/UK/FR/ 
FRG meet informally and regularly for the 
purpose of improving cooperation among 
themselves and using their good offices to 
increase cooperation in NATO. Some measure 
of success has been achieved. In practical 
terms, some of the efforts of the group to 
date are: cancellation of two (UK and FRO) 
of the four IR air-to-air missiles under devel
opment for similar requirements : driving 
toward standardization of much of the fam
ily of ground-based air defense missile sys
tems, especially on the Central Front 
(REDEYE/STINGER, SHORADS, IMPROVED 
HAWK, and SAM-D); pressing for introduc
tion of AWACS to upgrade the NATO Early 
Warning and Command and Control Net
work (NADGE) , and for common main arma
ment on future main battle tanks; comple
tion of two-sided testing of Four-Nation 
candidate anti-tank weapons to support ad
ditional deployment doctrine in NATO, and 
evolve cooperation on next generation anti
tank weapons. The group regularly exchanges 
operational requirements to assure that no 
member nation starts a development project 
without being aware of simllar projects in 
the other nations and without having the 
opportunity to cooperate rather than start 
an independent project. Since its inception 
in 1970, thts Four-Power group has had a 
beneficial effect on cooperation at the NATO 
level as well. It has also led to a greater 
understanding of the problems and promises 
of R&D cooperation. As the group matures 
and more confidence builds up among its 
members, opportunities for expansion 1n the 
numbers and range of projects will grow. 

(So) The U.S. ts working with its AlUes 
and in NATO to find ways which would per
mit our AlUes to increase their participation 
in the SAM-D project. The FRG is in support 
of the concept that SAM-D should be de
ployed by NATO in the early-mid 1980's as 
a replacement for NIKE-HERCULES, and ls 
now including limited SAM-D procurement 
for this purpose in their long-range plan
ning. It 1s our understanding that FRG w1ll 
be encouragtng other NATO Allles who pres
ently deploy NIKE-HERCULES to use limited 
numbers of SAM-Din this role. 

(Sp) We are 1n agreement with the Italian 
Ministry of Defense on the need to examine 
operational requirements in NATO ln order 
to increase the opportunities for NATO co
operation in R&D. The U.S. has contributed 
significantly 1n this NATO effort by expand
ing information exchange in the sensitive 

areas of electronic warfare, airborne early 
warning, command and control, air-to-air 
missiles and battlefield surveillance. The U.S. 
has also led the effort to establish closer ties 
between the NATO mllltary authorittes and 
the NATO R&D community so that a better 
base of understanding can be established. 
We have also met bilaterally with our Italian 
colleagues and exchanged views with an 
aim to increase cooperation in R&D. 

(3q) The DoD is taking maximum advan
tage of the available excess foreign currency 
within the regulations established for its use. 
The bulk of excess foreign currency is in the 
Middle East and Far East countries such as 
Egypt and India were possibilities for cooper
ative R&D projects are minimal. The residual 
excess foreign currency in NATO available for 
defense R&D purposes is small and would not 
support extensive programs. The governing 
difficulty with the use of excess currency is 
that, in both the U.S. and the foreign coun
try, the amounts budgeted must be accounted 
for in the overall defense budget and counted 
as defense expenditures. For DoD, projects of 
sufficient priority to use allocated defense 
funds would be conducted in the U.S. 

(3r) Single service control of the require
ments, specifications and development of a 
particular weapons area undoubtedly will 
preclude proliferation of hardware solutions 
for a common mission. However, we tend to 
agree with the findings of the GAO on this 
subject in that competition between the serv
ices up through Advanced Development can 
be healthful, particularly in surfacing alter
native technologies and design approaches. 
Our management goal is to bring competitive 
approaches to a "shoot 0ff" so as to select the 
best design for entry into Engineering Devel
opment. In situations where there is a sig
nificant difference in service requirements, 
we force a hard appraisal of the justification 
of each parameter with a goal for bringing 
them together in a JSOR (Joint Service Oper
ational Requirement). In summary, we be
lieve this approach will yield the most effec
tive weapons to support our projected combat 
preparedness goals. 

(3s) The Defense Advanced Research Proj
ects Agency (DARPA) has had extensive dis
cussions with the British Ministry of Defense 
representatives engaged in research and ad
vanced technology. DARPA has already estab
lished cooperative programs and information 
exchanges where such activity showed prom
ise to be mutually beneficial to both, includ
ing lasers. Continued future contacts will 
assure that any new programs proposed by 
the U.S. and UK wlll be given thorough 
scrutiny for consideration as a cooperative 
effort. 

(3t) On the subject of Data Exchange 
Agreements (DEA), DoD makes every effort 
.to review and update the existing DEAs at 
least biannually. The normal practice is for 
the Services to review the validity and con
tinued usefulness of each established DEA 
according to its administrative procedures. 
The Army and Navy visit each country having 
DEAs for their review. The Air Force has each 
DEA project officer review his DEAs and report 
annually. In the Netherlands, the Army last 
reviewed DEAs with the Dutch in May 1973 
and the Navy on 3 July 1972. The Netherlands 
Ministry of Defense has been invited to send 
a team to the U.S. to review their DEAs at 
their convenience. 

(3u) We are fully aware of the capab111ties 
of the complete product line of Avions Marcel 
Dassault and continue a dialogue with offi
cials of the firm through various forums 
available. Avians Marcel Dassault ls a highly 
competitive aerospace company which enjoys 
full support of the French Government in the 
international marketing of their products. 
Recent examples include the Mirage versus 
A-7 for Switzerland, where the intervention 
of the French Government adversely affected 
the Swiss decision to approve an A-7 buy. 
The Mirage F-1 versus P-530/P-600 in the 
Netherlands is another case where our com-

panies will be competing with Avions Marcel 
Dassault and the French Government. In ad
dition to this extremely competitive rela t io n 
ship, another difficulty involved in coopera
tion with Dassault is the third-country prob
lem. Many important customers of French 
mllitary aircraft are countries to whom the 
U.S. will not release advanced m1litary air
craft for reasons of national policy. However, 
no insurmountable barries exist to such co
operation and we remain open to suggestions. 

(3v) Dr. Gardiner Tucker, Assistant Secre
tary General of Defense Support, NATO In
ternational Staff, has circulated his views on 
the need to consolidate defense industry to 
reduce the impact of declining defense busi
ness. Dr. Tucker also acts for the Secretary 
General as Chairman of the Conference of 
National Armaments Directors (CNAD). He 
will present his views at the next meetin g of 
the CNAD in late April 1974 where these ideas 
will be discussed by the R&D and production 
leaders of NATO. Both DDR&E and ASD 
(I&L) will be there to represent the U.S. at 
this meeting. 

(3w) The CNAD has been kept informed of 
the NATO R&D objectives established and has 
been working 'tO establish cooperative proj
ects to meet the stated deficiencies. For the 
first time in NATO, during its April 1974 
meeting the CNAD will have a one-day joint 
meeting with the NATO military authorities 
at the Supreme Headquarters Allied Powers 
Europe (SHAPE). It is believed that should 
the CNAD and the m111tary authorities arrive 
at a consensus on the most important proj
ects needed to meet the deficiencies, then 
-they could present these to the NATO Min
isters for their approval and action both in 
NATO and in their national capitals. R&D co
operation in NATO depends not only on the 
definition of deficiencies and the willingness 
of defense leaders to cooperate. It also de
pends on the political/economic factors in 
each nation which affect the will of these 
nations to joint cooperative programs. It is 
this latter political/economic will to cooper
ate which must be affirmed and activated to 
increase cooperation in NATO. 

(3x) OSD is proceeding with the formula
tion of this new directive. The new Army 
regulation AR70-41 was effective 1 Marc11 
1974. 

U.S. CHAMBER OF COMlVCERCE PRES
IDENT SETS WORTHY GOALS 
FOR FREE ENTERPRISE-SENA
TOR RANDOLPH COMMENDS INI
TIATIVE OF PRESIDENT ARCH N. 
BOOTH 
Mr. RANDOLPH. Mr. President, these 

times of uncertainty and doubt on our 
national goals emphasize the need for 
creative leadership, both in the public 
and private sectors of our Nation. One 
response to this challenge has been a 
heightened awareness by those in posi
tions of influence and decisionmaking 
to reassess the practices of the past. Re
cently, at the U.S. Chamber of Com
merce's annual dinner in Washington, 
Chamber President Arch N. Booth 
sounded a clarion call to business and in
dustry leaders to join in meeting "some 
of the greatest challenges in our history." 
He warned that the business community 
must improve the public knowledge and 
acceptance of free enterprise, and dem
onstrate to the American people the 
benefits of our free economy-a tested 
system on which we must continue to 
build. 

Mr. Booth then stated certain goals 
the members of this national organiza
tion must strive to achieve: 

We must increase the involvement of all 
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of us in taking special leadership in dealing 
with problems and opportunities in com
munity development. 

We must let everybody kuow that it is 
our unswerving purpose to make the time
tested principle of representative govern
ment work better. 

To make the time-tested profit-and-loss 
business system work better, too. 

Over and above all else, we must make the 
principle of honesty and candor the trade
mark of excellence for all that we write or 
speak. 

Mr. President, I suggest that these are 
goals worthy of a nation and a people 
which have, over this past 200 years, 
achieved greater progress in human dig
nity and material wealth than any other 
nation in history. 

I ask unanimous consent that Mr. 
Booth's remarks setting the course for 
the U.S. Chamber of Commerce be print
ed in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the 
RECORD, as follows: 
REMARKS OF ARCH N. BOOTH, PRESIDENT, 

CHAMBER OF COMMERCE OF THE UNrrED 
STATES 

Thank you Mr. Lowe for your kind words. 
Thank you ladies and gentlemen for your 

generous and encouraging greetings. 
I'm grateful to our Board of Directors-and 

to all of you-for the continued confidence 
which you have expressed in me by this ap
pointment to the office of President of the 
National Chamber. 

You may be sure that I accept this office 
as a trust, as an honor and with a full 
acknowledgement of my accountability to 
you for all that you would like to see ac
complished. 

I've spent some exciting, rewarding years 
working in this great organization of Ameri
can business and professional people. 

I have the highest respect for its philoso
phies and its policies-for its capabilities and 
its potentials. 

The National Chamber is now 62 years old. 
That fact in itself is not something to boast 
about. It's like Elbert Hubbard said, "There's 
no trick to growing old-anybody can do it 
who has time enough." 

But there is a trick to using the passing 
years to gain perspective-to develop mature 
judgment--to grow wiser, stronger and more 
effective. And that's what this organization 
has done. 

Tonight, as we face the future, our task is 
not so much to set great and new exciting 
goals, as it is to improve the processes and 
procedures through which we select and pur
sue our goals. 

Ours ls an economy which like all human 
institutions is not perfect. So we have work 
to do. Our function is to help with efforts to 
improve-to address ourselves to correcting 
faults and defects-to help build the 
strengths of our system. 

As we work at the endless stream of new 
challenges calling for pro..:,<>Tess, we are still 
confronted by some elusive but still essenttal 
goals. 

The goal of achieving a growing balanced 
economy, with high levels of employment, 
reasonable price stability and reasonably 
steady growth. 

Of achieving the fullest utilization of our 
human resources. 

The fullest utilization of natural resources. 
And a development of a system which 

balances the interrelation of the two. 
Certainly there wm be new worlds to 

conquer. 
As we face some of the greatest challenges 

in our history: 
we must improve the public acceptance 

of private enterprise, and convince the 
American people that what they have going 
for them is the best there is. 

We must increase the involvement of all 
of us in taking special leadership in dealing 
with the problems and opportunities in 
community development. 

We must let everybody know that it is our 
unswerving purpose to make the time-tested 
American principle of representative govern
ment work better. 

To make the time-tested profit-and-loss 
business system work better, too. 

Over and above all else, we should make 
our greatest objective the development of 
ethics and integrity in all of us-in all that 
we do. 

We in this organ..zation must make the 
principle of honesty and candor the trade
mark of excellence for all that we write or 
speak. 

We must face the facts and speak the truth 
about issues-refusing to say that the im
possible is possible-or that problems can be 
solved by proposed solutions which may be 
exciting but unsound--or that some new 
problem wm lead straight to disaster unless 
we adopt some drastic remedy-or that we 
can have our liberties and "bread and cir
cuses" too. 

That approach will give us inner strength 
and credib11ity and staying power. It wm 
enable us to be realistic in setting our 
priorities. 

It will enable us to match the quality of 
our ideas with strength of conduct that 
makes the way we go a.bout our work, from 
day-to-day, as important as the goals we 
seek to achieve. 

In all of this, my function will be to serve 
you-to continue to work, and speak, for pos
itive progress-for America-for the Cham
ber of Commerce of the United States-and 
for the most dynamic and productive system 
this world has known. 

COMPREHENSIVE TEST BAN 
TREATY 

Mr. KENNEDY. Mr. President, during 
recent weeks I have expressed concern 
at the indications that administration 
negotiators have discarded our previous 
commitment to pursue a comprehensive 
test ban treaty, and instead have limited 
their goal to the achievement of a 
threshold treaty. 

The explosion of a nuclear device by 
India has reinforced my belief that our 
national interest, and the interest of all 
nations, would be far better served by a 
mutual moratorium on weapons testing 
by the United States and the Soviet 
Union, and by the negotiation of a com
prehensive treat.y permanently banning 
all nuclear weapons tests. 

The Federation of American Scientists 
and the Task Force for a Nuclear Test 
Ban have recently published statements 
urging the negotiation of a comprehen
sive test ban treaty. They believe a CTB 
is far more in our interests than a 
threshold treaty. 

They argue that the issue of verifica
tion is no longer a legitimate obstacle to 
the signing of a CTB, and they point to 
the value that a CTB would offer in 
placing an additional qualitative re
straint on nuclear weapons production, 
in supporting the treaty on nonprolif
eration of nuclear weapons, and in 
creating a better climate for further 
arms control measures. 

I ask unanimous consent that the 
statement of the Federation of Ameri
can Scientists, as well as the background 
materials of the Task Force for a Nu
clear Test Ban, be printed in the RECORD 

along with the names of the board of 
sponsors of both groups. 

There being no objection, the ma
terial was ordered to be printed in the 
RECORD, as follows: 
FAS AND TASK FORCE FOR A NUCLEAR TEST 

BAN WARN AGAINST ACCEPTING A THRESH
OLD TEST BAN RATHER THAN A COMPLETE 
HALT TO NUCELAR TESTS 

The Administration is considering the ne
gotiation of a threshold test ban with the 
Soviet Union in lieu of a comprehensive, 
i.e., complete, test ban. We wish to make 
these observations, spelled out in the at
tached position paper. 

A comprehensive test ban has many ad
vantages in ease of monitoring compliance. 

A threshold ban will do little to reduce 
numbers of nuclear tests if it permits ex
plosions in the tens of kilotons (as we 
anticipate would be agreed) but a compre
hensive ban would stop them all. 

A threshold ban, but not a comprehensive 
test ban, would permit the United States to 
build (and presumably the Soviet Union to 
follow with) mininukes-small nuclear 
weapons. A threshold ban, but not a com
prehensive ban, would permit the Soviet 
Union to build new and advanced MIRV 
warheads. These are not desirable develop
ments. 

A comprehensive ban-but not a thres
hold ban-would set an appropriate example 
for non-nuclear countries who have not yet 
signed the non-proliferation treaty. 

A threshold test ban might forestall for
ever the achievement of a comprehensive 
test ban. 

We understand very well that the politics 
of summitry and the politics of impeach
ment both impel the Administration toward 
an arms control agreement in June in Mos
cow. We welcome this fact! But the agree
ment should be a real one. We do not want 
to see an important potential element in 
our national security-the complete test 
ban-sold out in favor of a much less use
ful agreement precisely because a partial 
agreement, lacking real substance, is easier 
to reach agreement upon. 

Attending the Press Conference were Dr. 
George Rathjens, former Deputy Director of 
the Advanced Research Projects Agency 
(ARPA) of the Defense Department and 
James Leonard, Ambassador and Chief of 
the U.S. Delegation to the Geneva Disarma
ment Conference, 1969-1971. 

The Statement carries the speci:flc en
dorsement of these former Government offi
cials, among others, as well as the approval 
of the FAS and Task Force For A Nuclear 
Test Ban: 

George B. Kistiakowsky, Science Adviser to 
President Eisenhower; 

Herbert Scoville, Jr., Deputy Director, CIA 
under Presidents Eisenhower and Kennedy; 

Franklin A. Long, Assistant Director, 
ACDA under President Kennedy; 

Herbert F. York, Director of Defense Re
search and Engineering, DOD under Presi
dent Eisenhower. 

THRESHOLD TEST BAN AND ITS PROBLEMS 

Negotiations on a ban on underground 
nuclear tests have been at a virtual stand
still ever since the Limited Test Ban Treaty 
was signed in 1963. Publicly the U.S. has 
not altered its position that it favored a 
comprehensive test ban provided only that 
it could have onsite inspections to verify 
compliance. The Soviet Union has insisted 
that such inspections were unnecessary. No 
serious discussions to receive this funda
mental difference have been held despite the 
fact that, in the last ten years, very exten
sive research programs have dramatically im
proved seismic capabilities for detecting and 
identifying underground nuclear tests. Now, 
in the spring of 1974, private discussions be
tween the U.S. and the U.S.S.R. appear to 
be under way to try to limit underground 
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testing. Unfortunately, it seems that these 
discussions are focused on a partial rather 
than a. total ban on all underground tests. 

The Federation of American Scientists has 
long supported a complete nuclear test ban 
treaty. In January 1972, an ad hoc commit
tee studied the problem and called for a total 
test ban without onsite inspections. The 
arguments which were made in support of 
this position more than two years ago are 
even more compelling today. Confidence in 
our seismic-and other capabi11ties also
for monitoring underground tests has grown 
as experience with the new seismic tech
nology has accumulated and as reconnais
sance has improved. The requirements for 
new nuclear weapons, unimpressive two years 
ago, are even less persuasive in 1974. With the 
Non-Proliferation Treaty Review Conference 
coming up next year, the need for super
power nuclear restraint is becoming more 
urgent in order to prevent our non-prolifer
ation policies from coming apart. Senator 
Kennedy reported that on his recent trip 
to the Soviet Union, Russian leaders ex
pressed great interest in a comprehensive 
ban. The Senate has before it a resolution, 
SR 67, co-sponsored by 36 Senators from 
both parties. There seems little question that 
with a positive decision a comprehensive test 
ban is politically viable today. 

Two alternatives for a partial ban have 
been suggested, a number limit and a size 
limit. The first would be to place an annual 
quota on tests for each nation which could 
perhaps be on a sliding decreasing scale lead
ing to a total ban in the distant future. No 
restrictions would be placed on the size of 
the explosions carried out under the quota, 
but it would put a finite limit on the size 
of the test programs and perhaps also on new 
weapons developments. Such a measure would 
not satisfy those who are worried about 
weaknesses in verification capabilities since 
cheating-by testing above the quota-would 
be unaffected. (However, the incentives for 
cheating would be reduced as long as some 
tests were permitted.) 

The establishment of a.greed quotas for 
the U.S. and the U.S.S.R. might not be too 
difficult, but would certainly present prob
lems for the other nuclear powers, particu
larly the French and the Chinese who are 
not prone to admit second power status. Non
nuclear weapons countries might feel that 
they should be allowed a quota of tests as 
well, thereby shattering our goal of keeping 
the number of nuclear weapons countries 
at current levels. The sliding scale could 
lead to a total ban, but it would be very 
easy for a country to refuse to continue re
ducing the number of tests at some late? 
date. 

The other alternative, and the one now 
being given serious consideration by the U.S. 
and Russian negotiators, would be a thresh
old test ban. Under such an agreement, tests 
giving seismic signals above a. certain mag
nitude would be forbidden, but tests below 
this threshold level would be allowed. This 
arrangement has certain political allure 
since it would allow the weapons labora
tories to continue weapons development and 
thus weaken their opposition and that of 
those opposed to any test ban. However, we 
believe that this compromise proposal has 
the following serious shortcomings which 
should be carefully examined: 

1. The measured seismic signals from a 
given explosion wm not appear to be of 
the same magnitude at all instrumentation 
stations even if carefully standardized pro
cedures a.re agreed to by all parties. Some 
statistical criteria for describing the thresh
old will be required and even then the op
portunities for disagreements will be mani
fold since the capabilities of any station 
will vary from day to day. Thus, not only will 
the negotiation of a.n international verifi
cation system be extremely difficult, but even 
with the best of intentions suspicions of 
cheating are likely to arise. 

2. The magnitude of seismic signals wlll 
vary depending on the media in which the 
explosions are carried out. Thus, a 1 KT ex
plosion in hard rock wlll have a seismic mag
nitude equivalent to 10 KT in soft dry al
luvium. As a result, the threshold does not 
place any fixed limits on the size of the 
nuclear tests which will be banned. 

3. Since verification inadequacies will be 
used as the reason for compromising on a 
threshold ban, it is likely that the threshold 
wm be set artificially high to take care of 
"worst possible case" assumptions. Thus, in 
a total ban, even though an occasional seis
mic event of magnitude 4.5 might not be 
certainly identifiable, a violator would not 
be able to test at this level since he would 
still have a high probability of being caught. 
Furthermore, testing techniques to reduce 
the size of the seismic signal become legal 
under a threshold ban so that a.gain the 
yield of allowable tests will be increased. 
Under a comprehensive ban the use of 
these techniques would have a high risk of 
being discovered by non-seismic means. Con
sequently, a threshold ban wlll end up by 
permitting tests of much higher yield than 
the veriftcation technology would demand. 

4. Unless the threshold were set very low, 
the number of nuclear tests might not be 
greatly reduced below the present level. The 
experience of the Limited Test Ban Treaty 
has shown that if tests a.re allowed to con
tinue, under any circumstances, the ban 
only diverts the programs into areas that a.re 
permitted. Thus, the testing rate increased, 
rather than decreased, after the Limited Test 
Ban Treaty. In the aftermath of a threshold 
trea.ty the programs of testing at low yields
that would be below the threshold-would 
probably be expanded. Since hedges against 
abrogations would always be sought, every 
effort would be made to extrapolate the re
sults of testing at lower yield to higher yield 
weapons. This would undermine the effec
tiveness of the ban. Furthermore, in order 
that no other ountry could obtain an 
undue advantage, testing would probably be 
carried out as close to the threshold as pos
sible. This will increase the chances for 
accidental violations with resulting increased 
tensions. The treaty would become only a 
very marginal arms control measure. 

5. An argument for a threshold test ban is 
that it would allow development of new 
models of tactical nuclear weapons to replace 
those now widely deployed. Secretary of De
fense Schlesinger has said that the issue of 
a comprehensive treaty is "to what degree 
the United States wishes to improve its tac
tical nuclear weapons." However Schlesinger 
also stated in his annual Defense Depart
ment Report, FY 75, (page 82) : 

". . . I must stress that our tactical nu
clear systems do not now and are most un
likely in the future to constitute a serious 
substitute for a stalwart non-nuclear de
fense. In fact, we must recognize in our 
planning that the decision to initiate the 
use of nuclear weapons-however small, 
clean, and precisely used they might be
would be the most agonizing that could face 
any national leader." 

The negotiation of a threshold treaty will 
only give impetus to efforts to develop new 
tactical weapons that will tend to erode the 
firebreak between conventional and nuclear 
war. Instead of developing new weapons, we 
should be examining the size and location of 
our existing overseas stockpiles which Sec· 
retary of Defense Schlesinger has admitted 
are larger than are necessary. And we should 
be making these more secure by less provoc
ative deployments. Our goal should be to 
make nuclear weapons harder to use, not to 
make new models which are more useable. 

6. Continued testing between the U.S. and 
the U.S.S.R. is not likely to satisfy the non
nuclear weapons countries that are looking 
for super-power restraint in exchange for 
their renouncing the option of acquiring nu
clear weapons of their own. Such an agree-

ment will be viewed as confirmation that 
the two super-powers have only self-serving 
interests 1n promoting the Non-Proliferation 
Treaty. It could weaken, rather than 
strengthen, the U.S. position at the NPT 
Review Conference in 1975. 

7. The negotiation of a threshold treaty 
now would probably put off indefinitely the 
achievement of a total test ban. If, as a re
sult of the tremendous advances which have 
been made in our verification capabi11ties in 
the past ten yea.rs, we still do not think our 
capab111ties a.re adequate for a comprehen
sive test ban today, then it is hard to see 
when they ever could be considered so. Our 
seismic techniques are now approaching the 
limits of what we can ever hope to achieve. 
The number of natural earthquakes increases 
very rapidly as the magnitude goes down 
and the seismic background noise becomes 
increasingly difficult to avoid. The yield 
range between those events which can be 
detected and those which can be identified is 
already very small, perhaps of the order of 
1-3 KT, and it is only in this range that on
site inspections have any meaning at all. 
Furthermore, improvements are not likely 
to reduce this interval appreciably and, in 
any case, would be of very little significance. 
Thus, the acceptance of a threshold treat y 
now is likely to foreclose the achievement of 
a comprehensive test ban for years to come. 

FAS BACKGROUND 

The Federation of American Scientists, 
founded in 1946, is a unique nonprofit public 
interest lobby of scientists concerned with 
problems of science and society. Unlike vir
tually all other scientific societies, FAS ls 
not a tax-deductible organization and there
fore is free to influence legislation. 

Membership is open to all natural and 
social scientists and engineers, so that an 
interdisciplinary point of view can be 
achieved. 

FAS is democratically organized with an 
elected Council of 26 members. Constitution
ally, the FAS Executive Committee (com
posed of 8 officials) may also issue pro
nouncements consistent with FAS policy. 

Members of FAS participate in several 
ways: they vote for its officers, respond to 
questionnaires, suggest ideas to the National 
Office, serve on committees to investigate 
special issues, and testify before Congres
sional committees. 

The 6,000 dues-paying members of FAS 
include former science-related officials of the 
highest possible rank from the relevant gov
ernment agencies, as well as half of America's 
Nobel laureates in science. 

In fulfl.lllng its role as a conscience of the 
scientific community, FAS has worked on a 
variety of vital issues: disarmament, envtron
ment, energy, conversion to a non-military 
economy, rights of scientists, and many 
others. 

PAS public policy statements are reflected 
in periodic pres.s releases, in testimony be
fore Congressional committees, and in the 
monthly FAS Public Interest Report. 

TASK FORCE FOR THE NUCLEAR TEST BAN 

The Task Force for the Nuclear Test Ban 
was established in 1971 by members of the 
Disarmament Issues Committee of the United 
Nations Association-USA to promote public 
awareness of the need for a comprehensive 
test ban treaJty. 

CHRONOLOGY OF THE TEST BAN CAMPAIGN 
SINCE 1971 

April 1971-Task Force Co-Ohalrman, Jo 
Pomerance, urged the Senate Foreign Rela
tions Committee Subcommtttee on Arms 
Control and International OrganizS1tion, 
chaired by Sena tor Muskie, to hold hearings 
on the underground test ban. 

July 1971-Hearlngs were held by the For
eign Rel.ations Subcommittee. Leading scien
tists and arms control experts testified that 
the United States should initiate negotiations 
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with the USSR for a treaty banning under
ground tests. Dr. Bernard T. Feld of the 
Laboratory for Nuclear Science at M.I.T. 
testified on behalf of the Task Force that 
on-site inspection, long the major obstacle 
to a treaty, was no longer necessary to detect 
violation. Dr. Field's testimony asserted that 
detection of violations was now possible by 
national means, including seismic detection 
methods. 

September 1971-The Task Force organized 
a public educaition campaign on the com
prehensive test ban, working through the 
media, and national citizens' organizations; 
and providing information to the Congress 
.and the Conference of the Committee on 
Disarmament in Geneva. 

January 1972-Encoura.ged by public con
cern, Sena.tor Edward Kennedy introduced a 
Sena.rte Resolution calling for a moratorium 
on underground nuclear teSltB and the 
prompt negoti'Sltions of a test ban treaty. 

February 1972-Asslsted by experts from 
the Task Force, Sena.tors Hart and Mathias 
introduced a Sena.rte Resolution calling for a 
test ban treaty. 

These two Resolutions were endorsed by 
more than 35 Senators. 

May 1972-Senate hearings were held on 
a CTB by the Senate Subcommittee on Arms 
Control and International Organization 
cha,ired by Senator Edmund Muskie. Some 
of the nation's leading scientist and arms 
control experts testified, urging the Admin
istration to seek a treaty banning all nuclear 
tests. Mrs. Jo Pomerance of the Task Force 
testified on behalf of over 30 national 
citizens' organizations endorsing a CTB. 

December 1972-Because of world-wide 
public concern, three Resolutions were passed 
in the United Nations General Assembly one 
of which called for a comprehensive test ban 
treaty by August 5, 1972, the tenth anni
versary of the Partial Test Ban Treaty. 

February 1973-Senator Edward Kennedy 
introduced Senate Resolution 67, "calling on 
the President to promote negotiations for a 
Comprehensive Test Ban Treaty." 

June 1973-The Senate Foreign Relations 
Committee adopted Senator Kennedy's reso
lution by a vote of 14-1. 

May 1974-The Task Force has continued 
tts support for a comprehensive test ban and 
welcomes forthcoming Senate consideration 
of SR 67. 

ABOUT THE COCHAmMEN 
Betty G. Lall was formerly Special As

sistant to the Deputy Director of the US 
Arms Control and Disarmament Agency and 
Staff Director of the US Senate Subcommittee 
on Disarmament. She Js currently on the 
faculty of the New York Stlllte School of 
Industrial and Labor Relations of Cornell 
University in New York City. 

Jo Pomerance is a sepcial consultant to 
the Chairman of the Senate Subcommittee 
on Arma Control and Interna.rtional Orga
nization, a Member of the Boa.rd of D'irectors 
of the United Nations Association, formerly 
Chairman of its Disarmament Issues Com
mittee, and has in many capacities worked 
with non-governmental organizations ac
credited by the United Nations. 

TASK FORCE FOR THE NUCLEAR TEST BAN, 
Washington, D.C., May 21, 1974. 

Hon. HENRY A. KISSINGER, 
Secretary of State, 
Washington, D.C. 

DEAR MR. SECRETARY: We applaud your 
recognition of the compelling urgency to 
restrain the nuclear arms race. We agree with 
your view that, "The accumulation of 
nuclear arms must be contained 1f mankind 
ts not to destroy itself." Towards this end 
we welcome the recent report that you and 
Foreign Minister Gromyko are discussing an 
underground test ban treaty for possible 
slgna.ture at a June summit meeting in 
Moscow. 

In our view American security interests 
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require that the comprehensive test ban 
(CTB) remain our goal rather than the 
threshold version now under discussion. 
Some of our reasons follow. 

The CTB would signal the intention of the 
superpowers to halt the qualitative arms 
race. The threshold version, on the other 
hand, which merely prohibits tests down to 
a specified level, permits continued research 
and development of new weapons, adding to 
already exorbitant defense costs and increas
ing the danger of a nuclear holocaust. 

Unless the CTB is arranged there ls an 
increasing probabillty that additional na
tions will go nuclear following the example 
of India, now the world's sixth nuclear 
power. 

A deadline is the review conference on the 
Nuclear Non-Proliferation Treaty (NPT) 
planned for 1975. In Article VI of the NPT 
the superpowers pledged to move promptly 
toward "a cessation of the arms race." As of 
now progress under the NPT has been mini
mal. Agreement on the CTB could fulfill this 
pledge, satisfying the non-nuclear powers 
that the nuclear threat has dimtnished. The 
threshold ban, which perpetuates the de
velopment of nuclear weapons, could have 
the opposite effect. 

The support of the CTB "adequately veri
fied," is established United States policy. 
Nearly all knowledgeable and objective ex
perts a.re convinced we can now sign a CTB 
using national means for verification. Just 
this month, during Senator Kennedy's trip to 
the USSR, Russian leaders repeated their 
position: they will sign a total test ban on 
condition the United States abandon its 
persistent demand for on-site inspection. 
Since the Defense Department's own experts 
report that, because of progress in techniques 
of seismic detection, underground tests can 
be identified down to a level of two kilotons 
in hard rock; and since smaller tests are not 
considered mmtarily significant, there is now 
no legitimate excuse for failing to conclude a 
total test ban verified by national means 
alone. 

We recognize that principal opposition to 
the CTB wm come from the Defense Depart
ment and the Atomic Energy Commission, as 
it did when President Kennedy proposed the 
CTB in 1963. Already the Secretary of Defense 
has testified before the Senate tha.t current 
arguments against the CTB relate to the new 
"mini-nuke" program proposed in the fiscal 
1975 budget, which will require tests in the 
low yield categories. But we believe, Mr. Sec
retary, that the mini-nukes tend to blur the 
distinction between conventional and 
nuclear weapons, tncrea.sig the possib111ty of 
their use and of retaliation in kind or worse. 
Global devaS'tation could follow. This is pre
cisely the reason the Kennedy and Johnson 
Administrations resisted development of 
these nuclear novelties. 

After a decade of inactivity, this break
through tn the test ban negotiations provides 
an historic opportunity. currently the CTB 
is advocated in a Senate Resolution, already 
approved by the Senate Foreign Relations 
Committee by a large majority. The CTB has 
been repeatedly endorsed by the United Na
tions. The measure has widespread support 
among American non-governmental organ
izations. 

Against this backround, we urge you to 
make every effort to conclude the total test 
ban with the USSR-a step which could 
truly reverse the arms race. 

Sincerely yours, 
SIGNATORIES 

Dr. Betty Goetz Lall, Mrs. Jo Pomerance 
(Co-Chairmen) . 

The Honorable Benjamin W. Cohen, The 
Honorable James J. Wadsworth (Honorary 
Co-Chairmen) . 

Dr. Herbet Scovllle, Jr. (for the Executive 
Committee) . 

Adrian Fisher, Former Deputy Director of 

the U.S. Arms Control and Disarmament 
Agency, 1961 to 1969; Dean of the Law School, 
Georgetown University. 

William Foster, Former Director of the U.S. 
Arms Control and Disarmament Agency, 1961 
to 1969; currently Chairman of the Board of 
the Arms Control Association. 

James E. Leonard, Ambassador and Chief 
of U.S. Delegation to Geneva Disarmament 
Conference 1969-1971, Vice President for Pol
icy Studies, United Nations Association, 
UNA-USA. 

Archibald S. Alexander, President, The 
Arms Control Association. 

Rev. Harry Applewhite, United Church of 
Christ. 

Mrs. J. Berenson, Board of Directors, UNA/ 
USA. 

Dr. Harrison Brown, California Institute of 
Technology. 

Wllliam J. Butler, U.N. Representative of 
the International Commission of Jurists. 

Rev. Sterling Cary, President, National 
Council of Churches of Christ in the U.S.A. 

Hon. Joseph s. Clark, Chairman, Coalition 
on National Priorities and Military Polley. 

Dr. Barry Commoner, Center for the Biol
ogy of Natural Systems, Washington Univ., 
St. Louis. 

Norman Cousins, Editor, Saturday Review/ 
World. 

Dr. Paul Doty, Harvard University. 
William Epstein, Former Chief of Disarma

ment Affairs Division, UN Secretariat. 
Hon. Seymour M. Finger, Director, Ralph 

Bunche Institute on the UN, CUNY. 
Hon. Donald M. Fraser, M.C. 
Dr. Richard Gardner, Professor of Law and 

International Organization, Columbia Univ. 
Sanford Gottlieb, Executive Director, Coali

tion on National Priorities and Military 
Polley. 

Thomas Halsted, Executive Director, The 
Arms Control Association. 

Mar11 Hasegawa, President, U.S. Section, 
Women's International League for Peace and 
Freedom. 

Hedda Hendrix, Public Relations Con
sultant. 

Dr. David R. Inglis, Professor of Physics, 
Univ. of Mass. 

Dr. Marvin Kalkstein, State Univ. of New 
York, Stony Brook. 

Donald F. Keys, World Association of 
World Federalists. 

Dr. Betty Goetz Lall, N.Y. State School 
of Industrial Labor Relations, Cornell Univ. 

Dr. Arthur Larson, Director, Rule of Law 
Research Center, Duke Univ. 

Oscar de Lima., Vice-Chairman, UNA/USA. 
Dr. Franklin A. Long, Director of the Pro

gram on Science, Technology and Society, 
Cornell Univ. 

Dr. Burke Marshall, Deputy Dean, Yale 
Law School. 

Seymour Melman, Co-Chairman, SANE. 
Dr. Hans J. Morgentha.u, Professor of 

Political Science, Graduate School, CUNY. 
Hon. Wayne Morse, Co-Chairman, SANE. 
Earl Osborn, Institute for International 

Order. 
Mrs. Mildred Persinger, U.N. Representa

tive for the U.S. YWCA. 
Mrs. Jo Pomerance, Co-Ohairma.n, Commit

tee on Disarmament and Peacekeeping Con
ference of U.N. Representatives, UNA/USA. 

Mrs. Frances Sawyer, President, Women 
United for the United Nations. 

Mrs. Marjorie Schell, Committee for a New 
China Policy. 

Dr. Herbert Scoville, Jr., Federation of 
American Scientists. 

Dr. John Toll, Professor of Physics and 
President State Univ. at Stony Brook. · 

Jack Tourin, President, American Ethical 
Union. 

Mrs. Carolyn Tumarkin, Women United for 
theU.N. 

Mr. Paul Warnke. 
Dr. Jerome Wiesner, President, Mass. In· 

stltute of Technology. 
Dr. Herman Wlll, Jr., Associate General 
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Secretary, Board of Christian Social Con
cerns of the United Methodist Church. 

Jerry Wurf, President, American Federa
tion of State, County & Municipal Employees, 
AFL-CIO. 

Charles W. Yost, Former Head, U.S. Mis
sion to the U.N. 

SENATE RESOLUTION 67 
Whereas the United States is committed 

tn the Partial Test Ban Treaty of 1963 and 
the Nonproliferation of Nuclear Weapons 
Treaty of 1968 to negotiate a comprehensive 
test ban treaty; 

Whereas the conclusion of a comprehensive 
test ban treaty will reinforce the Nonprolifer
ation of Nuclear Weapons Treaty, and will 
fulftll our pledge in the Partial Test Ban 
Treaty; 

Whereas there has been significant prog
ress in the detection and identification of 
underground nuclear tests by seismological 
and other means; and 

Whereas the SALT accords of 1972 have 
placed quantitative limitations on offensive 
and defensive strategic weapons and have 
established important precedents for arms 
control verification procedures; and 

Whereas early achievement of total nu
clear test cessation would have many benefi
cial consequences: creating a more favorable 
international arms control climate; impos
ing further finite limits on the nuclear arms 
race; releasing resources for domestic needs; 
protecting our environment from growing 
testing dangers; making more stable exist
ing arms limitations agreements; and com
plementing the ongoing strategic arms lim
itation talks: Now, therefore, be it 

Resolved, That it is the sense of the Sen
ate that the President of the United States 
(1) should propose an immediate suspension 
on underground nuclear testing to remain 
in effect so long as the Soviet Union abstains 
from underground testing, and (2) should 
set forth promptly a new proposal to the 
Government of the Union of Soviet Social
ist Republics and other nations for a perma
nent treaty to ban all nuclear tests. 

Introduced February 20, 1973. 
Reported by the Senate Foreign Relations 

Committee June 18, 1978, by a vote of 14 to 1. 
PRINCIPAL SPONSORS 

Kennedy (D-Mass), Muskie (D-Ma.ine), 
Humphrey {D-Minn), Hart (R-Mich), Case 
(R-N.J.), Mathias (R-Md). 

COSPONSORS 

Abourezk (D-S. Da.k), Bayh (D-Ind), Blden 
(D-Del), Burdick (D-N. Dak), Church (D
Idaho), Clark (D-Iowa), Cranston (D-Ca.1), 
Fulbright (D-Ark), Gravel (D-Alaska), Has
kell {D-Colo) , Hathaway (D-Maine) , Hughes 
(D-Iowa) , Hartke (D-Ind) . 

Inouye (D-HawaU), Magnuson (D-Wash), 
McGovern (D-S. Dak), Mondale (D-Minn). 
Moss (D-Utah), Nelson (D-Wls), Pell (D
R.I.). Proxmire (D-W1s), R1bico1f (D-Conn), 
Stevenson (D-Ill), Tunney (D-Cal), Wil
liams (D-N.J.), McGee (D-Wyo), Brooke (R
Miass), Hatfield (R-Oreg), Javits (R-N.Y.), 
Dole (R-Kan). 

CONCLUSION OF MORNING 
BUSINESS 

Mr. ROBERT C. BYRD. Mr. Presi
dent, is there further morning business? 

The PRESIDING OFFICER. Is there 
further morning business? If not, morn
ing business is closed. 

UNANIMOUS-CONSENT REQUEST 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that at such 
time as the House message relating to a 
Productivity Commission is laid before 
the Senate, there be a 30-minute time 

limitation thereon, to be equally divided 
between the majority and minority lead-
ers or their designees. · 

Mr. President, I withdraw that re
quest temporarily. 

UNANIMOUS-CONSENT AGREEMENT 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that at the time 
H.R. 11546, a bill to establish a Big 
Thicket National Preserve, is laid before 
the Senate, there be a time limitation 
thereon of 40 minutes, to be equally di
vided between the majority and minor
ity leaders or their designees; 

That the time on any amendment be 
limited to 30 minutes; That the time on 
any debatable motion or appeal be lim
ited to 30 minutes; and That the agree
ment be in the usual form. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT OF FREEDOM OF 
INFORMATION ACT 

The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
proceed to the consideration of S. 2543, 
which the clerk will state by title. 

The assistant legislative clerk read the 
bill by title, as follows: 

A bill (S. 2543) to amend section 552 of 
title V, United States Code, commonly known 
as the Freedom of Information Act. 

The Senate proceeded to c-on.c:ider the 
bill, which had been reported from the 
Committee on the Judiciary with an 
amendment to strike out all after the 
enacting clause and insert: 

That (a) the fourth sentence of section 
552 (a) (2) of title 5, United States Code, 1s 
deleted and the following substituted in lieu 
thereof: "Each agency shall maintain and 
make available for publlc inspection and 
copying current indexes providing identify
ing information for the public as to any mat
ter issued, adopted, or promulgated after 
July 4, 1967, and required by this paragraph 
to be made available or published. Each 
agency shall publish, quarterly or more fre• 
quently, each index unless it determines by 
order published in the Federal Register that 
the publication would be unnecessary and 
impracticable, in which case the agency shall 
nonetheless provide copies of such index ·on 
request at a cost comparable to that charged 
had the index been published." 

(b) (1) Section 552(a) (3) of title 5, United 
States Code, ls amended to read as follows: 

" ( 3) Except with respect to the records 
made avallable under paragraphs ( 1) and 
(2) of this subsection, each agency, upon any 
request for records which reasonably de
scribes such records and which ts made in 
accordance with published rules stating the 
time, place, fees, and procedures to be fol
lowed, shall make the records promptly avail
able to any person.". 

(2) Section 552(a) of such title 5 ts 
amended by redesignattng paragraph ( 4) as 
para.graph (5) and by inserting immediately 
after paragraph (8) the following new para
graoh: 

"(4) (A) In order to carry out the provi
sions of this section, the Director of the 
Office of Management and Budget shall 
promulgate regulations, pursuant to notice 
and receipt of public comment, specifying 
a uniform schedule of fees applicable to all 
agencies. Such fees shall be limited to reas
onable standard charges for document search 
and duplication and provide recovery of only 
the direct costs of such search and duplica
tion. Documents may be furnished without 

charge or at a. reduced charge where the 
agency determines that waiver or reduction 
of the fee 1s in the public interest because 
furnishing the information can be considered 
as primarily benefiting the general public. 
But such fees shall ordinarily not be charged 
whenever-

" (1) the person requesting the records is 
an indigent individual; 

"(11) such fees would amount, in the ag
gregate, for a request or series of related 
requests, to less than $3; 

"(iii) the records requested are not found; 
or 

"(iv) the records located are determined 
by the agency to be exempt from disclosure 
under subsection (b) . 

"(B) (i) On complaint, the district court 
of the United States in the district in which 
the complainant resides, or has his prin
cipal place of business, or in which the 
agency records are situated, or in the Dis
trict of Columbia, has jurisdiction to enjoin 
the agency from withholding agency records 
and to order the production of any agency 
records improperly withheld from the com
plainant. In such a. case the court shall con
sider the case de novo, with such in camera 
examination of the requested records as it 
finds appropriate to determine whether such 
records or any part thereof may be withheld 
under any of the exemptions set forth in 
subsection (b) of this section, and the bur
den is on the agency to sustain its action. 

"(U) In determining whether a document 
is in fact specifically required by an Execu
tive order or statute to be kept secret in the 
interest of national defense or foreign policy, 
a court may review the contested document 
in camera if it is unable to resolve the mat
·ter on the basis of affidavits and other in• 
formation submitted by the parties. In con
junction with its in camera examination, the 
court may consider further argument, or an 
ex parte showing by the Government, in ex
planation of the withholding. If there has 
been filed in the record an affidavit by the 
head of the agency certifying that he has per
sonally examined the documents withheld 
and has determined after such examination 
that they should be withheld under the cri
teria established by a statute or Executive 
order referred to in subsection (b) (1) of this 
section, the court shall sustain such with
holding unless, following its in camera ex
amination, it finds the withholding is with
out a reasonable basis under such criteria. 

"(C) Notwithstanding any other provision 
of law, the defendant shall serve an answer 
or otherwise plead to any complaint made 
under this subsection within forty days after 
the service upon the United States attorney 
of the pleading in which such complaint is 
made, unless the court otherwise directs for 
good cause shown. 

"(D) Except as to causes the court con
siders of greater importance, proceedings be
fore the district court, as authorized by this 
subsection, and appeals therefrom, take pre
cedence on the docket over all causes and 
shall be assigned for hearing and trial or for 
argument at the earliest practicable date and 
expedited in every way. 

"(E) The court may assess against the 
United States reasonable attorney fees and 
other litigation costs reasonably incun:ed 
in any case under this section in which the 
complainant has substantially prevailed. In 
exercising its discretion under this para
graph, the court shall consider the benefit to 
the public, if any, deriving from the case, 
the commercial benefit to the complainant 
and the nature of his interest in the records 
sought, and whether the Government's with
holding of the records sought had a reason
able basis in law. 

"(F) Whenever records are ordered by the 
court to be made available under this sec
tion, the court shall on motion by the com
plainant find whether the withholding of 
such records was without reasonable basil 
in law and which federal officer or employee 
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was responsible for the withholding. Before 
such findings are made, any officers or em
ployees named in the complainant's motion 
shall be personally served a copy of such mo
tion and shall have 20 days in which to re
spond thereto, and shall be afl'orded an op
portunity to be heard by the court. If such 
findings are made, the court shall, upon con
sideration of the recommendation of the 
agency, direct that an appropriate official of 
the agency which employs such responsible 
officer or employee suspend such officer or em
ployee without pay for a period of not more 
than 60 days or take other appropriate dis• 
ciplina.ry or corrective action against him. 

" ( G) In the event of noncompliance with 
the order of the court, the district court may 
punish for contempt the responsible em
ployee, and in the case of a uniformed service, 
the responsible member.". 

( c) Section 552 (a) of title 5, United States 
Code, is amended by adding at the end there
of the following new paragraph: 

"(6) (A) Each agency, upon any request for 
records made under paragraph ( 1) , ( 2) , or 
(3) of this subsection, shall-

"(i) determine within ten days (excepting 
Saturdays, Sundays and legal public holi
days) after the receipt of any such request 
whether to comply with such request and 
shall immediately notify the person making 
such request of such determination and the 
reasons therefor, and of the right of such 
person to appeal to the head of the agency 
any adverse determination; and 

"(11) make a determination with respect 
to such appeal within twenty days (except
ing Saturdays, Sundays, and legal public 
holidays) after the receipt of such appeal. 
If on appeal the denial of the request for 
records is in whole or part upheld, the 
agency shall notify the person making such 
request of the provisions for judicial review 
of that determination under para.graph (4) 
of this subsection. 

"(B) Upon the written certification by the 
head of an agency setting forth in detail his 
personal findings that a regulation of the 
kind specified in this para.graph is necessi
tated by such factors as the volume of re
quests, the volume of records involved, and 
the dispersion and transfer of such records, 
and with the approval in writing of the At
torney General, the time limit prescribed in 
clause (i) for initial determinations may by 
regulation be extended with respect to spec!· 
fied types of records of specified components 
of such agency so as not to exceed thirty 
working days. Any such certifl.cation shall be 
effective only for periods of fifteen months 
following publication thereof in the Federal 
Register. 

" ( C) In unusual circumstances as specified 
in this subparagraph, the time limits pre
scribed pursuant to subparagraph (A), but 
not those prescribed pursuant to subpara
graph (B), may be extended by written no
tice to the requester setting forth the rea
sons for such extension and the date on 
which a determination is expected to be dis
patched. No such notice shall specify a date 
that would result in an extension for more 
·than 10 days. As used in this subparagraph, 
'unusual circumstances' means, but only to 
the extent reasonably necessary to the proper 
processing of the particular request-

" ( i) the need to search for and collect the 
requested records from field facilities or other 
establishments that are separate from the 
office processing the request; 

"(11) the need to assign professional or 
managerial personnel with sufficient experi
ence to assist in efforts to locate records that 
have been requested in categorical terms, or 
with sufficient competence and discretion to 
aid in determining by examination of large 
numbers of records whether they are exempt 
from compulsory disclosure under this sec
tion and 1! so, whether they should never
theless be made available as a matter of 
sound policy with or without appropriate 
deletions; 

"(iii) the need for consultation, which 
shall be conducted with all practicable speed, 
with another agency having a substantial 
interest in the determination of the request 
or among two or more components of the 
agency having substantial subject-matter in
terest therein, in order to resolve novel and 
difficult questions of law or policy; and 

"(iv) the death, resignation, mness, or 
unavailability due to exceptional circum
stances that the agency could not reasonably 
foresee and control, of key personnel whose 
assistance is required in processing the re
quest and who would ordinarily be readily 
ave.Hable for such duties. 

"(D) Whenever practicable, requests and 
appeals shall be processed more rapidly than 
required by the time periods specified under 
(i) and (11) of subparagraph (A) and para
graphs (B) and (C). t"pon receipt of a re
quest for specially expedited processing ac
companied by a substantial showing of a 
public interest in a priority determination 
of the request, including but not limited 
to requests ma.de for use of any person en
gaged in the collection and dissemination 
of news, an agency may by regulation or 
otherwise provide for special procedures or 
the waiver of regular procedures. 

"(E) An agency may by regulation trans
fer part of the number of days of the time 
limit prescribed in (A) (11) to the time limit 
prescribed in (A) (i). In the event of such 
a transfer, the provisions of paragraph (C) 
shall apply to the time limits prescribed un
der such clauses as modified by such transfer. 
Any person making a request to any agency 
for records under paragraph (1), (2), or (3) 
of this subsection shall be deemed to have 
exhausted his administrative remedies with 
respect to such request if the agency fails 
to comply with the applicable time limit pro
vision of this paragraph. If the Government 
can show exc.eptional circumstances exist 
and that the agency ls exercising due diU
gence in responding to the request, the court 
may retain jurisdiction and allow the agency 
additional time to complete its review of 
the records. Upon any determination by an 
agency to comply with a request for records, 
the records shall be made promptly available 
to such person making such request. Any 
notification of denial of any request for 
records under this subsection shall set forth 
the names and titles or positions of each 
person responsible for the denial of such 
request.". 

SEC. 2. (a) Section 552(b) (1) of title 5, 
United States Code, is amended to read as 
follows: 

" ( 1) specifically required by an Executive 
order or statute to be kept secret in the in
terest of national defense or foreign policy 
and are in fact covered by such order or 
statute;". 

(b) Section 552(b) of title 5, United States 
Code, is amended by adding at the end the 
following: "Any reasonably segregable portion 
of a record shall be provided to any person 
requesting such record after deletion of the 
portions which are exempt under this sub
section.". 

SEc. 3. Section 552 of title 5, United States 
Code, ls amendad by adding at the end 
thereof the following new subsections: 

"(d) On or before March 1 of each calendar 
year, each agency shall submit a report cov
ering the preceding calendar year to the Com
mittee on the Judiciary of the Senate and the 
Committee on Government Operations of 
the House of Representatives, which shall in
clude-

" ( 1) the number of determinations made 
by such agency not to comply with requests 
for records made to such agency under sub
section (a) and the reasons for each such 
determination; 

"(2) the number of appeals made by per
sons under subsection (a) (6), the result of 
such appeals, and the reason for the action 
upon each appeal tbfl~ !08Ulta ID a denial of 
information; 

"(3) the names and titles or positions of 
each person responsible for the denial of rec
ords requested under this section, and the 
number of instances of participation for 
each; 

"(4) a copy of every rule made by such 
agency regarding this section; 

" ( 5) the total amount of fees collected by 
the agency for making records available un
der this section; 

"(6) a copy of every certification promul
gated by such agency under subsection (a) 
(6) (B) of this section; and 

"{7) such other information as indicates 
efforts to administer fully this section. 
The Attorney General shall submit an annual 
report on or before March 1 of each calendar 
year which shall include for the prior cal· 
endar year a listing of the number of cases 
arising under this section, the exemption 
involved in each case, the disposition of such 
case, and the cost, fees, and penalties as
sessed under subsections (a) (3) (E), (F), 
and ( G) . Such report shall also include a de
scription of the efforts undertaken by the 
Department of Justice to encourage agency 
compliance with this section. 

" ( e) For purposes of this section, the 
term 'agency• means any agency defined in 
section 551(1) of this title, and in addition 
includes the United States Postal Service, 
the Postal Rate Commission, and any other 
authority of the Government of the United 
States which is a corporation and which re
ceives any appropriated funds.". 

SEC. 4. There is hereby authorized to be 
appropriated such sums as may be necessary 
to assist in carrying out the purposes of 
this Act and of section 552 of title 5, United 
States Code. · 

SEC. 5. The amendments made by this Act 
shall take effect on the ninetieth day be
ginning after the date of enactment of this 
Act. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that Mr. Thomas 
Susman and Mrs. Hank Phillippi, of the 
staff of the Subcommittee on Adminis
trative Practice and Procedure, Mr. Al 
Friendly and Mr. Al From, of the staff 
of the Committee on Government Oper
ations, and Mr. Paul Summit and Mr. 
Dennis Thelen, of the staff of the Com
mittee on the Judiciary, be accorded the 
privilege of the floor during the consider
ation of this measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, I yield 
myself such time as I may use. 

The Supreme Court of the United 
States observed a few years ago that: 

It is now well established that the Con
stitution protects the right to receive infor
mation and ideas. 

Continued the Court, 
This right to receive information and 

ideas is fundamental for our free society. 

An important objective behind the 
Freedom of Information Act, passed by 
Congress in 1966, is to give concrete 
meaning to one aspect of this right to re
ceive information-the right to receive 
information from the Federal Govern
ment. This is no meager right. The proc
esses of Government touch almost every 
aspect of our lives, every day. From the 
food we eat to the cars we drive to the 
air we breathe, Federal agencies con
stantly monitor and regulate and con
trol. Our Government is the biggest buyer 
and the biggest spender in the world. It 
taxes and subsidizes and enforces. And 
it generates tons of paperwork as it goes 
about its business. 

-- - -- --=--
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The Freedom of Information Act guar
antees citizen access to Government in
formation and provides the key for un
locking the doors to a vast storeroom of 
information. The protections of the act 
thus become protections for the public's 
right to receive information and ideas. 
And the accomplishments of the act be
come fuller implementation of the first 
amendment of the Constitution. 

There is another significant purpose 
behind the Freedom of Information Act, 
perhaps best stated by Justice Brandeis 
when he wrote: 

Publicity ls justly commendable as a 
remedy for social and industrial disease. 
Sunlight ls said to be the best disinfectant, 
and electric light the most effective police
man. 

Chief Justice Warren echoed this re
cently when he said that secrecy "is the 
incubator for corruption." We have seen 
too much secrecy in the past few years, 
and the American people are tired of it. 
Secret bombing of Cambodia, secret 
wheat deals, secret campaign contribu
tions, secret domestic intelligence opera
tions, secret cost overruns, secret anti
trust settlement negotiations, secret 
White House spying operations-clearly 
an open Government is more likely to be 
a responsive and responsible Govern
ment. And the Freedom of Information 
Act is designed to open our Government 

Finally, the Freedom of Information 
Act is basic to the maintenance of our 
democratic form of government. Presi
dent Johnson said on signing the FOIA 
that--

A democracy works best when the people 
have all the information that the security 
of the nation permits. 

The people can judge public officials 
better by knowing what they are doing, 
rather than only by listening to what 
they say. But to know what Government 
officials are doing, the people must have 
access to their decisions, their orders, 
their instructions, their deliberations, 
their meetings. The Freedom of Inf orma
tion Act provides an avenue to public 
access to the records of Government. 
Through these records the public can 
better judge, weigh, analyze, and scruti
nize the activities of public officials, mak
ing sure at every turn that Government 
is being operated by, of, and for the 
people. And that Government is fully 
accountable to the people. 

The Freedom of Information Act con
tains three basic subsections. The first 
sets out the affirmative obligation of each 
Government agency to make information 
available to the public, with certain in
formation to be published and other in
formation to be made available for pub
lic inspection or copying. Remedies are 
provided for noncompliance: No regula
tion. policy, or decision can affect any 
person adversely if it is not published as 
required, and any person improperly 
denied information can go to court to re
quire disclosure. The second subsection 
contains exceptions to the general man
datory rule of disclosure, for matters 
such ~s properly classified information, 
trade secrets, internal advice memo
randa, personnel and investigatory files. 
The third subsection makes clear that 
the Freedom of Information Act author
izes only withholding "as specifically 

stated" in the exemptions and that the 
act "is not authority to withhold in
formation from Congress." 

I think that it is important to point · 
out that the act attempts to strike a 
proper balance between disclosure and 
nondisclosure, providing protection for 
information where legitimate justifica
tion is present. Congress has circum
scribed narrowly the boundaries of justi
fiable withholding in the act's exemp
tions. Agencies have no discretion to 
withhold information that does not fall 
within one of those exemptions. It is 
equally clear, however, that agencies have 
a definite obligation to release informa
tion-even where withholding may be 
authorized by the language of the 
statute-where the public interest lies in 
disclosure. Congress certainly did not in
tend the exemptions of the Freedom of 
Information Act to be used to prohibit 
disclosure of information or to justify 
automatic withholding. This is a frequent 
misunderstanding, shared by many Gov
ernment 'Oflcials who insist on citing the 
act as forbidding release of requested in
formation in specific cases. In fact, the 
exceptions to required disclosure are 
only permissive and mark the outer limits 
of information that may be withheld. 

The Freedom of Information Act grew 
out of the efforts of a special House sub
committee and the Senate Subcommittee 
on Administrative Practice and Proce
dure in the mid-1960's. The Administra
tive Procedure Act had attempted to 
open up Government records in 1946, 
but it failed to provide any remedy for 
wrongful withholding of information. It 
required persons seeking information to 
be "properly and directly concerned," 
and it allowed administrators to with
hold information where secrecy was re
quired "in the public interest" or where 
it was considered "confidential for good 
cause found." With support and encour
agement by the press, Congress, in 1966, 
enacted the Freedom of Information Act 
guaranteeing the public an enforceable 
right to Government records in the 
broadest sense. 

Shortly after I took over as chairman 
of the Administrative Practice · Subcom
mitee, we undertook a review of agency 
practices and court decisions under the 
Freedom of Information Act. We found 
that many agencies had not yet brought 
their regulations and procedures into line 
with the requirements of the act, but we 
concluded that additional time would be 
useful to allow them to come into com
pliance before looking to legislative pro
posals to change the still-new law. Many 
of the areas of the act where language 
was considered unclear or ambiguous 
were being interpreted by the courts, and 
we believed that the development of a 
body of case law on the act would be a 
useful predicate to any legislative at
tempt at clarification. 

In 1972 a House subcommittee con
ducted extensive hearings on the opera
tion of the Freedom of Information Act 
and concluded that there were major 
gaps in the law through which agencies 
were able to justify unnecessary delays, 
to place unreasonable obstacles in the 
way of public access, and to obtain un
due withholding of information. The 
final report of the House Government 

Operations Committee described the fail
ure of the act to realize fully its lofty 
goals because of agency antagonism to 
its objectives. 

When Congress passed the Freedom of 
Information Act, it issued a rule of Gov
ernment that all information with some 
valid exceptions was to be made avail
able to the American people-no ques
tions asked. The exceptions-intended to 
safeguard vital Defense and State secrets, 
personal privacy, trade secrets, and the 
like-were only permissive, not manda
tory. When in doubt, the department or 
agency was supposed to lean toward dis
closure, not withholding. 

But most of the Federal bureaucracy 
already set in its ways never got the 
message. They forgot they are the serv
ants of the people-the people are not 
their servants. 

Agency officials appeared and actually 
testified under oath that they had to 
balance the Government's rights against 
the people's rights. The Government, 
however, has no rights. It has only 
limited power delegated to it from we, 
the people. 

Last year, my Subcommittee on Ad
ministrative Practice and Procedure be
gan its efforts to define the loopholes in 
the Freedom of Information Act and to 
design legislation to close them. After ex
tensive hearings, I introduced S. 2543, 
which focused on the procedural obstacles 
to timely access to Government informa
tion. Through subcommittee and full 
committee consideration, we amended 
and improved some of the sections of the 
bill. And on May 8 the Judiciary Com
mittee unanimously ordered the bill re
ported, as amended. 

S. 2543 makes a number of changes in 
the present Freedom of Information Act. 
Let me briefly outline all of the changes 
made by the bill, and then discuss in 
greater detail what I consider to be 
some of its most significant provisions. 

First. Indexes. Under present law, 
indexes of agency opinions, policy state
ments, and staff manuals must be made 
available to the public. To increase the 
availability of these indexes, S. 2543 re
quires their publication unless it would 
be "unnecessary and impractical." This 
should especially increase their avail
ability to libraries, which play a vital 
role in making information widely avail
able to the people. 

Second. Identifiable records. Under 
present law a request must be made for 
"identifiable records." Since some agen
cies have used this requirement to evade 
disclosure of public information, S. 2.543 
requires only that the request "reason
ably describes" the records sought. 

Third. Search and copy fees. Each 
agency presently sets its own schedule of 
fees without review or supervision. Exag
gerated search charges and extravagant 
charges for legal review time can pro
vide effective obstacles to public access 
to Government information. S. 2543 re
quires the office of Management and 
Budget to set uniform fees, which will 
only cover direct costs of search and 
duplication, eliminating any possibility 
of padded fees or charges for peripheral 
services. These fees may be waived or 
reduced under specific circumstances 
set out in the bill. 

Fourth. Venue. The bill establishes 
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alternate concurrent venue for Freedom 
of Information cases in the District of 
Columbia, which has built up a special 
expertise in such cases. 

Fifth. Expedition on appeal. Freedom 
of Information cases are under present 
law to be expedited in the trial court. The 
bill adds a congressional intent that ex
pedition of Freedom of Information cases 
extends to the appellate level also. 

Sixth. In camera and de novo review. 
Presently de novo review with in camera 
inspection of documents is allowed in all 
cases except where withholding is justi
fied as being in the interest of national 
defense or foreign policy. This exception 
is dictated by the Supreme Court's inter
pretation of the Freedom of Information 
Act in the case of Environmental Pro
tection Agency against Mink. S. 2543 
would reverse Mink and extend full in 
camera judicial review to all areas, in
cluding those involving classified docu
ments. Specific procedures are set out in 
the bill for courts to follow where classi
fication decisions are reviewed. 

Seventh. Attorneys' fees. S. 2543 would 
allow recovery from the Government of 
attorneys' fees where the plaintiff in a 
Freedom of Information action sub
stantially prevails and where recovery 
would be in the public interest. The bill 
contains criteria to govern the court's 
award of these fees. 

Eighth. Ansn1er time in court. The 
Government presently has 60 days to re
spond to a complaint in the Federal Dis
trict Court. Private parties have 20 days. 
The bill would expedite the Govern
ment's response time, allowing 40 days 
for its answer. The court may grant an 
extension of time, or may shorten the 
response time. for good cause shown. 

Ninth. Sanction for withholding. S. 
2543 adds a new government account
ability provision whereby if the court in 
a freed om of information case, after 
a hearing, finds the withholding to have 
been without a "reasonable basis in law," 
the official responsible can be disciplined 
or suspended by direction of the courts 
for up to 60 days. This should eliminate 
many of the cases where obstinate of
ficials disregard the law in order to 
minimize embarrassment to the agency. 

Tenth. Administrative deadlines. S. 
2543 sets deadlines for agency handling 
of freedom of information requests: 10 
days for the initial reply and 20 days on 
appeal. It sets up a certification proce
dure for extraordinary cases-where a 
la::.-ge magnitude of documents subject to 
numerous requests are widely disbursed 
geographically-allowing 30 days for the 
initial answer time. And it provides that 
10 days may be added to either the re
ply or appeal time if "unusual circum
stances," as narrowly defined by the bill, 
are presented. 

Eleventh. Exemption (b) (1). In its 
only amendment of a substantive exemp
tion in the FOIA, S. 2543 makes clear 
the duty of a court reviewing withhold
ing of classified material to determine 
whether a claim based on national de
fense or foreign policy is in fact justified 
under statute or executive order. Thus 
the court will not take an official's word 
for the propriety of the classification, 
but will look to the substance of the in
formation to see if it had been properly 
classified. 

Twelfth. Responsible officials. The 
names and positions of all government 
officials respansible for denying freedom 
of information requests are required by 
S. 2543 to be noted in denials and re
ported annually to the Congress. This 
supplements the sanctions section in en
couraging personal accountability on the 
part of government officials who would 
withhold information. 

Thirteenth. Segregable records. S. 2543 
adds a new provision to the act stating 
that if exempt portions of requested rec
ords or files are severable, they should be 
severed-or deleted, as the case may be
and the nonexempt portions disclosed. 
Many courts are requiring this now, and 
the bill emphasizes the desirability of 
this approach in providing specifically 
that courts may order disclosure of "por
tions" of files or records as well as en
tire files or records. 

Fourteenth. Reporting. S. 2543 requires 
annual reporting of agency handling of 
freedom of information requests to Con
gress. Specific information useful to the 
oversight functions of Congress in as
sessing implementation of the bill and 
the act is required in the report. 

Fifteenth. Agency definition. The bill 
expands the definition of agency under 
the Freedom of Information Act to in
clude the Postal Service, and Government 
corporations, such as the National Rail
road Passenger Corporation. 

Sixteenth. Authorization. S. 2543 con
tains language authorizing appropria
tions for such sums as may be necessary 
to assist in carrying out agency freedom 
of information activities, although it is 
expected that funds will be appropriated 
only for special or supplemental agency 
activities and not for the routine process
ing of requesU>. 

Seventeenth. Effective date. S. 2543 
will become effective 90 days after enact
ment, to give the agencies time to adapt 
their internal procedures to the require
ments of the new law. 

Mr. President, I would now like to 
focus on some of the most significant 
portions of the bill we are considering 
today and elaborate on the purposes and 
objectives of the legislation in those 
areas. 

One of the key provisions is the new 
subsection 552(a) (4) (F) proposed by the 
bill. Under this subsection if the court 
determines that the Federal employee 
or official responsible for wrongfully 
withholding information from the pub
lic has acted without a reasonable basis 
in law, it may order the employee or 
official be disciplined or suspended from 
employment up to 60 days. Specifically, 
the subsection reads as follows: 

Whenever records are ordered by the court 
to be made available under this section, the 
court shall on motion by the complainant 
find whether the Withholding of such records 
was without reasonable basis in law and 
which Federal officer or employee was re
sponsible for the withholding. Before such 
findings a.re made, any officers or employees 
named in complainant's motion shall be 
personally served a copy of such motion and 
shall have 20 days in which to respond 
thereto, and shall be afforded an opportunity 
to be heard by the court. If such findings are 
made, the court shall, upon consideration of 
the recommendation of the agency, direct 
that an appropriate official of the agency 
which employs such responsible officer or 

employee suspend such officer or employee 
without pay for a period of not more than 
60 days or take other appropriate disciplinary 
or corrective action against him. 

The Freedom of Information Act has 
been in operation for almost 7 years, but 
one of its great failures is that it does 
not hold Federal officials accountable for 
withholding information required by the 
act to be made public. The only mecha
nism for enforcing the mandates of the 
Freedom of Information Act has been 
for individuals to go to court for an in
junction, on a case-by-case basis, with 
great cost and delay. This is an expensive 
and not always an effective approach. 
The sanction is intended to encourage 
administrators respansible for carrying 
out the Freedom of Information Act to 
make sure that their actions faithfully 
carry out the terms of that law. 

Former Attorney General Richardson 
observed in our hearings that-

The problem in affording the public more 
access to official information ls not statutory 
but administrative. 

He indicated that-
The real need is not to revise the act ex

tensively but to improve compliance. 

That is precisely why we included this 
sanction in S. 2543. 

There are three problems to which this 
new accountability provision addresses 
itself: where officials refuse to follow 
clear precedent, forcing a requester to go 
to court despite the clarity of the dis
closure requirement in the specific case: 
where officials deny requests without 
bothering to inform themselves of the 
mandates of the law; and where obsti
nacy provides the obvious basis for the 
official's refusal to disclose information. 
Let me provide some examples, both from 
our hearing record and from the sub
committee's day-to-day involvement 
with agencies on FOI problems. 

Mr. Mal Schechter, a senior editor of 
Hospital Practice magazine, provided the 
subcommittee with an egregious example 
of agency handling of his freedom of in
formation requests. He had for several 
years been attempting to obtain from the 
Social Security Administration access to 
medical survey reports done on nursing 
homes and other medical facilities re
ceiving Federal payments wider medi
care. Mr. Schechter finally brought legal 
action under the Freedom of Information 
Act, and the district court here in the 
District of Columbia granted him access 
to 15 reports on nursing homes in the 
Washington metropolitan area. The Gov
ernment did not appeal. 

The saie assumption would have been 
that the next time Mr. Schechter asked 
for access to a medical survey report, it 
would be made promptly available to 
him. This was not the case. For in re
sponse to his next request for similar 
documents, the Social Security Admin
istration refused access and stated that 
they did not acquiesce in the opinion of 
the court. Mr. Schechter had to go to 
court again. 

This situation is epidemic in the area 
of requests for information which the 
Government considers "confidential" but 
which is neither commercial nor :finan
cial. While the language of the fourth 
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exemption of the Freedom of Inf orma
tion Act may on its face have been 
slightly ambiguous on this point, numer
ous courts have unanimously held that 
for information which does not consti
tute trade secrets to be withheld under 
this exemption, the information must be 
both confidential and commercial, or 
both confidential and financial. Agency 
refusals to acquiesce in this clearly cor
rect judicial interpretation have been 
frequent, but in light of the clarity of the 
case law on the subject the earlier posi
tion on this issue could no longer be con
sidered as having a reasonable basis in 
law. 

One of our witnesses, Mr. Peter Shuck, 
told of a lawsuit brought to obtain access 
to Agriculture Department inspection re
ports on meat processing plants. His suit 
was successful and the Government did 
not appeal. About a year later, however, 
USDA refused to turn over similar re
ports to another requester, alleging that 
they were exempt from disclosure under 
the FOIA. Only after Mr. Schuck's attor
ney intervened on behalf of this second 
requester did the USDA release reports. 

If the persons responsible for the deci
sions in the nursing home and meat in
spection cases knew that their actions 
the second time around might have re
sulted in the imposition of administrative 
sanctions by a Federal judge, their re
sponses would likely have been different. 
Access would have been expedited, and 
resort to the courts unnecessary. 

In some circumstances agency offi.cials 
refuse access to information merely be
cause they do not want it released, and 
they practically dare the requester to 
bring them to court. One example from 
our hearing will suffi.ce to illustrate this 
problem. 

Pursuant to statute the Office of Eco
nomic Opportunity must prepare an an
nual report. A report for fiscal 1972 was 
prepared prior to the decision by the ad
ministration to dismantle OEO, but the 
report was not submitted to Congress 
and was not released. Two individuals 
requested and were denied access to the 
report. They filed suit under the Free
dom of Information Act. 

The required disclosure of this docu
ment was so clear that the Justice De
partment took the position it would not 
def end OEO in court on the question of 
access to that report. Where the law was 
clear, and their lawyers wouldn't even 
def end them, OEO officials nevertheless 
persisted withholding the report until 
the last moment in court. If the respon
sible officials at OEO knew that their 
actions could result in the imposition of 
administrative sanctions, perhaps the 
citizens requesting the information 
would not have had to wait so long for 
a final adjudication of their rights. 

In one instance, an agency official re
fused access to documents because he did 
not think they ought to be made avail
able to the requester, although during a 
subsequent review it became clear that 
this o:ftlcial had not even considered ap
plication of the Freedom of Information 
request. In another, an agency lawyer 
articulated the basis for refusing access 
to records thusly: the material requested 
was written before 1967-so the act 

would not apply, he surmised-and the 
requester had not given any reason why 
he needed the information. These are 
cases that would likely not have arisen 
if the sanctions provision had been a part 
of the law at that time. 

The concept of administrative sanc
tions for the nonperformance of a Fed
eral official's duties is not a new one, nor 
is the concept of sanctioning a Govern
ment official for noncompliance with dis
closure laws. 

Under title 5 of the Code of Federal 
Regulations, a Federal employee can be 
reprimanded or suspended without the 
benefit of a hearing. That sanction ap
plies to a wide range of derelictions 
ranging from insubordination to tardi
ness to f allure to follow work regulations. 
Under the adverse action procedures an 
employee may be suspended for more 
than 30 days or removed from his job. 
Although a hearing is required, it is not 
held until after an employee is removed. 
An adverse action is used where it is 
determined that the employee should be 
disciplined or removed for the efficiency 
of the service. And under the conflict of 
interest regulations an employee who is 
involved in an activity that may give the 
appearance of conflict and that may af
fect public confidence in the Govern
ment may be administratively reassigned 
without a hearing or right of review. 

The administrative sanctions sections 
of S. 2543 provides only that if a Fed
eral judge has found the withholding of 
a document was without reasonable 
basis in law, the responsible employee
after being given notice and a hearing to 
present his own defense-may be subject 
to certain sanctions in the discretion of 
the judge. The recommendation of the 
agency involved, as to the appropriate 
sanction, is to be taken into account. This 
is certainly more protective of a Govern
ment employee's rights than those in 
existing Civil Service regulations. Here, 
only offi.cials or employees who have 
clearly violated the law are subject to 
sanctions-not too great a penalty for 
guaranteeing the public's right to an 
open Government. 

Fifteen States have penalties for viola
tion of their freedom of information of 
public records statutes. Most of these 
penalties are criminal in nature and 
charge the violating official with a mis
demeanor. A list of the State laws with 
a brief description of the penalties they 
provide appears in the committee report 
on S. 2543 at page 63. 

In a recent case in the New York Fed
eral district court, a court ordered im
position of a $5,000 sanction against a 
party to private litigation who obstructed 
the discovery of information by the ad
verse party under the Federal Rules of 
Civil Procedure. The concept of imposing 
sanctions to guarantee a right of access 
to information is thus not a novel one 1n 
the law. 

The administrative sanctions con
tained in S. 2543 will create an incentive 
to Government administrators to with
hold information from the public only 
when the Freedom of Information Act 
specifically exempts disclosure. Without 
such a sanction the act will remain a 
right without an effective remedy. 

Now I would like to turn to another im
portant feature of S. 2543, which is re
flected in two provisions of the bill. That 
is the strong statement against com
mingling of exempt with nonexempt ma
terials in order to prevent disclosure of 
the latter, and against withholding rec
ords where deletions would as well serve 
the purposes of the exemption under 
which they are withheld. Section 552(a) 
< 4 > (B > m provides that t'he court shall in 
Freedom of Information Act actions 
"consider the case de novo, with such in 
camera examination of the requested 
records as it finds appropriate to deter
mine whether such records or any part 
thereof may be withheld under any of 
the exemptions set forth in subsection 
Cb> of this section, and the burden is on 
the agency to sustain its action." 

Furthermore, a new sentence is added 
to section 552(b) stating: 

Any reasonably segregable portion of a 
record shall be provided to any person re
questing such record after deletion of the 
portions which are exempt under this section. 

Taken together these provisions are in
tended to require agencies, and courts, to 
look at the information requested-not 
t'he title of the document or a restricted
access stamp or the fact that the record 
is in a file marked "Confidential" or "In
vestigation"-to determine whether the 
1nf ormation should be released under the 
Freedom of Information Act. 

When I originally introduced S. 2543 
in October 1973 the new sentence added 
to section 552(b) would have read as fol
lows: 

If the deletions of names or other identi
fying characteristics of individuals would 
prevent an inhibition of informers, agents, or 
other sources of investigatory or intelligence 
information, then records otherwise exempt 
under clauses (1) and (7) of this subsection, 
unless exempt for some other reason under 
this subsection, shall be made available with 
such deletions. 

During subcommittee consideration of 
the legislation it became clear that it 
would be desirable to apply this deletion 
principle to other exemptions. For ex
ample, deletion of names and identifying 
characteristics of individuals would in 
some cases serve the underlying purpose 
of exemption 6, which exempts "person
nel and medical files and similar files the 
disclosure of which would constitute a 
clearly unwarranted invasion of pri
vacy." Deletion of formulas or statistics 
or figures may also in many cases en
tirely fulfill the purpose of the fourth 
exemption, designed to protect "trade 
secrets and commercial or financial in
formation obtained from a person and 
privileged or confidential." Thus the ob
jectives and purposes of these exemp
tions, as well as of exemptions < 1) and 
(7), could equally be served by selective 
deletions while the basic document or 
record or file could otherwise be made 
available to the public. 

It is upon this background that the 
new language in the Freedom of Inf or
mation Act must be read. The Associa
tion of the Bar of the City of New York, 
in its recent report on freedom of infor
mation legislation, indicated its conclu
sion that the deletion or "savings clause'' 
is "in its original form one of the most 
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significant proposed amendments of the Government information. These involve 
FOIA. It seems very important," stated providing meaningful judicial review of 
the association, "that this deletion con- classification decisions, setting firm time 
cept be included in any final amend- deadlines for agency responses to in
ment, and be expanded to cover other formation requests, and eliminating 
reasons for nondisclosure and all exemp- abuses in the charging of fees for han
tions." This is precisely what we had in dllng Freedom of Information Act re
mind, Mr. President, in amending the quests, and allowing recovery of attor
original language. As stated in the com- neys' fees in successful court actions. 
mittee report, page 32: Before January 23, 1973, it was gen-

The amended language is intended to en- erally thought that the de nova review 
compass the scope of this original proposal required in Freedom of Information Act 
but to apply the deletion principle to all cases by section 552(a) (3) of the act 
exemptions. applied to documents withheld under all 

With the new provisions it should be nine exemptions, and that contested 
clear that there can be no blanket claim documents under all exemptions could 
of confidentiality under any of the ex- be examined in camera by a court decid
emptions. In connection with this objec- - ing whether withholding was justified. 
tive, S. 2543 proposes specifically to re- On that day, however, the Supreme Court 
affirm the discretion of the courts handed down its decision in Environ
through in camera inspection to examine mental Protection Agency against Mink, 
each and every element of requested files in which Congresswoman PATSY MINK 
or records. The Senate report in this was attempting to obtain documents re
respect cites with approval the type of lating to the effect of the proposed 
procedure set out in the District of Co- Amchitka atomic test. The Supreme 
lumbia Court of Appeals in the case of Court, upholding nondisclosure, held 
Vaughn against Rosen, requiring the that where information is claimed to 
Government to sustair~ its burden of jus- be required by executive order to be kept 
tifying its withholding of each element secret in the interest of national defense 
of a contested file or record. That proce- and foreign policy, the Freedom of In
dure is consistent with our intent that formation Act does not permit an attack 
only parts of records hich are specifi- on the merits of the classification de
cally exempt may be withheld from pub- cision. Thus where the document re
lic disclosure. This should result in maxi- quested on its face bears a classification 
mum possible disclosure and is con- marking, in camera review serves no 
sistent with the original congressional useful purpose. 
purpose in enacting the Freedom of In- S. 2543 addresses both aspects of the 
formation Act. Mink decision-the reviewability of 

This new requirement is also con- :classification decisions in freedom of 
sistent with most judicial pronounce- information cases and the related mat
ments in Freedom of Information Act ter of in camera inspection of records in 
cases, although unfortunately some the course of such review. Under the 
courts are not adhering to the principle amended exemption (b) (1), courts must 
under some exemptions. The new Ian- determine whether documents in issue 
guage in S. 2543 should extend this dele- are "in fact covered" by an Executive 
tion principle to all cases, involving all order or statute in the interest of na
exemptions. As one court observed, "it is tional defense or foreign policy. In order 
a violation of the act to withhold docu- to make this factual determination, the 
ments on the ground that parts are ex- courts will have discretion to examine 
empt and parts nonexempt." "Suitable the contested documents in camera. 
deletion may be made," said the court. The bill sets out some procedures to 
In another case the court found that guide judicial review of the propriety of 
the legislative history of the Freedom of withholding classified documents. In 
Information Act "does not indicate . . . making its factual determination, the 
that Congress intended to exempt an en- court must first attempt to resolve the 
tire document merely because it con- matter on the basis of affidavits and 
tained some confidential information." other information submitted by the par
And another court said that "identifying ties. If it does decide to consider the 
details or secret matters can be deleted documents in camera the court may con
from a document to render it subject to sider further argum~nt by both parties, 
disclosure." may take further expert testimony, and 

When the Freedom of Information Act, may in some cases of a particularly sen
as amended, refers to disclosure of "any sitive nature entertain an ex parte show
part" of a record or to "any reasonably ing by the Government. This ex parte 
segregable portion of a record" this is showing would represent an exception 
intended to provide for release of the to the normal judicial procedures. Al
record after deletion of the names of in- though it may be requested frequently by 
formers or sources of information, for- the Government in order to gain some 
mulas or financial information, confiden- advantage over its opponent in court, 
tial investigatory techniques, and the I do not believe that courts should ini
like, depending on the exemption in- tiate such a procedure lightly. It should 
valved. The legislative history of the act be used only in the most exceptional 
and the case law construing it is ade- cases, perhaps where the court deter
quate to provide the basis for those ex- mines that involvement of plaintiff's 
emptions, against which this deletion counsel in that aspect of the case would 
principle can be applied and measured. itself pose a threat to national security. 

I would like to take a few minutes to If the head of the agency involved, and 
mention some other areas where S. 2543 this means a commission chairman, 
would strengthen the public's right to cabinet official or independent agency 

administrator, files an affidavit with the 
court certifying that he has personally 
reviewed the contested documents and 
finds them properly withheld under the 
standards of the applicable Executive 
order, then the court must resolve 
whether, in its view, the determination 
by the agency head is in fact reasonable 
or unreasonable. 

That affidavit should specify which in
formation be required to be kept secret 
and the reasons for this conclusion. The 
Court can then order disclosure of the 
material if it finds the withholding t.o 
be without a reasonable basis under the 
order of statute. 

Clearly, Mr. President, the classifica
tion system is noted more for its abuses 
than for its protection of legitimate Gov
ernment secrets. In May 1973 the House 
Government Operations Committee is
sued a report on Executive classification 
of information that concluded that there 
has been "widespread overclassification, 
abuses in the use of classification stamps, 
and other serious defects in the opera
tion of the security classification sys
tem." The committee found the existing 
classification order inadequate in many 
respects and thus projected continuing 
problems in this area. 

When he issued a new Executive order 
on classification in March 1972, Presi
dent Nixon acknowledged the widespread 
abuses raging under the existing classi
fication process. Let me quote from Pres-· 
ident Nixon's statement on the issue: 

Unfortunately, the system of classification 
which has evolved in the United States has 
failed to meet the standards of an open and 
democratic society, allowing too many papers 
to be classified for too long a time. The Con
trols which have been imposed on classtflca
tion authority have proved unworkable, and 
classification has frequently served to con
ceal bureaucratic mistakes or to prevent em
barrassment to officials and administrations. 

In our subcommittee hearings last 
spring retired Air Force security analyst 
William Florence observed that-

There 1s abundant proof that the false 
philosophy of classifying information in the 
name of national security is the source of 
most of the secrecy evils 1n the executive 
branch. 

Mr. Florence then listed what he con
sidered the reasons most commonly used 
for classifying information, and I would 
like to read this list for my colleagues: 

First, newness of the information; 
Second, keep · it out of the newspapers; 
Third, foreigners might be interested; 
Fourth, do not give it away-and you 

hear the old cliche, do not give it to them 
on a silver platter; 

Fifth, association of separate nonclas
sified items; 

Sixth, reuse of old information with
out declassificati.on: 

Seventh, personal prestige; and 
Eighth, habitual practice, including 

clerical routine. 
This sentiment was echoed and the 

list expanded somewhat by retired Rear 
Adm. Gene LaRocque, who observed in 
testimony on the House side that for the 
vast majority of classified information, 
the reasons for classification are: · 

To keep it from other mllitary services, 
from civilians in their own service, from 
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civ111ans in the Defense Department, from 
the State Department, and of course, from 
Congress. 

It is therefore crucial that there be 
effective judicial review of executive 
branch classification decisions if the 
most far reaching barricade of unjusti
fied secrecy in Government is to be pene· 
trated. s. 2543 is designed to provide 
just such effective judicial review. 

Another problem which this bill ad
dresses itself to, Mr. President, is that of 
undue delays in agency handling of Free
dom of Information requests. Time and 
again our witnesses from the private 
sector decried the unreasonable and 
unnecessary delays that are involved in 
agency responses to requests for inf or
mation under the act. Our record 
abounds with example upon example 
where a request was followed by periods 
of long silence, with the first word back 
from the agency often unresponsive. 
Earlier this spring my Subcommittee on 
Administrative Practice and Procedure 
opened oversight hearings on adminis
tration of the Freedom of Information 
Act at the Internal Revenue Service, and 
we continued to find delays endemic in 
that agency's process. Clearly legisla
tive restrictions and guidance are neces
sary to meet this kind of problem. 

S. 2543 establishes time deadlines for 
the administrative handling of Freedom 
of Information requests. It requires 
agencies to determine within 10 working 
days whether to comply with a request, 
and gives them an additional 20 days to 
respond to an appeal or any denial of ·ac
cess at the initial stage. Agencies can by 
regulation shift time from the appeal to 
the initial reply period, but would have 
to do this across the board, not selec
tively as to types of documents. 

Where there are specific types of docu
ments in large quantities, subject to 
numerous requests, spread geographi
cally, then the bill provides for a certifi
cation procedure allowing the agency 30 
days for the initial response time. This 
is to be considered an exceptional pro
cedure, and I believe that our use in the 
Senate report of the Immigration and 
Naturalization Service example best 
illustrates the committee's intention 
with regard to this section. INS proc
esses an average of 90,000 formal re
quests for records each year, seeking ac
cess to 1 or more of the 12 million in
dividual files dispersed and frequently 
transferred between 57 widely scattered 
service offices and 10 Federal records 
centers. Few other agencies will be able 
to rival this example; but then few other 
agencies should be allowed to take ad
vantage of this special certification 
process. 

Under S. 2543 an agency may, by noti
fying the requester, obtain a limited ex
tension for a period not to exceed 10 
days of either the initial or appellate 
time limits-but not both. If the agency 
has certified a longer period of time for 
its initial response as to records sought, 
then no additional time extension may be 
obtained for this period. 

Mr. President, I recognize that the 
sections of the bill imposing deadlines 
might be subject to abuse by the agencies 
because they are not airtight. And his-

tory has convinced us that whenever 
there are loopholes in procedural legis
lation, there is a tendency for adminis
trators to navigate their agencies 
through them at each opportunity. 
Nonetheless, we have tried to tighten 
substantially the exceptions to our basic 
time limits. We have tried to define their 
perimeters in the legislation and in a 
rather extensive report on this point. 
And we wm be requiring agencies to re
port their practices to the Congress each 
year, so that both the House and Senate 
subcommittees with oversight responsi
bilities can exercise those responsibilities 
effectively. Certainly language of these 
escape clauses was not lightly arrived at. 
We do not expect them to be lightly in
voked. 

The press often has special problems 
with its need to obtain information in 
a timely manner, and testimony at our 
hearings refiected how delays in agency 
responses to press requests can partic
ularly frustrate the operation of the 
Freedom of Information Act from its 
perspective. A new provision is included 
in the law to promote expedited handling 
of any request which is "accompanied 
by a substantial showing of a public in
terest in a priority determination of the 
request." I believe that this will assist 
the press in its efforts to obtain Govern
ment information. It should also assist 
others who have a special need for ex
pedited handling of their request, such as 
workers or public interest groups re
questing information relating to health 
and safety. The Federal Energy Office 
set a good example by providing for the 
answering of press requests within 24 
hours whenever possible. 

There are two final matters I would 
briefly mention before concluding my 
remarks. First is the provision in the bill 
relating to user charges that may be im
posed by agencies under the Freedom 
of Information Act. Under it the Office 
of Management and Budget is to promul
gate regulations, subject to notice and 
comment, specifying a uniform schedule 
of fees applicable to Freedom of Inf or
mation Act requests. These are to be 
limi·ted to "reasonable standard charges 
for document search and duplication,'' 
thereby establishing a celling and pre
venting agencies from imposing burden
some and unreasonable fees as barriers 
to the disclosure of information which 
should otherwise be f orthcomtng. 

Agencies could not under the bill 
charge for professional time used to re
view requested records or to sanitize doc
uments before release. S. 2543 also al
lows documents to be furnished without 
charge or at a reduced rate where the 
public interest is best served thereby. And 
this public interest standard, spelled out 
generally in the legislation, is to be lib
erally construed. 

Second, the bill authorizes discretion
ary assessment of attorneys' fees and 
costs against the Government where the 
complainant substantially prevails. This 
would eliminate another major obstacle 
to public access to information, assisting 
the public in their efforts to obtain ju
dicial enforcement of the mandates of 
the Freedom of Information Act. S. 2543 
sets out four criteria for courts to use 

in determining whether to award fees in 
a given case. The amount of fees awarded 
will, of course, also be influenced by ap
plication of these criteria. The bill does 
not state precisely how costs or fees are 
to be measured, but courts should look 
to the prevailing rate on attorneys' fees, 
for example, rather than solely to wheth
er the specific attorney involved is from 
Wall Street or a public interest law firm. 

The effective date of this legislation 
will be 90 days from the date of enact
ment. I hope that agencies wm not plan 
to wait until the last possible moment 
before implementing this new legislation, 
since its basic principles have been pro
posed and debated for over a year, and 
a similar measure passed the House over 
2 months ago. Provisions such as those 
relating to in camera inspection and at
torneys' fees should be applied to cases 
already filed before the effective date, 
since these are not dependent on any 
prior agency preparation or public notice 
for implementation. 

Mr. President, the Freedom of Infor
mation Act has already opened substan
tial access for the public to Government 
files and records. Under the act citizens 
have been able to obtain nursing home 
reports, meat inspection reports, state
ments of Justice j)epartment intent on 
proposed mergers, AEC reports on nu
clear generator safety, civil rights com
pliance documents, IRS agents' manuals, 
FBI counterintelligence program guide
lines, FHA appraisal reports, and a large 
number and variety of other documents 
reflecting what the Government is doing 
and how it is doing it. 

Even now, however, wit'h the law on 
the aide of the American public, it is still 
an uphill battle with the Government 
agencies and their deeply inured pen
chant for secrecy. There are blatantly 
unnecessary delays and purposeful f rus
trations. 

There are outrageous fees. There is 
nitpicking over identification and there 
is bargaining over exemptions. There are 
lengthy and costly court fights. And with 
each new request the entire process often 
has to be repeated. 

This is not the intent of the Freedom 
of Information Act. This is not what is 
meant by citizens' access in an open gov
ernment. 

The amendments presented in my bill 
today will give the people of this country 
more than just a foot in the agencies' 
doors-it will provide them with the nec
essary tools to break down the tradi
tional bureaucratic barriers of secrecy, 
and to gain access to what is granted 
them by the Freedom of Information Act. 

I urge the Senate's adoption of this 
important legislation. 

Mr. HRUSKA. I yield myself 5 minutes 
on the bill. 

Mr. President, I ask unanimous con
sent that David Clanton, a member of 
Senator GRIFFIN'S staff, be allowed the 
privilege of the floor during the debate 
and vote on the pending measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HRUSKA. Mr. President, freedom 
of information is basic to the democratic 
process. The right of the citizen to be 
informed about the actions of his gov
ernment must remain viable if a govern-
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ment of the people is to exist in practice 
as well as theory. It is elementary that 
the people cannot govern themselves if 
they cannot know the actions of those 
in whom they trust to carry out the 
functions of Government. 

Yet, it is also elementary that the wel
fare of our Nation and that of its citi
zens may require that some information 
in the Possession of the Government be 
held in the strictest of confidence. For 
example, the individual's right of pri
vacy requires that personal information 
collected and held in the files of Gov
ernment agencies under census reporting 
laws, income tax reporting laws, criminal 
investigations, and other activities, be 
protected from disclosure. Indeed, Sen
ator ERVIN and I have introduced bills 
dealing with criminal justice inf orma
tion systems, the primary purpose of 
which is to insure that this type of in
formation is not disclosed to the public 
or to any persons not directly engaged 
in apprehending and prosecuting an of
fender. Likewise, information which di
rectly bears on delicate negotiations 
with foreign nations or on the mainte
nance of our national defense must not be 
exposed for all the world to see, to the 
prejudice of our national position or 
our national integrity. 

The Freedom of Information Act, en
acted in 1966, recognized the competing 
interests in disclosure and confidential
ity. It attempted to balance and protect 
all the interests, yet place emphasis on 
the fullest responsible disclosure. That 
act imposed on the executive branch an 
affirmative obligation to provide access to 
official inf ormatlon that previously had 
been long shielded from public view. Un
der that act, an agency must comply 
with a citizen's request for information 
unless it can show that competing in
terests, such as the right of privacy or 
the national defense, require the infor
mation to remain confidential. 

It is my understanding that, by and 
large, the balancing of competing inter
ests codified in the Freedom of Informa
tion Act has proven successful. However, 
experience with the administration of 
the act indicates that some changes are 
necessary. As the Committee on the 
Judiciary found in reporting on this 
bill: 

The primary obstacles to the act's faithful 
implementation by the executive branch 
have been procedural rather than substan
tive. 

In short, the problem lies not with the 
substantive provisions of the act but 
with its administration. The real need 
is to improve compliance with the dis
closure provisions we already have on 
the books. 

To this end, S. 2543, as amended, has 
been reported favorably by the Commit
tee on the Judiciary. It is designed to 
remove the obstacles to full and faithful 
compliance ·with the act. Its basic pur
pose is to facilitate more free and ex
peditious public access to the informa
tion the act obligates the Government 
agencies to disclose. 

The PRESIDING OFFICER. The Sen
ator's 5 minutes have expired. 

Mr. HRUSKA. I yield myself an addi
tional 5 minutes. 

The provisions of the bill have already 
been discussed. The basic features of the 
bill that I believe deserve elaboration are 
the following: 

First. The bill expedites public access 
to Government information by requiring 
Government agencies to respond to re
quests for information within specified 
time periods. It is a difficult task to draw 
the deadline at the most appropriate 
point. If too much time is granted, there 
is the possibility that the requester's ac
cess to government records may be de
layed. On the other hand, if the time 
limits are too rigid, Government agen
cies, in a spirit of caution to insure that 
personal rights and other interests are 
served, will be forced to deny requests 
for information that might with more 
study be granted. In short, time limits 
that are too rigid, too inflexible will be 
counterproductive to the interests in af
fording citizens the greatest amount of 
access to information that individual 
rights and good Government will permit. 

I believe that the time limit provision 
of this bill walks the fine line. It imposes 
reasonable time limits under which an 
agency must respond to a request but 
permits the agency to extend the time 
for certain compelling reasons. For ex
ample, an agency could get an extension 
of time if the records requested are dis
persed and cannot be located within the 
time limits imposed or if the request is 
for a voluminous amount of records 
which must be located and reviewed. In 
my view, this provision is responsive to 
the needs of both the Government agen
cies and the public. 

Second. S. 2543 insures the integrity 
of the classification of a classified docu
ment by allowing the courts to review 
the document in camera, if that proce
dure becomes necessary. However, the bill 
does not permit a judge to substitute his 
view of the sensitivity of the document 
for that of the agency. A judge can over
rule the agency's decision to withhold 
the document only if he is convinced that 
there is not any reasonable basis for the 
classification. 

Mr. President, I think that this stand
ard is sensible. Under this bill, the court 
can review the document to determine 
whether the classification is reasonably 
based on an Executive order or statute. 
But the Court cannot, and should not, 
be able to second-guess foreign policy 
and national defense experts. 

Third. The bill insures responsible re
sponses to requests by holding account
able those officials who, without a rea
sonable basis, deny requests for informa
tion. If a court determines that the with
holding by the decisionmaker was with
out a reasonable basis, it may order that 
corrective or disciplinary action be taken. 
Before making such a decision, however, 
the agency involved shall recommend 
what corrective or disciplinary action it 
deems appropriate and the court shall 
accord this recommendation considerable 
weight in making its ultimate decision. 

Finally, I want to refer to a provision 
that is not in the bill. The basic premise 
under which S. 2543 was drafted is that 

the problems arising under the Freedom 
of Information Act are procedural, not 
substantive. True to this premise, the 
committee decided not to amend the sub
stantive provisions of the act. One of the 
substantive provisions considered but de
leted by the committee from the bill as 
originally introduced was a provision 
changing the word "files" in exemptions 
6 and 7 to the word "records." By and 
large, the reason for this deletion was 
that there was no evidence that such a 
change was necessary. 

The provision dealing with deletion of 
segregable portions of records is proce
dural and requires the agency to segre
gate the disclosable portion of a record 
from the nondisclosable and to grant ac
cess to the disclosable portion. This pro
vision reflects existing law, but is incor
porated in this bill to clarify and empha
size the point. Being procedural in na
ture, it does not aid in the substantive 
analysis whether a particular exemption 
applies to a record or portions thereof. 
Instead, it applies once the court deter
mines that portions of a record are dis
closable, requiring the agency to divulge 
those portions. Thus, it would not apply 
where, for instance, an entire file was 
exempt such as under exemption 7. 

Mr. President, I am pleased to have 
worked with the Senator from Massachu
setts <Mr. KENNEDY) to develop this bill 
which was supported by every member of 
the Committee on the Judiciary when 
it was reported. I believe that this bill 
will insure that the Freedom of Infor
mation Act lives up to its title. While 
stressing the fullest responsible disclo
sure, it produces a workable formula 
that, in my view, balances and protects 
all interests. 

Mr. President, I reserve the remainder 
of my time. 

Mr. KENNEDY. Mr. President, I yield 
30 seconds to the Senator from Michigan. 

The PRESIDING OFFICER. The Sen
ator from Michigan is recognized. 

Mr. HART. Mr. President, during the 
consideration of this bill I ask unani
mous consent that two members of my 
staff, Burton Wides and Harrison Well
ford be granted access to the fioor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CRANSTON. Mr. President, the 
Freedom of Information Act has become 
one of the basic charters of the public's 
right to know what goes on inside their 
Government's executive departments and 
agencies. 

As a result of the act, more information 
has been made available to the public. 
Entire battalions of rubberstamp wield
ing bureaucrats have been stripped of 
their arbitrary, unreviewable, power to 
keep documents secret from the public. 

Before the act, there were an esti
mated 53,000 officials authorized to clas
sify documents-23,000 at the Depart
ment of Defense, over 5,000 at State and 
hundreds of others scattered through 
agencies such as General Services Ad
ministration and HEW. 

Reductions of classifiers at some agen
cies have been dramatic, for example, 
before the act there were 7,745 classifiers 
at the Department of Commerce, today 
there are 81. At GSA there were 866, 
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today there are 31. But there is still a 
small army of classifiers at work-17,-
364 in 25 agencies and 11 White House 
omces, according to the staff of the 
Government Operations Committee. 

Arrayed against this phalanx is the 
Interagency Classification Committee, 
which has no chairman, one full-time 
employee, and a secretary. 

Fortunately, the Freedom of Informa
tion Act contemplated more than a 
toothless guardian of the public's right 
to know. The act gave to citizens the 
right to go into court to compel agency 
heads to comply with the requirements of 
the act. 

But the courts have applied rules of 
administrative law which have made bu
reaucrats the final judge of the public's 
right to know. The seal of approval to 
this interpretation of the Federal of In
formation Act was given by the Supreme 
Court in Environmental Protection 
Agency v. Mink, 410 U.S. 732 (1973). In 
that case the Court ruled that the Execu
tive's determination as to what shall be 
kept secret "must be honored." 

Justice Stewart in a separate opinion 
wrote: 

(Congress] has built into the Freedom of 
Information Act an exemption that provides 
no means to question an Executive decision 
to stamp a document "secret'', however, 
cynical, myopic, or even corrupt that decision 
might have been .... 

In my judgment, we must not let 17 ,364 
bureaucrats be the final judges of what 
we are to know from our Government. 
The courts have been the traditional de
f enders of the right to know and asso
ciation first amendment rights. The 
courts must not be pushed out of the pic
ture. 

S. 2543, amending the Freedom of In
formation Act, brings the courts back 
into the process of deciding what in
formation shall be withheld from the 
public and what information shall be 
disclosed. 

It provides that challenges to Govern
ment claims of exemption from disclo
sure under the act shall be reviewed de 
novo in court and the burden of sustain
ing the claim of exemption is on the 
Government. 

It eliminates opportunities for arbitrary 
delay and obstructionism by agencies at
tempting to deny information to citizens. 
Among the abuses the bill corrects are 
denials of records based on the agency's 
assertion that the citizen has not speci
fied an "identifiable record" when the 
agency knows full well exactly which 
documents the citizen is requesting. Arbi
trary and unreasonable fees for copying 
and searching for documents will become 
uniform under schedules to be set by the 
omce of Management and Budget. At 
present agency copying fees range from 
5 cents per page to $1 per page and search 
fees range from $3 to $7 per hour. 

The bill further provides for the award 
of attorneys fees and costs, if the Gov
ernment loses in court. This provision 
will discourage unreasonable litigation 
by the Government undertaken for no 
good reason except to make as burden
some as possible the e:fiort of a citizen to 
acquire information from his Govern
ment. 

These modifications and improvements 
of the Freedom of Information Act are 
vitally necessary. But S. 2543 falls short 
in at least two respects of what can be 
done to strengthen the public right to 
know under the Freedom of Information 
Act. 

First, the provisions of section (b) (4) 
(B) (ii) should be eliminated from the 
bill. 

The provisions in effect require the 
court to accept without question the Gov
ernment's word when it decides to keep 
information secret from the public. The 
practical result of this direction to the 
courts is to make hollow the major 
achievement of S. 2543 in spelling out the 
right of a plaintiff to a de novo review 
in court of the agency's determination 
not to disclose confidential information. 

The second change is to spell out the 
precise grounds on which the Govern
ment can withhold information con
tained in investigatory files. This change 
has been recommended by the adminis
trative law section of the American Bar 
Association. 

Our Government and way of life thrive 
on free and open debate. The free flow 
of information is vital to sustenance of 
our freedoms. The control of access to 
information should not be left solely in 
the hands of bureaucrats whose function 
it is to deny information. Citizens must 
have an opportunity to appeal bureau
cratic determination in court. The 
amendments to the Freedom of Inf orma
tion Act proposed by S. 2543 will guaran
tee full review of refusals by Govern
ment agencies to make public informa
tion withheld unreasonably. 

Mr. MUSKIE. Mr. President, I call up 
my amendment No. 1356. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. MUSKIE. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so. ordered, and, without 
objection, the amendment will be printed 
in the RECORD. 

The amendment, ordered to be 
printed in the RECORD. is as follows: 

On page 10, ltlle 11, strike out "(i) ", and 
on page 10, beginning with line 24, strike 
out all through page 11, line 15. 

Mr. MUSKIE. Mr. President, I call up 
this amendment in behalf of 27 of my 
colleagues. I ask unanimous consent that 
their names be included as cosponsors. 
I will not undertake to read them all. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The names of the cosponsors, ordered 
to be printed in the RECORD, as follows: 

Mr. Ervin, Mr. Javits, Mr. Symington, Mr. 
Ha.rt, Mr. Chiles, Mr. Humphrey, Mr. Mc
Govern, Mr. Gravel, Mr. Clark, Mr. Tunney, 
Mr. Metcalf, Mr. Monda.le, Mr. Mathias, Mr. 
Hathaway, Mr. Burdick, Mr. Percy, Mr. R1b1-
co1f, Mr. Montoya, Mr. Weicker, Mr. Cranston, 
Mr. Nelson, Mr. Baker, Mr. Stevenson, Mr. 
Hatfield, Mr. Abourezk, Mr. Inouye, and Mr. 
Biden. 

Mr. MUSKIE. Mr. President, I rise 
with some reluctance today to offer an 
amendment to the generally excellent 

Freedom of Information Act amend
ments offered by my friend and able col
league, the Senator from Massachusetts. 
No one should underestimate the dili
gence and concern with which he and 
other members of the Committee on the 
Judiciary have worked to insure that the 
changes made in the 1967 act will, in 
fact, further the vital work of making 
Government records readily available for 
public scrutiny and making the conduct 
of the public business a subject for in
formed public comment. 

It is because the bill before us is so 
very rare and important an opportunity 
to correct the defects we discovered in 
the administration of the act during 
joint hearings I conducted with Senator 
KENNEDY and Senator ERVIN last year 
that I wish to insure that we fully meet 
our responsibility to make the law a clear 
expression of congressional intent. In 
many important procedural areas, S. 
2543, as the Judiciary Committee has re
ported it, will close loopholes through 
which agencies were evading their duties 
to the public right to know. 

For example, this legislation will en
able courts to award costs and attorneys' 
fees to plaintiffs who successfully contest 
agency withholding of information. The 
price of a court suit has too long been a 
deterrent to legitimate citizen contests of 
Government secrecy claims. Addition
ally, the bill will require agencies to be 
prompt in responding to requests for ac
cess to information. It will bar the stall
ing tactics which too many agencies have 
used to frustrate requests for material 
until the material loses its timeliness to 
an issue under public debate. And the 
bill provides long-overdue assurance that 
agencies will give full report to the Con
gress of their policies and actions in 
handling Freedom of Information Act 
cases. 

With all these significant advances in 
its favor, there should be little reason to 
argue with the wisdom of the bill's au
thors. But in one vital respect, S. 2543 
runs counter to the purpose I and 21 co
sponsors had in introducing its prede
cessor, S. 1142, and endangers the mo
mentum this Congress is developing 
toward bringing the problem of Govern
ment secrecy under review and control. 

Respanding to the Supreme Court rul
ing of January 22, 1973, in the case of 
Environmental Protection Agency et al. 
v. Patsy T. Mink et al., I had proposed in 
S. 1142 that we require Federal judges 
to review in camera the contents of rec
ords the Government wished to with
hold on grounds of security classification. 
I agree that such a requirement would 
have been an excessive response to the 
Court's holding that the original act pro
hibited in camera inspection of classi
fied records, and I am completely at ease 
with the language in S. 2543 that makes 
in camera inspection passible at the dis
cretion of the judges whenever any of 
the nine permissive exemptions are as
serted. What I cannot accept and what 
I move today to strike in the subsequent 
language which would force judges to 
conduct the proceedings of in their 
chambers in such a way that the pre
sumption of validity for a classification 
marking would be overwhelming. 
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Under the present terms of S. 2543, 

the Court is permitted to make a deter
mination in camera to resolve the ques
tion of whether or not the information 
was properly classified under the criteria 
established by the appropriate Execu
tive order or statute. However, if an af
fidavit is on record filed by the head of 
the agency controlling the information 
certifying that the head of the agency 
in fact examined the information and 
determined that it was properly classi
fied, the judge must sustain the with
holding unless he "finds the withhold
ing is without a reasonable basis under 
such criteria." 

If this provision is allowed to stand, 
it will make the independent judicial 
evaluation meaningless. This provision 
would, in fact, shift the burden of proof 
away from the Government and go 
against the express language in section 
(a) of the Freedom of Information Act, 
which states that in court review "the 
burden of proof shall be on the Gov
ernment to sustain its action." Under the 
amendment I propose, the court could 
still, if it wishes, make note of an affi
davit submitted by the head of an 
agency, just as the court could request 
or accept any data, explanatory infor
mation or assistance it deems relevant 
when making its determination. How
ever, to give express statutory authority 
to such an affidavit goes far to reduce 
the judicial role to that of a ·mere con
currence in Executive decisionmaking. 

The express reason for amending the 
section of the act dealing with review of 
classified information grows, as I indi
cated, from concern with the Supreme 
Court ruling in the Mink case last year. 
In that case 32 Members of Congress, 
bringing suit as private citizens, sought 
access to information dealing with the 
atomic test on Amchitka Island in Alas
ka. The U.S. Court of Appeals directed 
the Federal district judge to review the 
documents in camera to determine 
which, if any, should be released. This 
seemed an appropriate step since the 
act does provide for court determination 
on a de novo basis of the validity of any 
executive branch withholdings. 

Unfortunately, the Supreme Court 
reached a decision in that case which I 
regard as somewhat tortuous. The Court 
held that in camera review of material 
classified for national defense or foreign 
policy reasons is not permitted by the act. 
The basis of this decision was exemption 
No. 1, which permits withholding of mat
ters authorized by Executive order to be 
kept secret in the interests of national 
defense or foreign policy. 

The Supreme Court decided that once 
the Executive had shown that documents 
were so classified, the judiciary could not 
intrude. Thus, the mere rubberstamp
ing of a document as "secret" could for
ever immunize it from disclosure. All the 
Court could determine was whether it 
was so stamped. 

The abuses inherent in such a system 
of unrestrained secrecy are obvious. As 
the system has operated, there is no spe
cific Executive order for each classified 
document. Instead, the President issued 
one single Executive order establishing 
the entire classification system, and all 

of the millions of documents stamped 
"secret" under this authorization over 
succeeding years are now for bidden to 
even the most superficial judicial scru
tiny. One of the 17,364 authorized classi
fiers in the Government could stamp the 
Manhattan telephone directory "top 
secret" and no court could order the 
marking changed. Under the Supreme 
Court edict, the Executive need only dis
patch an affidavit certifying that the 
directory was classified pursuant to the 
Executive order, and no action could be 
taken. 

Obviously, something must be done to 
correct this strained co-qrt interpretation. 
It need not be a drastic step. Actually, 
it was the original intention of Congress 
in adopting the Freedom of Information 
Act to increase the disclosure of inf or
mation. Congress authorized de novo 
probes by the judiciary as a check on 
arbitrary withholding actions by the 
Executive. Typically, the de novo process 
involves in camera inspections. These 
have regularly been carried out by lower 
courts in the case of materials withheld 
under other exemptions in the act. They 
can be barred under exemption No. 1, 
only through a misguided reading of the 
act and by ignoring the wrongful con
sequences. 

But in correcting this fault, to permit 
in camera review of documents withheld 
under any of the exemptions, S. 2543 
would simultaneously erect such restric
tions around the conduct of the review 
when classified material was at issue that 
the permission could Pi'Obably never be 
fully utilized. 

By telling judges so specifically how to 
manage their inquiry into the propriety 
of a classification marking, we show a 
strange contempt for their ability to de
vise procedures on their own to help 
them reach a just decision. Moreover, by 
giving classified material a status unlike 
that of any other claimed Government 
secret, we foster the outworn myth that 
only those in possession of military and 
diplomatic confidences c.an have the ex
pertise to decide with whom and when to 
share their knowledge: · 

It should not have required the decep
tions practiced on the American public 
under the banner of national secrecy in 
the course of the Vietnam war or since to 
prove to us that Government classifiers 
must be subject to some impartial re
view. If courts cannot have full latitude 
to conduct that review, no one can. And 
if we constrict the manner in which 
courts may perform this vital review 
function, we make the classifiers privi
leged o.tncials, almost immune-from the 
accountability we insist on from their 
colleagues. 

I object to the idea that anything but 
full de novo review will give us the as· 
surance that classification-like other as
pects of claimed secrecy-has been 
brought under check. I cannot accept an 
undefined reasonableness standard as 
the only basis on which courts may over .. 
rule an agency head's certification of the 
propriety of classification. And I cannot 
understand why we should trust a Fed
eral judge to be able to sort out valid 
from invalid claims of Executive privi
lege in the Watergate affair but not trust 

him or his colleagues to make the same 
unfettered judgments in matters al
legedly connected to the conduct of de
fense or foreign policy. 

Therefore, while I am anxious to com· 
pliment the chief sponsor of S. 2543 on 
the fine work that has been done and to 
praise the Judiciary Committee for its 
sincere commitment in improving the 
working of the Freedom of Information 
Act, I must respectfully move to strike 
these 17 offensive and unnecessary lines 
and to make the bill what we all want 
it to be-a restatement of congressional 
commitment to an open, democratic so .. 
ciety. 

I withhold the remainder of my time. 
Mr. KENNEDY. Mr. President, at the 

outset I want to say how much I have en
joyed joining with the distinguished 
Senator from Maine, as well as the dis
tinguished Senator from North Carolina, 
during the course of our joint hearings 
on the Freedom of Information Act and 
Government secrecy last year. The kind 
of joint hearings we had, provided an ad
ditional dimension and insight into our 
better understanding the opportuni
ties as well as the problems of the Free
dom of Information Act. 

Many of the amendments that are in
cluded in the legislation today were de
veloped out of and during the course of 
those hearings, and I want to commend 
the distinguished Senator from Maine 
for focusing attention on the particular 
provision of the legislation that we are 
considering here this afternoon. I know 
of his special interest and expertise in 
this area. 

This area was a matter of considerable 
interest to the members of the commit
tee. As a matter of fact, when I initially 
introduced the bill last year, it did not 
include the language which the distin
guished Senator from Maine desires to 
strike. But during the course of the sub
committee and full committee process of 
markup, this language in issue was 
added. 

I want to state at the outset that I 
think the amendment of the Senator 
from Maine is responsible and reason
able and I intend to support it. 

I would like to ask the Senator from 
Maine just a few questions. The clause 
which will be excluded by the Senator 
from Maine's amendment deals with the 
procedures of how classified documents 
will be considered in camera. 

I ask unanimous consent that the 
whole section to be struck be included at 
this point in the RECORD. 

There being no objection, the extract 
was ordered to be printed in the RECORD, 
as follows: 

"(U) In determlntng whether a document 
ts in fact spectllcally required by an Execu
tive order or statute to be kept secret 1n the 
interest of national defense or foreign policy, 
a court may review the contested document 
1n camera if tt ts unable to resolve the mat
ter on the basts of a11ldav1ts and other in
formation submitted by the parties. In con
junction with its in camera examinatton, 
the court may consider further argument, 
or an ex parte showing by the Government, 
in explanation of the withholding. If there 
has been :flied in the record an aflldavlt by 
the head of the agency certUying that he has 
personally examined the documents withheld 
and has determined after such examination 
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that they should be withheld under the cri
teria established by a statute or Executive 
order referred to in subsection (b) ( 1) of thla 
section, the court shall sustain such With
holding unless, following its in camera ex
amination, it finds the withholding 1s with
out a reasonable basis under such criteria. 

Mr. KENNEDY. I will highlight these 
particular lines: "a court may review a 
contested document in camera if it is 
unable to resolve the matter on the basis 
of affidavits:" It continues as follows: 
"In conjunction with its in camera ex
amination, the court may consider fur
ther argument." 

There was some suggestion that we 
require courts to entertain ex parte argu
ment from the Government in every 
case, but we did succeed in making it 
permissive. 

Our language would add a presumption 
to the agency head's declaration that if 
such a matter falls within the statute 
or an Executive order referred to in sub
section (b) ( 1) of this section, the court 
shall sustain that provision unless, fol
lowing its in camera examination, it finds 
the withholding is without a reasonable 
basis under such criteria. 

I want to indicate to the Senator from 
Maine that although others may read it 
differently, I do not interpret that lan
guage as indicating a very strong pre
sumption. I cannot understand why it 
concerns the Senator from Maine, al
though, as I said before, I intend to sup
port the amendment. I do want the legis
lative history to be clear that I, at least, 
do not think it presents a very strong 
presumption in favor of an administra
tive agency. 

But I understand what the Senator is 
attempting to do. I think it would 
strengthen the legislation. 

I should like to ask the Senator from 
Maine, some specific questions. His 
amendment in no way attempts to re
quire an in camera inspection, but I un
derstand it still leaves that as discre
tionary in each of these cases. Is this 
right? 

Mr. MUSKIE. The Senator is correct. 
Mr. KENNEDY. Furthermore, the Sen

ator's amendment allows the court to 
question the propriety of classification 
only under the standards set up in a 
statute or by Executive order. Is that cor
rect? 

Mr. MUSKIE. The Senator is correct. 
Mr. KENNEDY. I think that is im

portant. 
This is an important, useful amend

ment, but it does not seek to alter the 
classification standards or procedures 
presently applicable. 

We do add a slight presumption, which 
the ,Senator recognizes from reading the 
language. It concerns him because it is a 
presumption. As the author of the bill, I 
do not want to acknowledge a very strong 
presumption. At least, that is my inter
pretation. 

Does the Senator believe there ought 
to be any special exemption for the Na
tional Security Administration, NSA, or 
the Department of Defense in this part 
of the bill itself? 

Mr. MUSKIE. As the Senator proba
bly knows, we are holding hearings at 
this time on proposals to establish clas
sification cNitrol systems and new cri-

teria for classifications. Out of those 
hearings may come something; but the 
amendment I have offered does not touch 
that. 

Mr. President, will the Senator from 
Massachusetts yield further to me? 

Mr. KENNEDY. I yield. 
Mr. MUSKIE. The Senator, I think, 

has described the sense of my amend
ment very accurately and precisely. I 
have no real quarrel with the procedures 
which my amendment would remove 
from the statute. The principal quarrel 
is with the last 3 lines, as the Senator 
from Massachusetts has correctly pointed 
out. 

The weight of that presumption has 
to be analyzed in the light of the classi
fication system. AJ5 the Senator knows, 
fully as well as I do, my amendment re
lates to the reluctance to declassify. All 
the momentum in the existing classi
fication system is on the side of secrecy 
and all the incentives are in favor of 
classification. 

All of that experience with the classi
fication system goes back a quarter of a 
century or more. It seems to me the lan
guage in the bill, read in that context, 
would reinforce the same presumptive 
effect. The effect would be different with 
different judges. 

I must say that different members of 
the committee and of the Senate, I 
think, would give it a different effect if 
we started from scratch, with a new law 
that would define the presumptions 
dealing with classification. 

If we were to start from scratch and 
have a new law with the presumption of 
law in that way, I think the presumption 
would be different from that operating 
with the existing classification system. 

So the inevitable momentum that the 
bill's language gives supports the clas
sifier and the classification in these 
words: 

The court shall sustain such withholding 
unless it finds such withholding ls Without 
a reasonable basis. 

I should think that a judge might feel 
that anyone who has the respcnsibllity 
at high levels to classify would not clas
sify without a basis that was reasonable 
to him. 

If he is a responsible man, we have to 
accept his basis, whether or not some
one else would agree. He would make an 
independent judgment. That basis is 
reasonable. 

That does not say that his basis is the 
same basis as my reason or the basis of 
someone else's, presumably that of the 
classifier. 

That language must have a purpose, 
and putting that language into the bill 
has a purpose. The purpose clearly is to 
give greater weight to the testimony 
which the judge receives from the head 
of the agency than the evidence received 
from any other source and greater than 
the weight of his own judgment. 

That is how I read that language. I 
think that in the context of the momen
tum of the experience which has been 
generated under the classification sys
tem, we ought to be very reluctant and 
careful in adopting this kind of language. 

Mr. BAYH. Mr. President, I ask 

unanimous consent that Howard Paster 
of my staff be granted the privilege of 
the floor during the debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAYH. Will the Senator permit 
me 1 minute under the bill? 

Mr. KENNEDY. Mr. President, I yield 
to the Senator from Indiana. 

Mr. BAYH. Mr. President, I will yield 
to the Senator from Mississippi shortly. 
I simply want to say that I find great 
comfort in the position of the Senator 
from Maine. 

It seems to me that in a free society, 
certainly in the light of everything that 
we have seen occur over the past few 
months and years, we ought to revise 
the present position which seems to be 
that there is a right to mark something 
classified until it is proved not to be in 
the public interest. In a free society in
formation ought to be regarded as a mat
ter O>f public interest and public knowl
edge unless it can be proven that it 
should be secret. 

Mr. MUSKIE. Mr. President, I thank 
the Senator from Indiana. In praposing 
this amendment, I am not asking the 
courts to disregard the expertise of the 
Pentagon, the CIA, or the State Depart
ment. 

Rather, I am saying that I would as
sume and wish that the judges give such 
expert testimony considerable weight. 
However, in addition, I would also want 
the judges to be free to consult such ex
perts in military affairs as the Senator 
from Mississippi (Mr. STENNIS), or ex
perts on international relations, such as 
the Senator from Arkansas (Mr. Fen.
BRIGHT), or other experts, and give their 
testimony equal weight. Their expertise 
should also be given considerable weight. 

I do not see why the head of a depart
ment should be able to walk into a judge's 
chamber, knowing that his testimony is 
against that of any other expert and 
weighs more than any other on a one
for-one basis. He has the additional 
weight that the exclusive judgment is 
given to him. He has all of that behind 
him. 

Why should he be given a statutory 
presumption in addition if he cannot 
make his case on its merits. He is in a 
better Position to do that than anyone 
else. 

Then, if he cannot make a case on its 
merits, I say he is not entitled to a pre
sumption. 

We ought not to classify information 
by presumptions, but only on the basis 
of merit. And only the head of an agency 
involved can make that case. And if he 
cannot make it, then he ought to lose it 
and not find it possible to get sustained 
only through the support of a statutory 
presumption. 

Mr. HRUSKA. Mr. President, I yield 5 
minutes in opposition to the amendment 
to the Senator from Mississippi. 

Mr. STENNIS. Mr. President, I cer
tainly thank the Senator from Nebraska. 

I have just gone into this matter with
in the last hour, Mr. President, but I am 
greatly concerned with the Senator's 
amendment, the amendment of the Sen
ator from Maine. and that is not dis-



May 30, 1974 CONGRESSION.,f\L RECORD-SENATE 17025 

counting his very fine work on the sub
ject. 

I think the bill itself, as worked out 
by the committee, has struck a fair bal
ance that meets the requirements of law 
and, at the same time, gives a reasonable 
amount of protection. 

The Senator from Maine raised a point 
of why give a little more weight here to 
the head of an agency with reference to 
these matters. It is for the very reason 
that we have placed that person in 
charge of that agency and given him all 
responsibility and power that goes with 
that entire office. He is the only one who 
is permitted to file such an affidavit here, 
as I understand. 

I want to focus now primarily on the 
CIA. I start with the proposition that 
we have to have a CIA in world affairs; 
we just must have one, and time has 
proven its value. 

So in the matter of certain inf orma
tion being classified, the average judge-
and with all due deference to them per
sonally-and I had the honor at one 
time of being a judge of a trial court my
self-is just short of knowledge and in
formation on a lot of different subject 
matters, just as a Senator is on a great 
deal of subject matters that come befOre 
him. 

So I imagine that the average judge 
would want to hear and would want to 
give consideration to the head of this 
agency and, in matters of great con
cern, would really have no objection to 
this amendment. It is a kind of warning 
to the judge. The head of the agency is 
the only person who can file an a.ffi.davit 
with a court within a vast worldwide 
operation such as the CIA. It has to be 
the head of the agency. If he files an 
affidavit, if he takes a position on the 
classification of a document, that is 
certainly not just another piece of 
paper. 

That is something with the man's 
honor and official responsibility tied with 
it. This provision here is one where the 
judge is still the master of the situation; 
he is still running his own court, as we 
use that term. He is still free to reach a 
conclusion of his own. But this is a mild 
guideline, as the Senator from Massa
chusetts suggests. It is not a violent pre
sumption. It is not a wall built around 
this head of agency and his testimony. It 
is a mild presumption in favor of his 
testimony. The judge can still weigh it 
all, and unless there is found a reason 
that satisfies the judge-and you have 
got to satisfy this judge-he is not going 
to stop and back off because it might 
have satisfied the head of the agency. 
The judge has all of this other testimony 
before him, and he is going to have to 
be convinced himself in view of all other 
testimony or he is going to rule in favor 
of reviewing the classified documents 
now. 

I tell you this is a serious matter, Mem
bers of the Senate. I do not lean toward 
trying to protect everything. I want mat
ters to be classified the same as the rest 
of you do. But I have been at this thing 
long enough and on enough subject mat
ters to know that we are flirting here 
with things that can be deadly and dan-

gerous to our welfare, our national wel
fare, and we ought not to just throw 
the gates wide open and say, "All this 
is to be testimony along with all the 
other testimony," some of which is usu
ally from biased sources, sources of in
terest, and not give any consideration 
here any more than just ordinary con
sideration to the official certification 
under oath of the head of the agency. 

So I have to rest this thing with the 
Senate. The committee has worked on 
it and has come up with something that, 
I take it, is practical to live with and, 
at the same time largely gives to the 
complainants what they might wish in 
this case. 

So until we just strike down this mat
ter that the committee has worked so 
hard on and has balanced off, let us take 
a second thought, and I believe we 
will--

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. STENNIS. I thought he had 
yielded to me and I will then finish. I 
thank the Senator. I have not made any 
remarks here yet about the Department 
of Defense. 

There are matters, and there are many 
of them, that are of equal importance 
as those of the CIA. When I leave this 
floor I am going down here now for a 
hearing with respect to a gentleman 
who is nominated to be the Chief of 
Naval Operations, the highest ranking 
officer in the Navy. Next week we are 
going to have a hearing for the Chair· 
man of the Joint Chiefs, the highest 
ranking officer, military officer, in the 
whole Government. In addition to that 
we have the civilian officers over there, 
men of great esteem, of great compe
tence. 

These caliber men do not carelessly file 
affidavits, that is my point, and commit
tee proposal would put their honor and 
their official conduct at stake and at 
issue. Those things are not carelessly 
done. 

So instead of just brushing them aside 
here in a moment, let us stay or remain 
with the law of reason as this committee 
has worked it out. 

I thank the Senator again for yielding 
tome. 

Mr. MUSKIE. Mr. President, just a 
minute or two of response. 

May I say to the distinguished Senator 
from Mississippi that I hardly regard my 
amendment as throwing the doors wide 
open to irresponsible disclosure of Gov
ernment secrets. But on the question as 
to whether or not the weight of the bu
reaucracy of Government is on the side 
of secrecy or openness, let me give you a 
few statistics. At the CIA there are only 
five full-time secrecy reviewers for 1,878 
authorized classifiers. 

In the third quarter of 1973 in the 
CIA, 1,350 documents were classified top 
secret, and that has climbed until, dur
ing the first quarter of this year, the 
number has risen to 3,115. So the enor
mous weight of the bureaucracy is on the 
side of secrecy. We have all that here, 
and now we want to add to that weight, 
a presumption. Arrayed on the other 
side is a district court judge who treats 

this issue as a part-time responsibility, 
who does not have this background, and 
he is asked to give that weight, that 
bureaucratic weight, a presumption over 
anything else he hears, over any other 
testimony he hears. That is what we are 
trying to overcome. I do not regard that 
as throwing the door wide open. 

I am happy to yield to the Senatoi 
from New York. 

Mr. JAVITS. Mr. President, I have 
joined Senator MUSKIE and his other 
colleagues in his amendment for the fol
lowing basic reasons: 

I believe that, one, there is no ques
tion about the fact that the whole move
ment of Government, especially in view 
of Government's experience in Vietnam, 
Watergate, and many other directions, is 
toward more openness, so that the bias, 
in my judgment, in the Senate, should be 
toward more openness rather than being 
toward more closed. 

Second, we have finally come abreast 
of the fact of life that it is not providence 
on Mount Sinai that stamps a document 
secret or top secret, but a lot of boys and 
girls just like us who have all their own 
hangups and who decide in individual 
cases what the document should be 
classified as, and very serious conse
quences ft.ow to individuals as a result of 
that classification, very serious conse
quences in the denial of the basic inf or
mation upon which the judge releases it 
to the public. So the bias ought to be for 
openness not for closeness. 

Now, one would say this is a close ques
tion normally because of this tension as 
between the right of the public to know 
and the necessity of Government in given 
cases to have secrecy. But the basic ques
tion has been decided by the committee, 
as by us, who are the movers of the 
amendment, that is, that a judge in 
camera should have the right to inspect 
this material. Having done that, and that 
is the basic question, why put a ball and 
chain on the ankle of the deciding au
thority? I cannot see that the balance of 
wisdom in government should move in 
that direction, having decided that the 
judge may see it. We should give him the 
freedom to determine whether, under all 
the circumstances, as the umpire between 
the right of the public to know and the 
necessity for secrecy---claimed necessity 
for secrecy-the umpire should not be re
stricted by ground rules, except ground 
rules dealing with basic justice and the 
balance of responsibility and the balance 
of the national interest as it relates to a 
given item of information. 

It is for those reasons, Mr. President, 
because I think, having made that basic 
decision which now has been made by 
the sponsors of the bill, by the sponsors 
of the amendment, and by the sponsors 
of the House bill, I see no case for fur
ther restricting that authority and ham
stringing it, once it has been given. 

I find special support for that pro
position in the fact that the committee 
itself-incidentally, I personally think 
they are promising a lot more than they 
can deliver in terms of decisions of the 
courts, but the committee itself says that 
this standard of review does not allow 
the court to substitute its judgment for 
that of the agency as under a de novo re-
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view, and neither to require the court to 
ref er discretion of the agency even if it 
finds the determination thereof arbitrary 
or capricious. I respectfully submit it is 
promising a lot more than it will deliver, 
because I doubt that judges will do any 
differently-except judges who want to 
do differently-they are human like the 
classifiers in reading the information in 
camera-than they would without the 
provision. 

In those circumstances, why put it in? 
Why not put responsibility on the 
shoulders of the judges, whom we trust 
enough to allow to see the material any
how? 

For all these reasons, Mr. President, 
the motion to strike is eminently war
ranted, and I hope that the Senate will 
support it. 

Mr. HRUSKA. Mr. President, I yield 
myself 5 minutes. 

The PRESIDING OFFICER <Mr. 
HELMS). The Senator from Nebraska is 
recognized for 5 minutes. 

Mr. HRUSKA. I rise in opposition to 
the amendment proposed by the senior 
Senator from Maine <Mr. MUSKIE). The 
Freedom of Information Act was en
acted at the expense of a lot of time and 
effort. It took several years to process to 
the point of balancing the several inter
ests contained in it and a sincere bal
anced result has been attained. 

There is the right to know on the part 
of the public, but there is also the right 
and duty on the part of the Government 
to survive and to take such steps as may 
be necessary to preserve the national in
tegrity and security. 

This amendment would substantially 
alter that balance which is presently 
contained in the Freedom of Informa
tion Act. It would endanger the passage 
and approval of the instant bill into law, 
in my considered judgment. It should be 
acted on, if we act on it at all, not in 
connection with a bill where virtual 
unanimity was reached in the Judiciary 
Committee and reported unanimously 
without any objection to the Senate. 

Mr. President, I oppose the amend
ment offered by the Senator from Maine. 
I believe that the amendment is unwork
able and certainly is unwise. 

At the outset, it is imperative to realize 
what is and what is not at issue here. Is 
the crux of the issue whether the courts 
should be able to review classified docu
ments in camera? No. Under both the bill 
and the amendment, the judge can re
view the documents in camera. Thus, 
S. 2543, as unanimously recommended 
by the Judiciary Committee, establishes 
a means t.o question an executive deci
sion to stamp a classification on the 
document. 

What is at stake, Mr. President, is the 
sole question of whether there should 
be a special standard to guide the judge's 
decision in this matter pertaining to the 
first exemption. S. 2543 provides such a 
standard. 

Under the bill, a judge shall sustain 
the agency's decision to keep the docu
ment in confidence unless he finds the 
withholding is "without a reasonable 
basis." We could turn that around, Mr. 
President, and we could ask whether it 
would be proper for a judge to go ahead 

and disclose a document even if he 
finds that a reasonable basis for de
classification exists. That is the other 
end of the dilemma. 

In other words, if the court finds a 
reasonable basis for the classification, it 
shall not disclose the document. 

The amendment of the senior Sena
tor from Maine would eliminate this 
"reasonable basis" standard and put 
nothing in its place. It does not substi
tute any standard in its place. How is 
the judge to be guided in his decision 
whether a document is properly classi
fied? In the absence of a specified stand
ard, I must assume that the standard 
that obtains is the one that applies to 
all the other exemptions. 

Let me take the sixth exemption as an 
example. That exemption allows an 
agency to withhold records if it deter
mines that disclosure would constitute 
an unwarranted invasion of privacy. In 
determining whether the invasion is un
warranted, the court attempts to ascer
tain the extent of the invasion and then 
balances that against the requester's and 
the public's need for that information. 
The burden of proving that the extent of 
the invasion outweighs the countervail
ing interests is on the Government. 

How would this standard then apply 
with respect to exemption 1-the ex
emption that allows the Government to 
maintain classified documents in confi
dence. It would allow the judge to bal
ance what he perceives to be the public 
interest in disclosing the information 
against Government's, which is to say 
the people's, judgment that disclosure 
will jeopardize our foreign relations and 
national defense. Stated quite simply, 
the amendment before us purports to al
low a judge to release a classified docu
ment if he believes that the document 
should be in the public domain even if 
there exists a reasonable basis for the 
classification. 

I realize that standards of proof are 
difficult concepts to understand and 
apply even for the lawyer. So, let me pose 
an example. Suppose that the Freedom 
of Information Act, together with this 
amendment, was on the books in the 
1940's. And further suppose that some
one wrote the Government requesting in
formation about the Manhattan project. 
Now, under this amendment, a judge 
would be able to examine the project's 
documents in camera and decide for 
himself whether the classification was 
proper. He would realize that the dis
closure of documents could jeopardize 
national defense but, on the other hand, 
he could also reason that the public 
should have some information so that it 
would know how much all this research 
was costing and what its objectives were. 
The judge could go on to reason that 
the public should be informed of the 
cataclysmic damage that could be done 
by an atomic weapon upon delivery so 
that the public could make a moral judg
ment as to whether such a weapon should 
ever be used. Balancing these concerns, 
as the Muskie amendment would call for, 
the judge could find the public interest in 
disclosure to outweigh the national de
fense implications. 

Mr. President, such a standard of proof 
is workable for the other exemptions. If 
a judge is wrong in a case involving ex
emption 6-the privacy exemption-the 
harm is confined. Only one person is in
jured. But if a judge is wrong in a case 
involving the first exemption, the damage 
is not confined. Aspects of our national 
defense or foreign relations could be com
promised. Put in jeopardy is not just one 
person but a nation and perhaps its allies. 

Mr. President, what then is the crux 
of the issue? Is it a question whether the 
judge can review the classified documents 
in camera? No. Under both the bill and 
the amendment the judge can review the 
document in camera. Instead, the sole 
question is whether there should be a 
standard to guide the judge's decision in 
this matter. 

By eliminating any standard to guide 
the judge's decision in this area, the pro
posed amendment would put the courts 
in the position of making political judg
ments in the field of foreign affairs and 
national defense. Yet the courts have lit
tle, if any, experience in these fields. In
deed the courts themselves have declared 
that they do not have the capacity or ex
pertise to make these kinds of judgments. 

In Epstein v. Resor, 421 F. 2d 930 (9th 
Cir. 1970), cert, denied, 398 U.S. 965 
0970), the Court of Appeals for the 
Ninth Circuit stated that the judiciary 
has neither the-and I quote-"aptitude, 
facilities, nor responsibility" to make 
political judgments as to what is desir
able in the interest of national defense 
and foreign policy. The Supreme Court 
took the same view in C. & S. Air Lines v. 
Waterman Corp., 333 U.S. 103, 111 (1948). 

A "Developments in the Law Note on 
National Security" by the Harvard Law 
Review reaches the same conclusion. In 
discussing the role of the courts in re
viewing classification decisions, it states 
that-

There are limits to the scope of review that 
the courts are competent to exercise. 

And concludes that-
A court would have difficulty determining 

when the public interest in disclosure was 
sufficient to require the Government to di
vulge information notwithstanding a sub
stantial national security interest in secrecy. 
85 Harvard Law Review 1130, 1225-26 (1972). 

There is also another reason why the 
judges should not be making political 
judgments on foreign policy and national 
defense. In order to convince a court that 
national defense interests outweigh any 
interests in public disclosure, the Gov
ernment agencies may have to disclose 
more sensitive information to show how 
sensitive the documents requested really 
are. For example, the fact that informa
tion is sensitive may not appear from 
the face of the document. The agency 
may then be required to divulge more 
information to show that the document 
is relevant to secret ongoing negotiations 
with a foreign nation. Thus, the agency 
may be put in the curious dilemma that 
it must divulge more sensitive informa
tion to protect the information requested. 

Mr. President, I believe we all recognize 
that there have been some abuses in 
the classification system. But we should 
also recognize that new classification pro-
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cedures have recently been promulgated 
in Executive Order 11652 to correct these 
abuses. In a progress report just issued 
by the Interagency Classification Review 
Committee, the body created to monitor 
the classification system, the following 
progress was documented: 

First. The total number of authorized 
classifiers within all departments has 
been reduced by 73 percent since the 
order took effect; 

Second. The National Archives and 
Records Service has declassified over 50 
million pages of records since 1972; 

Third. The Department of Defense 
alone achieved a 25-percent reduction in 
its "Top Secret" inventory during 1973; 

Fourth. The majority of requests, 63 
percent, for the declassification of 
documents has been granted either in full 
or in part. 

This last point deserves some elabora
tion. Under the Executive order, a person 
may request review of classified docu
ments in order to obtain access to the 
records. If the documents are over a 
certain age, the agency must review the 
documents. This is usually a two-step 
process: the operating division first re
views the document to see if it is properly 
classified. If it determines the classifica
tion is appropriate, the requester may 
then appeal to the review board in the 
agency. If he is not successful there, he 
may appeal outside the agency to the 
Interagency Classification Review Com
mittee. He thus has three opportunities to 
obtain the documents declassified before 
he files suit under the Freedom of In
formation Act. 

Mr. President, in my own view, a de
cision by all three of these bodies that the 
classification is proper should put the 
matter to rest. Nevertheless, under S. 
2543 we will also permit the courts to 
review the documents in camera to judge 
whether the classification is proper. Is it 
too much to ask that a standard be im
posed to guide the court's decision so 
that a document will not be divulged to 
all the world if there is a reasonable 
basis for the classific~tion? I think not. 

Mr. President, the question whether a 
document is properly classified is a polit
ical judgment. This judgment must take 
cognizance of a number of factors, such 
as negotiations with other countries, the 
timeliness of the moment, the disclosure 
of other information. Who is in a better 
position to make this judgment--the Sec
retary of State or a district judge? Should 
we permit a judge to balance what he 
perceives to be the interests of the public 
in disclosure against the interests of the 
public in maintaining the document in 
confidence? I say, most emphatically, no. 

I believe the point must be stressed 
that this standard does not equip the 
courts with a mere rubber stamp. The 
courts are granted the authority to review 
the documents in camera. And the courts 
can overturn a classification decision in a 
case involving a request for the classified 
documents upon finding that there is no 
reasonable basis upon which the classi
fication decision can be predicated. 

But if there is a reasonable basis for 
the classification, a judge would not and 

should not be able to divulge the docu
ment. It is as simple as that. 

Mr. President, Senator KENNEDY, the 
author of this bill, has worked with me 
and other members of the Senate Judi
ciary Committee in developing a bill that 
recognizes and balances all of the inter
ests. The bill was reported by the com
mittee without a dissent. I fear that this 
amendment will thwart the bipartisan 
and cooperative efforts of the committee. 
But more than that, it is unworkable and 
extremely unwise. 

If my colleagues believe that a judge 
should not be granted the power to dis
close a classified document upon finding 
a reasonable basis for the classification, 
they should vote against the proposed 
amendment. I intend to. 

Under the amendment offered by the 
Senator from Maine and under the way 
the bill as now drafted the judge can re
view documents in camera. The sole 
question is whether there should be a 
standard to guide the judge's decision on 
this matter. 

It is not a ball and chain, Mr. Presi
dent, because he can decide for himself 
whether there is a reasonable basis for 
the classification. Under the bill as pres
ently drafted the judge is governed by 
the existence of a reasonable basis for 
the classification and on appeal it would 
be for the circuit court to decide whether 
there is a reasonable basis for that classi
fication. I do not know-perhaps I can 
pose that question to the distinguished 
Senator from Maine, whether there is an 
intent to foreclose an appeal under his 
amendment. 

Mr. MUSKIE. There is not, of course, 
any intention to foreclose. In addition, 
there is no presumption on the part of 
the Senator from Maine that, absent 
the language my amendment would 
strike-judges would always be unrea
sonable. What the Senator seeks to tell 
us is that his language, the language I 
have described, was inserted in the bill 
because otherwise judges would be 
unreasonable in evaluating the basis for 
the classification of documents; and that 
the only way to avoid that unreasonable 
tendency on the part of district court 
judges is to create a presumption on the 
part of the classifier. I listened to the 
Senator's argument closely, and that 
seems to be the thrust of the argument. 

Mr. HRUSKA. Mr. President, the At
torney General has written a letter, the 
text of which is on the desk of each Sena
tor, and I ask unanimous consent that 
it be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed ilJ. the RECORD, 
as follows: 

OFFICE OF THE ATTORNEY GENERAL, 
Washington, D.O., May 29, 1974. 

Hon. ROMAN L. HRUSKA, 
U.S. Senate, 
Wash~ngton,D.O. 

DEAR SENATOR HRusKA: The Department of 
Justice appreciates your interest in S. 2543, 
a b111 to amend the Freedom of Information 
Act. 

You have inquired about a proposed 
amendment to the bill's provision on judicial 
review of documents withheld in the inter
est of national defense or foreign policy. This 
suggested amendment would alter the pro-

visions on page 10, line 24 through page 11, 
line 15 of s. 2543. It would subject these 
documents to standards of judicial review 
that are the same or similar to standards 
applicable to ordinary government records. 

As the courts themselves have recognized, 
the conduct of defense and foreign policy 
is specially entrusted to the Executive by the 
Constitution, and this responsibllity includes 
the protection of information necessary to 
the successful conduct of these activities. 
For this reason the constitutionality of the 
proposed amendment ts in serious question. 

In addition, the suggested change would 
call for a de novo review by the court, and 
shift the burden of proof to the government. 
Such a change would place a heavy burden 
on the executive branch to reveal classified 
material which the judicial branch ls unpre
pared to properly evaluate. 

For these reasons the Department of Jus
tice 1s opposed to an amendment of this 
nature. 

Sincerely, 
WILLIAM B. SAXBE, 

Attorney General. 

Mr. HRUSKA. The letter says, among 
other things the following: 

As the courts themselves have recognized, 
the conduct of defense and foreign policy is 
specially entrusted to the Executive by the 
Constitution, and this responsibility includes 
the protection of information necessary to 
the successful conduct of these activities. 
For this reason the constitutionality of the 
proposed amendment is in serious question. 

In addition, the suggested change would 
call for a de novo review by the court, and 
shift the burden of proof to the government. 
Such a change would place a heavy burden 
on the executive branch to reveal classtfted 
material which the judicial branch ls unpre-
pared to properly evaluate. -

Mr. MUSKIE. I gather that in offering 
that letter from Mr. Saxbe, the Senator 
is suggesting another point: If, for exam
ple, the bill is amended by my amend
ment and is passed and enacted into law 
and its constitutionality is challenged, 
would it be the Senator's view that Mr. 
Saxbe's view on the subject of constitu
tionality ought to be given a presumption 
over that of any other opinion that the 
court would consider? 

Mr. HRUSKA. The language in the bill 
is not intended to serve as the bac:is for 
the creation of a presumption. That is 
not its intent at all, and I do not think 
that is its meaning. 

Mr. MUSKIE. What is its intent, if it 
is not a presumption? If it is not intended 
to give the classifier's judgment a weight 
exceeding that of any other witness, what 
is it intended to do? 

Mr. HRUSKA. Let me suggest this. The 
question of whether a document is prop
erly classified is a political judgment. 
There is no question about it. It has to be 
that, when it comes to national security 
and foreign policy. 

This judgment must take cognizance 
of a number of factors, such as negotia
tions with other countries, the timeliness 
of the moment, the disclosure of other 
information, and so forth. Who is in a 
better position to make this judgment-
the Secretary of State or a district judge? 
That is what it comes down to. 

Should we permit a judge to balance 
what he perceives, with his relatively 
parochial interests, to be the interests 
of the public, in disclosure against the 
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interests of the public, in maintaining 
the document in confidence? I say, most 
emphatically, no. 

It is a problem of such scope and with 
so many ramifications that it belongs, as 
the Senator from Mississippi has said, 
in the hands and in the minds and in the 
decisions of those who are versed in that 
field and who have the expertise for it. 

That is the reason for the language 
in the bill as it exists-to furnish the 
judge, when he is called upon to pro
nounce judgment, with the standard and 
the requirement that if he finds there is 
a reasonable basis for the classification, 
he must sustain that classification. 

The point should be stressed that this 
standard does not equip the courts with 
a mere rubberstamp. They are granted 
the right and the authority to review the 
documents in camera. They can over
turn a classification decision in a case 
involving a request for the classified 
documents upon finding that there is no 
reasonable basis upon which the clas
sification be predicated. 

It seems to me that we are tampering 
here with a highly important subject. 
The decision was deliberately made some 
years ago, when the parent act was 
passed, and we will be interfering with 
that political balance and a matter of 
vital importance if this amendment is 
adopted. 

I hope the Senate will reject the 
amendment. 

Mr. HART. Mr. President, will the 
Senator yield me a couple of minutes? 

Mr. MUSKIE. I yield. 
Mr. HART. I should like to ask a ques

tion of the Senator from Maine. I have 
listened to the exchange he has had with 
the Senator from Nebraska; and, as I 
understand, the bill, as reported by the 
committee, says that in the matter of a 
security document or file, if the head of 
the agency-let us say the Secretary of 
Defense-certifies to the court that he 
has examined the document and has de
termined that it should be withheld, the 
court must sustain that finding and cer
tification, unless the court finds the with
holding is without a reasonable basis. 

Mr. MUSKIE. In other words, he has 
to find that the Secretary of Defense 
was unreasonable. 

Mr. HART. I have never been con
fronted with the problem of resolving 
a national security file, but some of us, 
at least years ago, were confronted with 
the homely experience of trying an ac
cident case. Is there not a parallel here? 

A plaintiff puts on one eminent physi
cian who describes why the blinking eye 
is the result of the accident, and the 
defendant puts on 10 very eminent physi
cians who say that is nonsense, that the 
blinking eye is congenital. That court 
can make a decision, choosing which 
among the 11 opinions seems most per
suasive. But if accident cases were tried 
under a statute such as this committee 
bill provides, would not the court be 
compelled to agree with the plaintiff 
because there is a reasonable presump
tion supporting the blinking eye? 

If the Secretary of Defense files a cer
tificate, that certificate is a reasonable 
basis; but five prior Secretaries of De
fense and the CIA Director-and name 

your favorite expert-all say that is 
nonsense. The court may agree with 
them; but under this language, unless it 
is stricken, he is handcuffed, is he not? 

Mr. MUSKIE. I think the Senator has 
described the effect of the amendment 
as I understand it. 

Mr. HART. I would not be comfort
able with that kind of restriction. 

Mr. HRUSKA. Certainly, the judge has 
the right to say that the blinking of an 
eye is, as a defense, unreasonable. Then 
that case will go to the circuit court of 
appeals, and I see no harm in that. I 
trust that the Senator from Michigan 
does not, either. But it seems to me that 
the door is open by this amendment and 
the language is plain and simple: If the 
basis is considered unreasonable and the 
judge so finds, then the information must 
be disclosed. 

Mr. MUSKIE. I yield myself 1 minute, 
and then I will yield to the distinguished 
Senator from Florida. 

The difficulty with the Senator's re
sponse is simply this. The Senator mini
mizes the implication that the Senator 
from Michigan and the Senator from 
Maine dria.w from his language, but then, 
in the Senator's prepared remarks, in 
which he justifies his language, he justi
fies it on the ground that the Director of 
the CIA is the only man who knows. The 
Senator clearly wants to give his knowl
edge, his position, and his judgment a 
weight far out of proportion t'l the Sen
ator's response to the question raised by 
the distinguished Senator from Michi
gan. 

I say to the Senator that he cannot 
have it both ways. Either this amend
ment has the effect of giving a weight to 
the classifier's judgment and certificate 
that inhibits the disclosure of informa
tion that ought to be disclosed or it does 
not. It cannot do both. I think I read it 
correctly when I read it as the Senator 
from Michigan has read it. 

How much time would the distin
guished Senator from Florida like? 

Mr. CHILES. Four minutes. 
-Mr. MUSKIE. I yield 4 minutes to the 

distinguished Senator from Florida. 
The PRESIDING OFFICER. The Sen

ator from Florida is recognized. 
Mr. CHILES. Mr. President, I support 

the amendment offered by the Senator 
from Maine (Mr. MUSKIE), when the 
Freedom of Information Act was enacted 
over 7 years ago, it was the congressional 
intent that from that time forward the 
general rule to be observed by all bureau
crats was that disclosure of information 
was the norm and withholding the excep
tion. Recognizing that the ideal is not 
often observed, the Federal district court 
was given jurisdiction to litigate dif
ferences originating from requests. 

The past 7 years' experience with the 
act has indicated that the fears of 
bureaucratic obstruction were in large 
part well founded and that but for firm 
guidance by the courts in the more than 
200 cases litigated under the act, the 
public's right to know would still be little 
more than a wish. 

The bill before us today is the result 
of extensive hearings which pointed out 
a number of procedural shortcomings in 
administration of the Freedom of Infor-

mation Act. I am satisfied that many of 
the problems will be resolved by this bill. 
However, I am concerned by the language 
presently found in a section of the bill 
which, in my estimation, would reverse 
the central thrust of the Freedom of 
Information Act. 

As the result of a Supreme Court deci
sion which adopted an interpretation of 
the language in section (b) (1) of the 
original act, information claimed to be 
classified for security purposes could not 
be examined by the Federal courts to 
determine if in fact the classification was 
proper and valid. Rather, the Supreme 
Court held that the trial judge must be 
satisfied with an affidavit from the head 
of the department originally classifying 
the information which affidavit would 
attest to the propriety of the classifica
tion. Thus, the classifier would, in fact, 
be the judge of the classification. This 
result was patently absurd. Yet, the cor
rective language in the bill before us 
does little to remedy the situation. 
Rather than allow true judicial review 
of this material, the present language 
once again attempts to hold the view of 
the department head by stating that the 
court must accept his affidavit unless it 
is found to be unreasonable. While seem
ingly, a step forward, this language ac
tually reverses the general rule of the 
Freedom of Information Act which puts 
the burden of proof upon the Govern
ment to establish the basis for with
holding. 

If the present language in (b) (4) (B) 
(ii) is allowed to stand, the burden of 
proof will in effect be shifted away from 
the Government and placed with the 
courts. 

This is a situation which must not be 
allowed to stand. I do not argue that an 
affidavit or other submission from the 
head of an agency should be disregarded. 
On the contrary, I would hope that the 
Court, in its camera examination of con
tested documents, would call upon what
ever expertise it found necessary. 

However, to raise the opinion of one 
person, especially an interested party, 
to that of a rebuttable presumption ls 
to destroy the possibility of adequate 
judicial oversight which is so necessary 
for the Freedom of Information Act to 
function. 

I think it really goes against the thrust 
of what we are trying to do in amending 
the bill, to again say that the norm is to 
be to open things up unless a reason can 
be shown to have them closed. 

If, as the Senator from Mississippi 
said, there is a reason, why are judges 
going to be so unreasonable? We say that 
four-star generals or admirals will be 
reasonable but a Federal district judge is 
going to be unreasonable. I cannot buy 
that argument, especially when I see that 
general or that admiral has participated 
in covering up a mistake, and the Federal 
judge sits there without a bias one way or 
another. I want him to be able to decide 
without blinders or having to go in one 
direction. 

I think we would be much better off 
with this amendment. I urge the adop
tion of the amendment. 

Mr. KENNEDY. Mr. President, I yield 
myself 5 minutes. 
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The PRESIDING OFFICER. The Sen

ator from Massachusetts is recognized. 
Mr. KENNEDY. Mr. President, in my 

opening remarks I mentioned some words 
of the President of the United States 
when he issued his new Executive order 
on classification. This concern which has 
been expressed by the Senator from Flor
ida, the Senator from Maine, and the 
Senator from Michigan is very real. This 
is what the President of the United States 
said in talking about classification, and 
it supports the basis for the amendment 
of the Senator from Maine: 

Unfortunately, the system of classification 
which has evolved in the United States has 
failed to meet the standards of an open and 
democratic society, allowing too many papers 
to be classified for too long a time. The con
trols which have been imposed on classifi
cation authority have proved unworkable, 
and classification has frequently served to 
conceal bureaucratic mistakes or to prevent 
embarrassment to officials and administra
tions. 

I think precisely this kind of sentiment 
has triggered the amendment of the Sen
ator from Maine. In reviewing hearings 
before the Committee on Armed Services, 
dealing with the transmittal of docu
ments from the National Security Council 
to the Chairman of the Joint Chiefs of 
Staff, I find the following on page 4 of 
those hearings, part 2. 

The CHAmMAN. I do not know of anything 
now that really is national security. We have 
not been able to find out anything. But when 
we get into it it wm be a matter of judgment 
and so forth. 

Senator HUGHES. Who is to make that 
judgment? 

The CHAIRMAN. The committee I am not 
trying to overrule anyone as a member of this 
committee, you know that, but it is all right 
for you to raise the point. 

Gentlemen, anyone else want to say any
thing? 

Senator SYMINGTON. Last summer when the 
special prosecutor sent us some papers taken 
out of the Dean file, in Alexandria, and which 
had a lot to do with CIA and m111tary matters, 
they were sent here and also sent to the Ervin 
committee. Hastily everyone wanted to see us 
at once, the State Department, the CIA, FBI, 
DIA. Anybody I left out, Mr. Braswell? 

Mr. BRASWELL. NSA, I think. 
Senator SYMINGTON. Yes, and they all said 

these papers from the standpoint of national 
security must not be utilized by the Water
gate Committee. We sat around this table. 
I said, the best thing to do would be to first 
read the papers Mr. Dean put in his safe 
before we consider making a decision to re
quest Senator Ervin not to use them. So we 
read the papers. They literally had nothing to 
do, that we could see, with the national secu
r ity. One of the staff members said, after we 
had read for 10 or 15 minutes, it looks to me 
as if this ls more a case of national embar
rassment than national security. In my opin
ion, he could not have been more right. 
So having been through that syndrome last 
summer, that particular aspect, and because 
of all of the various stories that have been 
getting out, I would join the Senator from 
Iowa and hope we make a full report on this 
situation, one way or the other because I do 
not see any national security involved. Ad
miral Moorer said he knew everything being 
done. So I do not see the national security 
angle. 

The CHAIRMAN. I have already told you 
twice that I have not run across anything yet 
that is national security. 

Here, supposedly the most sensitive 
materials are considered classlfted by the 

heads of these respective agencies men
tioned, yet the language which would be 
included in the committee amendment to 
the Freedom of Information Act would 
add some presumption to their conclu
sion. That presumption is what the Sen
ator from Maine is attempting to erase. 
And these excerpts illustrate his point. 

I think the amendment makes sense, 
and I am extremely hopeful that this 
body will support the Sena tor from 
Maine. I think lt is a responsible ap
proach. It is sensitive, as we reviewed 
earlier, in terms of protecting the kinds 
of classified material, where that pro
tection is legitimately essential to our 
security and the national defense. The 
amendment would reach the kinds of 
abuses we hav.e seen far too often in re
cent times. 

I hope the amendment is agreed to. 
Mr. MUSK.IE. Mr. President, I yield 

myself 2 minutes. 
The PRESIDING OFFICER. The Sen

ator from Maine is recognized. 
Mr. MUSKIE. Mr. President, first may 

I say that if the committee bill prevails, 
I would like to see something that min
imizes the question of presumption, but 
I am afraid to raise the issue because, in 
the proper perspective, we have to de
scribe the situation as it is. 

Then, Mr. President, I would like to 
make one technical point with respect to 
the letter to Senator HRUSKA by the 
Attorney General, William Saxbe, which 
was put in the RECORD earlier. The At
torney General's letter reads: 

In addition, the suggested change would 
call for de novo review by a court and shift 
the burden to the government. 

I wish to correct that. Section (a) of 
the Freedom of Information Act provides 
that in court cases "the burden is on the 
agency to sustain its action." That is no 
shifting of the burden. The Freedom of 
Information Act imposes this burden for 
a very real reason. That reason is the 
weight of the Federal bureaucracy, 
which has made it almost impossible for 
us to come to grips with secrecy control 
and limit the classification process. . 

I withhold the remainder of my time. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. MUSKIE. Mr. President, I am 

happy to yield 4 minutes to the distin
guished Senator from North Carolina 
(Mr. ERVIN). 

Mr. ERVIN. Mr. President, I rise in 
support of this amendment. rt seems to 
me that we ought not to have artificial 
weight given to agency action, which the 
bill in its present form certainly would 
do. 

It has always seemed to me that all 
judicial questions should be determined 
de novo by a court when the court is re
viewing agency action. One of the things 
which has been most astounding to me 
during the time I have served in the 
Senate is the reluctance of the executive 
departments and agencies to let the 
American people know how their Gov
ernment is operating. I think the Amer
ican people are entitled to know how 
those who are entrusted with great gov
ernmental power conduct themselves. 

Several years ago the Subcommittee on 
Constitutional Rights, of which I have 

the privilege of being chairman, con
ducted quite an extensive investigation 
of the use of military intelligence to spy 
on civilians who, in most instances, were 
merely exercising their rights under the 
first amendment peaceably to assemble 
and to petition the Government for re
dress of grievances. At that time, as 
chairman of that subcommittee, I was 
informed by the Secretary of Defense, 
when the committee asked that one of 
the commanders of military intelligence 
appear before the committee to testify 
that the Department of Defense had the 
prerogative of selecting the witnesses 
who were to testify before the subcom
mittee with respect of the activities of 
the Department of Defense and the De
partment of the Army. 

On another occasion I was informed 
by the chief counsel of the Department 
of Defense that evidence which was 
quite relevant to the committee's inquiry, 
and which had been sought by the com
mittee, was evidence which, in his judg
ment, neither the committee nor the 
American people were entitled to have 
or to know anything about. 

And so the Freedom of Information 
Act, the pending bill, is designed to make 
more secure the right of the American 
people to know what their Government 
is doing and to preclude those who seek 
to keep the American people in ignorance 
from being able to attain their heart's 
desire. 

I strongly support the amendment of
fered by the distinguished Senator from 
Maine, of which I have the privilege of 
being a cosponsor, because it makes cer
tain that when one is seeking public in
formation, or information which ought 
to be made public, the matter will be 
heard by a judge free from any presump
tions and free from any artificial bar
riers which are designed to prevent the 
withholding of the evidence; and I sin
cerely hope the Senate wm adopt this 
amendment. 

I thank the Senator for yielding. 
Mr. MUSKIE. I thank the distin

guished Senator from North Carolina. 
Mr. President, at this time I withhold 

the remainder of my time. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. HRUSKA. Mr. President, I yield 

myself 3 minutes. 
A little while ago the question was 

asked whether the Director of the CIA 
or the Secretary of State is the only man 
who knows whether information should 
be clRssified or whether a district judge 
equally situated with regard to matters 
relating to national security or foreign 
policy as any other officer of the 
Government. 

Mr. President, it is not a question 
whether or not he is the only man. The 
courts themselves have said, as has al
ready been cited in Epstein versus Resor 
in 1970, wherein certiorari was denied 
by the Supreme Court, that the judiciary 
has n~ither the "aptitude, facilities, nor 
responsibility" to make political judg
ments as to what is desirable in the in~ 
terest of national defense and foreign 
policy. That is their decision, Mr. Presi
dent--it is not the court's business to at
tempt to weigh public interests in the 



17030 CONGRESSIONAL RECORD-SENATE May 30, 1974 

disclosure of this information. These are 
political judgments outside the province 
of the courts. 

The Supreme Court, in the case of 
C. & S. Air Lines against Waterman 
Corp., in 1948, held to the same effect. 

The Harvard Law Review note reached 
that same conclusion. 

It is not a matter of any one person's 
knowing who is the one who would best 
know. There is the review, the trial de 
novo, to be sure. The bill is written so 
as to place upon the district judge the 
responsibility of determining whether 
or not there is a reasonable basis. If 
there is no reasonable basis, then -he 
orders the information disclosed. If 
there is a reasonable basis, he is charged 
with the responsibility of maintaining 
the confidentiality of the information. 
Under that system, it would be an ap
pealable order. It would be something 
that could be reviewed. 

The further suggestion is made that 
there is no indicSi,.tion that a district 
judge will be unreasonable in acting un
der the amendment of the Senator from 
Maine. I would not think that any judge 
would be unreasonable. But that is not 
the point. If the district judge finds that 
there is no reasonable basis for it, should 
he still have the power to say, "Release 
the information, anyway"? That is the 
position for which the Senator from 
Maine is arguing. That is exactly the 
position for which he is arguing. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. HRUSKA. I yield myself 3 min
utes more. 

In all applications for the disclosure of 
public documents, the procedures, under 
the amendment of the Senator from 
Maine as well as under the bill, are the 
same. The documents would be available 
if the matter cannot be resolved on the 
basis of affidavits. The documents are 
available for examination in camera, and 
it will be for the judge to examine them 
and determine whether there is a reason
able basis. 

Under the amendment proposed there 
is no standard to guide the courts in this 
difficult area. The purpose of the lan
guage in the bill is to require the judge 
to determine whether or not there is a 
reasonable basis. If there is, he holds the 
document; if there is no reasonable basis, 
he may order it disclosed. 

Mr. President, there are difficulties in 
getting papers from the Government and 
its agencies. There is no question that 
there are abuses. But, as I indicated in 
my earlier remarks, many steps have 
been taken pursuant to the Executive 
Order 11652 to correct those abuses. 
However, again, I say that the issue of 
abuses is not relevant to a consideration 
of the amendment proposed by the Sen
ator from Maine. 

Finally, I must say, Mr. President, that 
the adoption of this amendment could 
endanger the passage and approval of 
the bill into law. It will substantially 
alter that finely tuned balance. We have 
competing interests that are highly con
troversial in this field that must be en
compassed and balanced. 

Mr. President, it is my hope that the 
amendment will be defeated. 

Mr. MUSKIE. Mr. President, I yield 
to the Senator from North Carolina. 

The PRESIDING OFFICER. The Sen
ator from North Carolina is recognized. 

Mr. ERVIN. Mr President, the ques
tion involved here would be whether a 
court could determine this is a matter 
which does affect national security. The 
question is whether the agency is wrong 
in claiming that it does. 

The court ought not to be required to 
find anything except that the matter af
fects or does not affect national security. 
If a judge does not have enough sense to 
make that kind of decision, he ought 
not to be a judge. We ought not to leave 
that decision to be made by the CIA or 
any other branch of the Government. 

The bill provides that a court cannot 
reverse an agency even though it finds 
it was wrong in classifying the document 
as being one affecting national security, 
unless it further finds that the agency 
was not only wrong, but also unreason
ably wrong. 

With all due respect to my friend, the 
Senator from Nebraska, is it not ridicu
lous to say that to find out what the 
truth is, one has to show whether the 
agency reached the truth in a reasonable 
manner? 

Why not let the judge determine that 
question, because national security is in
formation that affects national defense 
and our dealings with foreign countries? 
That is all it amounts to. 

If a judge does not have enough sense 
to make that kind of judgment and de
termine the matter, he ought not to be a 
judge, and he ought not to inquire 
whether or not the man reached the 
wrong decision in an unreasonable or 
reasonable manner. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HRUSKA. Mr. President, I yield 
myself 3 minutes. 

Mr. President, will the Senator respond 
to a question on that subject? He and I 
have discussed this matter preliminarily 
to coming on the floor. 

If a decision is made by a court, either 
ordering a document disclosed or order
ing it withheld, is that judgment or order 
on the part of the district court judge 
appealable to the circuit court? 

Mr. ERVIN. I should think so. 
Mr. HRUSKA. What would be the 

ground of appeal? 
Mr. ERVIN. The ground ought to be 

not whether a man has reached a wrong 
decision reasonably or unreasonably. It 
ought to be whether he had reached a 
wrong decision. 

Mr. HRUSKA. I did not hear the Sena
tor. 

Mr. ERVIN. The question involved 
ought to be whether an agency reached 
a correct or incorrect decision when it 
classified a matter as affecting national 
security. It ought not to be based on the 
question whether the agency acted rea
sonably or unreasonably in reaching the 
wrong decision. That is the point that 
the bill provides, in effect. In other words, 
a court ought to be searching for the 
truth, not searching for the reason for 
the question as to whether someone rea
sonably did not adhere to the truth in 

classifying the document as affecting 
national security. 

Mr. HRUSKA. The bill presently pro
vides that a judge should not disclose 
a classified document if he finds a rea
sonable basis for the classification. What 
would the Senator from North Carolina 
say in response to the following ques
tion: Should a judge be able to go ahead 
and order the disclosure of a document 
even if he finds a reasonable basis for 
the classification? 

Mr. ERVIN. I think he ought to re
quire the document to be disclosed. I do 
not think that a judge should have to 
inquire as to whether a man acted rea
sonably or unreasonably, or whether an 
agency or department did tbe wrong 
thing and acted reasonably or unreason
ably. 

The question ought to be whether 
classifying the document as affecting na
tional security was a correct or an in
correct decision. Just because a person 
acted in a reasonable manner in coming 
to a wrong conclusion ought not to re
quire that the wrongful conclusion be 
~ustained. 

Mr. HRUSKA. Mr. President, I am 
grateful to the Senator for his confirma
tion that such a decision would be ap
pealable. 

However, on the second part of his 
answer, I cannot get out of my mind the 
language of the Supreme Court. This is 
the particular language that the Court 
has used: Decisions about foreign policy 
are decisions "which the judiciary has 
neither aptitude, facilities, nor respon
sibility and which has long been held to 
belong in the domain of political power 
not subject to judicial intrusion or in
quiry." C. & S. Air Lines v. Waterman 
Corp., 333 U.S. 103 0948). 

That is not their field; that is not 
their policy. 

Mr. ERVIN. Pardon me. A court is 
composed of human beings. Sometimes 
they reach an unreasonable conclusion, 
and the question would be on a determi
nation as to whether the conclusion of 
the agency was reasonable or unreason
able. 

Mr. HRUSKA. Mr. President, I yield 
myself 2 minutes to read from the Su
preme Court case of C. & S. Airlines ver
sus Waterman Corp., 333 U.S. 103 0948) : 

[T)he very nature of executive decisions as 
to foreign policy is political, not judicial. 
Such decisions are wholly confided by our 
Constitution to the political departments of 
the government, Executive and Legislative. 
They are delicate, complex, and involve large 
elements of prophecy. They are and should 
be undertaken only by those directly respon
sible to the people whose welfare they ad
vance or imperil. They a.re decisions of a kind 
for which the Judiciary has neither aptitude, 
facilities nor responsibility and which has 
long been held to belong in the domain of 
political power not subject to judicial in
trusion or inquiry. 

Mr. President, I think that is pretty 
plain language. I stand by it. 

In this connection, as I understand 
Senator MUSKIE'S amendment, the bur
den of proof is upon the Government to 
demonstrate what harm would befall the 
United States if such information would 
be made public and the court is to weigh 
such factors against the benefit accruing 



May 30, 1974 CONGRESSIONAL RECORD- SENA TE 17031 
to the public if such information were 
released. However, no standards for guid
ing the court's judgment are included. 

It seems obvious to me that in an area 
where the courts have themselves ad
mitted their inadequacies in dealing with 
these issues, Congress should endeavor 
to provide the proper guidance. The re
Ported version of this bill does so. It pro
vides that only in the event a court de
termines the classification of a document 
to be without a reasonable basis accord
ing to criteria established by an Execu
tive order or statute may it order the 
document's release. 

Therefore, I respectfully submit that 
Senator MusKIE's proposed amendment 
does not adequately come to grips with 
the various competing concerns involved 
in this issue. 

Mr. MUSKIE. Mr. President, how 
much time have I remaining? 

The PRESIDING OFFICER. The Sen
ator from Maine has 21 minutes remain
ing. 

Mr. MUSKIE. Mr. President, I yield 
myself 3 minutes. 

Mr. President, I have listened to the 
distinguished Senator from Nebraska ex
pound at length on what he believes to 
be the facts and say that the judges are 
not qualified to make evaluations of clas
sification decisions. 

If he believes what he says he believes, 
he has got to be opposed to the commit
tee bill because the committee bill estab
lishes a procedure for judicial review. 
If he believes judges to be as unquali
fied as he describes them, eloquently and 
Vigorously, on the floor of the Senate, he 
has to be against the bill to which he 
has given his name and support, because 
that bill rests on the process of judicial 
review. 

The second point that I wish to make 
is, of course, that judges can be un
reasonable, as my good friend the Sen
ator from North Carolina has pointed 
out. But what about the executives? Let 
me read, from the committee report, the 
language of Justice Potter Stewart in 
concurring with the majority opinion of 
the Supreme Court in the Mink case that 
we seek in this bill to alter. 

Justice Stewart stated: 
Congress has bull t in to the Freedom of 

Information Act an exemption that provides 
no means of questioning an executive de
cision that determine a document is secret, 
however, cynical, myopic, or even corrupt 
that decision might have been. 

Now that is the opinion of a justice 
who concurred in the decision in the 
Mink case which denied judges in camera 
review of executive decisions to classify 
in the national security field, clearly urg
ing the Congress, in my judgment, to do 
something about it, and that is what we 
seek to do. 

I simply cannot understand the posi
tion of the Senator from Nebraska <Mr. 
HRUSKA) in supporting, on the one hand, 
a judicial review process designed to open 
the door to examination of executive 
decision, and then on the other hand 
closing that door part way back again, 
because that is the clear purpose of the 
presumption written into the act. 

So I hope, Mr. President, that, having 
taken this step, that we will not take part 

of it back, and I urge the support of my 
amendment for the reasons that I have 
amply discussed this afternoon. 

I am ready for a vote at any time, but 
I will withhold the remainder of my 
time until it is clear that the Senate is 
ready for the vote. 

Mr. TAFT. Mr. President, the Judi
ciary Committee deserve our appreciation 
for the significant work that is embodied 
in the bill before us today. 

These amendments to the Freedom of 
Information Act will accomplish the 
committee objective of providing more 
open access to Government activities. 
The fresh air that open access will bring 
can only strengthen our form of Gov
ernment. Informed citizens and respon
sive Government agencies will go a long 
way toward restoring the faith and con
fidence that the American people must 
have in our institutions. 

The amendment offered to S. 2543 by 
the Senator from Maine which deals 
with classified information relating to 
national defense or foreign policy will 
not serve the interests of clear legislation 
or assist in the delicate process of mak
ing available such sensitive classified 
material. 

It seems to me that the committee ver
sion of S. 2543 offers a definite procedure 
and a definite standard by which na
tional defense or foreign policy classified 
information may be examined in a court 
proceeding. The court is not required to 
conduct a de novo review, most courts 
are not knowledgeable in the sensitive 
foreign policy factors that must be 
weighed in determining whether mate
rial deserves or in fact demands classifi
cation. Under the committee version a 
court needs to determine if there is a 
reasonable basis for the agency classifi
cation. The standard "reasonable basis" 
is not vague. The standard of reason
ableness has been applied in our judicial 
system for centuries. 

The proposed amendment would call 
for a de novo weighing of all of the f ac
tors and leave the determination to the 
court according to a weighing of all the 
information which is much more vague 
than that standard promulgated by the 
committee. 

The executive branch has especially 
significant responsibilities in foreign 
policy and national defense. The recently 
conducted Middle East negotiations by 
our Secretary of State had to be con
ducted in secret and we are now enjoy
ing fruit of the successful culmination of 
these negotiations. 

I believe foreign policy considerations 
and national defense considerations de
serve special attention and the commit
tee version of S. 2543 accords them such 
special attention. 

It does not seem worthwhile to confuse 
the standard that the committee has set 
nor does it seem useful to diminish the 
executive branch's flexibility in dealing 
with sensitive foreign policy matters. 

I intend to support S. 2543 and urge 
my colleagues to approve it without 
amendment. 

Mr. KENNEDY. Mr. President, a par
liamentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. KENNEDY. Are there a sufficient 
number of Senators present to order the 
yeas and the nays? 

The PRESIDING OFFICER. There is 
not a sufficient second. 

Mr. HRUSKA. Mr. President, I have 
no further requests for time on this side 
or in opposition to the amendment. 

Mr. KENNEDY. Mr. President, I sug
gest the absence of a quorum, with the 
time to be charged to my time. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimousconsentthattheorderforthe 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, I ask 
for the yeas and nays on the Muskie 
amendment. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The ques

tion is on agreeing to the amendment of 
the Senator from Maine (Mr. MusKIE). 

On this question the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The legislative clerk called the roll. 
Mr. ROBERT c. BYRD. I announce 

that the Senator from Arkansas (Mr. 
FuLBRIGHT), the Senator from Alaska 
(Mr. GRAVEL), the Senator from Indiana 
<Mr. HARTKE), the Senator from South 
Carolina <Mr. HOLLINGS), the Senator 
from Iowa <Mr. HUGHES), the Senator 
from Hawaii (Mr. INOUYE), the Senator 
from South Dakota <Mr. McGOVERN), 
the Senator from Rhode Island <Mr. 
PELL), and the Senator from Alabama 
(Mr. SPARKMAN) are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Alaska <Mr. 
GRAVEL) would vote "yea." 

Mr. GRIFFIN. I announce that the 
Senator from Utah <Mr. BENNETT), the 
Senator from New York <Mr. BucKLEY), 
and the Senator from Illinois <Mr. 
PERCY) are necessarily absent. 

I also announce that the Senator from 
Colorado (Mr. DoMINICK), the Senator 
from Arizona <Mr. FANNIN), and the Sen
ator from South Carolina (Mr. THUR
MOND) are absent on official business. 

On this vote, the Senator from Illinois 
<Mr. PERCY) is paired with the Senator 
from South Carolina <Mr. THURMOND). 

If present and voting, the Senator from 
Illinois would vote "yea" and the Senator 
from South Carolina would vote "nay." 

The result was announced-yeas 56, 
nays 29, as follows: 

[No. 219 Leg.] 
YEAS-56 

Abourezk Eagleton 
Aiken Ervin 
Baker Ha.rt 
Bayh Haskell 
Beall Hatfield 
Bentsen Hathaway 
Bi den Huddleston 
Brock Humphrey 
Brooke Javits 
Burdick Johnston 
Byrd, Robert C. Kennedy 
Case Magnuson 
Chiles Mansfield 
Church Mathias 
Clark Mcintyre 
Cook Metcalf 
Cranston Metzenba.um 
Dole Mondale 
Domenicl Montoya 

Moss 
Muskie 
Nelson 
Packwood 
Pastore 
Pearson 
Proxmire 
Randolph 
Ribicoff 
Roth 
Schweiker 
Stafrord 
Stevens 
Stevenson 
Symington 
Tunney 
Weicker 
Williams 
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Allen 
Bartlett 
Bellmen 
Bible 
Byrd, 

HarryF,, Jr. 
Cannon 
Cotton 
Curtis 
Eastland 
Fong 

NAYS-29 
Goldwater 
Gritnn 
Gurney 
Hansen 
Helms 
Hruska 
Jackson 
Long 
McClellan 
McClure 
McGee 

Nunn 
Scott, Hugh 
Scott, 

William L. 
Stennis 
Taft 
Talmadge 
Tower 
Young 

NOT VOTING-15 
Bennett Gravel 
Buckley Hartke 
Dominick Hollings 
Fannin Hughes 
Fulbright Inouye 

McGovern 
Pell 
Percy 
Sparkman 
Thurmond 

So Mr. MUSKIE'S amendment (No. 
1356) was agreed to. 

Mr. MUSKIE. Mr. President, I move 
that the vote by which the amendment 
was agreed to be reconsidered. 

Mr. KENNEDY. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BAYH. Mr. President, I send my 
amendment to the desk and ask that it 
be stated. 

The PRESIDING OFFICER (Mr. 
HELMS) . The amendment will be stated. 

The legislative clerk read as follows: 
On page 9, line 9, following the word "per

son" insert the following: 
"When such records are made available un

der this section in matters which the person 
seeking those records can demonstrate to be 
of general public concern, the agency com
plying with the request for the records shall 
make them available for public inspection 
and purchase in accordance with the pro
visions of this act, unless the agency can 
demonstrate that such records could sub
sequently be denied to another individual 
under the exceptions provided for in subsec
tion (b) of this act." 

Mr. BAYH. Mr. President, this amend
ment is designed to make certain Fed
eral departments and agencies comply 
with both the letter and the spirit of 
the Freedom of Information Act in mak
ing public requested documents in mat
ters of general public concern. 

It is not consistent with the intent of 
Congress for an agency to comply with 
a request for a certain document under 
the Freedom of Information Act, but, at 
the same time, to refuse to make that 
document available to the public despite 
the legitimate and broad public nature 
of the document in question. 

Yet, this is precisely what happened in 
a Freedom of Information Act request 
which I made earlier this year to the 
Federal Trade Commission. Probably the 
best way to demonstrate the real need 
for adoption of the amendment I have 
o1fere? woll;1d be for me to recount my 
expenence m seeking information from 
the FTC. 

On March 20 a public interest law 
firm-the Institute for Public Interest 
Representation at the Georgetown Uni
versity Law Center-wrote to the Federal 
Trade Commission on my behalf request
ing a copy of a transcript of prehearing 
conference the Commission had con
duc.ted on December 18, 1973 with eight 
maJor oil companies which the FTC has 
charged with engaging in anticompeti
tive practices. 

That request was based on the Free
dom of Information Act. Subsequently, 

on April 3, having received no substan
tive reply to the letter my attorney had 
sent 2 weeks earlier, I filed suit in U.S. 
District Court here in Washington 
against the FTC to secure a copy of the 
requested transcript. 

While I did not take lightly the sig
nificance of a U.S. Senator suing an 
agency of the Federal Government, I 
felt the issue was of such importance 
that this strong action was required. In 
seeking access to the transcript, I must 
emphasize, I did not merely want to 
secure this material for myself. 

Certainly the Senator from Indiana 
did feel it would be helpful to him in 
weighing current energy-related legisla
. tion to have the information being gen
erated in this very important proceeding 
before the Federal Trade Commission. 
But beyond the need which I felt I had 
for the document, I also felt that it was 
important that the transcript of a pro
ceeding against the eight largest oil com
panies be available to the public. 

Few issues have generated as much 
concern among the American people in 
recent months than the energy crisis. 
Much has been charged about the role 
of the oil companies in contributing to 
and exploiting the energy crisis, and the 
FTC allegations of major anticompeti
tive practices against the oil companies 
go directly to the heart of the public con
cern regarding the role of the oil com
panies. 

It, therefore, seemed to me important 
that not only should the transcript in 
question be available to the Senator from 
Indiana, but that transcript should be 
part of the public record of the FTC 
available for examination and purchas~ 
by the media and individual citizens. 

However, when, on April 30, the FTC 
agreed to my request for the December 
18, 1973 transcript, 1t did so on a very 
limited basis. Specifically, the Commis
sion provided copies of the transcript to 
me and to three State attorneys general 
who had requested it. The Commission 
did not add the transcript to the public 
docket in its case against the oil com
panies, and when newsmen requested a 
copy of the transcript they were told they 
would have to make individual requests 
for copies under the Freedom of Inf or
mation Act. 

This limited release of the transcript 
was especially incongruous since I was 
not under any constraint in what I could 
do with the copy delivered to me. Accord
ingly, to save those newsmen the time 
and trouble of bringing individual Free
dom of Information Act cases against the 
FTC, I provided access to the transcript 
to anyone who wanted to come to my 
office and examine it. 

It is evident, Mr. President, that in its 
limited response to my request the FTC 
had complied with the letter of the Free
dom of Information Act. But it is equally 
evident that in refusing to add the re
quested transcript to the public docket 
in its case against the oil companies that 
the FTC had not complied with the spirit 
of the act. 

This amendment is designed to avoid 
such evasion of the true purpose of the 
act. 

I must note, Mr. President that the 
amendment is written in such a way so 

as to place the responsibility for demon
strating that the requested material is of 
general public concern on the individual 
requesting the material. The purpose of 
this part of the amendment is to guar
antee that the various agencies do not 
have to make general release of all in
formation provided for under the Free
dom of Information Act. It would be an 
unfair and burdensome requirement on 
the agencies to insist that documents of 
limi~ed interest-for example, something 
reqwred for academic research-be made 
public. 

Also, the amendment does permit the 
agency faced with a request that inf or
mation be made public to object to that 
request 1f the agency can argue success
fully that subsequent requests for the 
documents might be denied under the 
exceptions provided for in subsection (b) 
of the act. 

If I may take my experience with the 
FT<? as an example, Mr. President, it is 
obvious that the case against the major 
oil companies is of general public con
cern and it is not unreasonable to place 
the responsibility for demonstrating this 
fact on the Senat~r from Indiana or any 
other individual requesting material in 
this category. 
. As for the right of the agency to ob
Ject, I see no problem in giving the 
agency the responsibility-if it does not 
want to make something public-to prove 
that the material in question might un
der different circumstances qualify for a 
subsection (b) exception. I am satisfied 
once again using my experience as an 
example, that the FTC could not make a 
s~ccessful argument of this nature in the 
011 company case. 

I do want to emphasize, Mr. President 
that in citing my experience as an ex~ 
ample I am not trying to pass an amend
ment of relevance to a single issue in 
which; I was involved. Rather, I cite this 
e~per1ence as an example, with the con
viction that if the amendment I propose 
addresses itself properly to my experi
ence, it would work in the future on mat
ters of similar public concern. In this 
way, when Freedom of Information Act 
requests are made in areas of general im
portance, we can be satisfied that Fed
eral agencies will have to meet both the 
letter and the spirit of the law. 

Mr. President, finally, what this 
amendment is designed to do is to satisfy 
~hat I think the intent was of the orig
inal act, and the bill brought to us today 
by the distinguished Senator from Mas
sa:chusetts and others who are joining 
him, as I am, in proposing the new 
amendments to the Freedom of Inf orma
tion Act. 

My amendment specifies that if an in
~ividual, under this act, is entitled to 
information that is a matter of some 
public concern, a copy of the informa
tion that is given to the individual should 
also be spread on the agency's public 
record, so that members of the news 
media and individual citizens may have 
access to it. 

As I said, I have been involved in this 
matter with the FTC relative to some of 
the prehearing conferences they have 
been holding with the major oil com
panies. At long last, after having to take 
them to court or threatening to take 

··•··· 
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them to court, the agency did, in fact, 
give me a copy of the first conference 
transcript; and I hope that before we 
are through, they will promise to give me 
other transcripts as these hearings are 
held. Yet while BIRCH BAYH happens to 
be a Senator from Indiana who wants 
this material to make proper decisions on 
energy issues; but I think the public has 
a right to know what is going on before 
the FTC as well. This amendment would 
make that possible, by requiring that a 
copy of these documents be put in the 
public records, pursuant to the provjsions 
of this act. 

Mr. KENNEDY. I yield myself such 
time as I may require. 

Mr. President, I urge the acceptance 
of this amendment. I believe that the 
Senator from Nebraska has been in
formed of it as well. 

It seems to me to make eminently good 
sense that if information ls going to be 
made available to a particular individual, 
and if it meets the other requirements of 
the Freedom of Information Act relating 
to disclosure, that information should be 
available to other citizens as well. 

The amendment does have certain pro
tections. When an agency attempts to re
spond positively and constructively to a 
request of an individual, even though 
the act would allow withholding, the 
amendment has certain protections for 
the agency so it does not have to release 
this generally automatically. I think 
makes a good deal of sense. I believe it 
carries forward the spirit and the pur
pose of the legislation in encouraging re
lease of information, and I hope that 
the amendment will be accepted by the 
Senate. 

Mr. HRUSKA. Mr. President, will the 
Senator yield me 2 minutes? 

Mr. KENNEDY. I yield. 
Mr. HRUSKA. Mr. President, upon 

analysis, it is found that this amend
ment does clarify the law. The amend
ment contains a safeguard, by reference 
to section 4Cb) of Public Law 90-23, 
commonly known as the Freedom of In
formation Act, which amply takes care 
of those items which are excluded from 
its purview. 

I have no objection to the amendment. 
In fact, I favor it. 

Mr. KENNEDY. Mr. President, I yield 
back the remainder of my time. 

Mr. BAYH. I yield back the remainder 
of my time. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment 
of the Senator from Indiana. 

The amendment was agreed to. 
The PRESIDING OFFICER. The bill 

is open to further amendment. 
Mr. HRUSKA. Mr. President, I have a 

brief amendment, which I send to the 
desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
On page 14, line 22, insert the word 

"working" between "10" and "days." 

Mr. HRUSKA. Mr. President, this 
amendment has to do with the time lim
itation for the purpose of filing an an
swer or extending the time within which 

an answer should be given to certain ap
plications for disclosure. The general ref
erence to time limitations is in terms of 
"working days." By inadvertence, I take 
it, line 22, page 14, simply says "for more 
than 10 days." The amendment, tech
nical in nature, would insert the word 
"working," so that it would be for not 
more than 10 working days. That is the 
purpose of the amendment, and I urge 
its adoption. 

Mr. KENNEDY. Mr. President, this is a 
technical, clarifying amendment. It is 
useful and consistent with the other pro
visions of the bill, and I urge its adop
tion. 

I yield back the remainder of my time. 
Mr. HRUSKA. I yield back the re

mainder of my time.• 
The PRESIDING OFFICER <Mr. DoM

ENICI) . The question is on agreeing to the 
amendment. 

The amendment was agreed to. 
The PRESIDING OFFICER. The bill 

is open to further amendment. 
AMENDMENT NO. 1361 

Mr. HART. Mr. President, I call up 
Amendment No. 1361. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. HART. Mr. President, I ask unan
imous consent that further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and, without 
objection, the amendment will be printed 
in the RECORD. 

The amendment is as follows: 
On page 11, Une 15, after the period, insert 

the following new subsection: 
(3) Section 552(b) (7) ls amended to read 

as follows: "Investigatory records compiled 
for law enforcement purposes, but only to 
the extent that the production of such 
records would (A) interfere with enforce
ment proceedings, (B) deprive a person of 
a right to a !air trial or an impartial adju
dication or constitute a clearly unwarranted 
invasion of personal privacy, (C) disclose the 
identity of an informer, or (D) disclose in
vestigative techniques and procedures.". 

Mr. HART. I yield myself such time as 
I may require. 

Mr. President, this act exempts from 
disclosure "investigatory files compiled 
for law enforcement purposes except to 
the extent available by law to a party 
other than an agency!' 

My reading of the legislative history 
:suggests that Congress intended that 
this seventh exemption was to prevent 
harm to the Government's case in court 
by not allowing an opposing litigant 
earlier or greater access to investigative 
files than he would otherwise have. 

Recently, the courts have interpreted 
the seventh exception to the Freedom of 
Information Act to be applied whenever 
an agency can show that the document 
sought is an investigatory file compiled 
for law enforcement purposes--a stone 
wall at that point. The court would have 
the exemption applied '\11lthout the need 
of the agency to show why the disclo
sure of the particular document should 
not be made. 

That, we suggest, is not consistent with 
the intent of Congress when it passed 

this basic act in 1966. Then, as now, we 
recognized the need for law enforce
ment agencies to be able to keep their 
records and files confidential where a 
disclosure would interfere with any one 
of a number of specific interests, each 
of which is set forth in the amendment 
that a number of us are offering. 

I am offering this amendment on be
half of myself and the following Sena
tors: Mr. MATHIAS, Mr. CRANSTON, Mr. 
MUSKIE, Mr. CLARK, Mr. RIBICOFF, Mr. 
Moss, Mr. JAVITS, Mr. McGOVERN, Mr. 
PROXMIRE, Mr. HUMPHREY, Mr. HAT
FIELD, Mr. BIDEN, Mr. NELSON, and Mr. 
ABOUREZK. 

This amendment was proposed by the 
Administrative Law Section of the Amer
ican Bar Association. It explicitly places 
the burden of justifying nondisclosure 
on the Government, which would have to 
show that disclosure would interfere 
with enforcement proceedings, deprive a 
person of a right to a fair trial, consti
tute an unwarranted invasion of personal 
privacy, reveal the identity of inform
ants, or disclose investigative techniques 
or procedures. 

Our concern is that, under the inter
pretation by the courts in recent cases, 
the seventh exemption will deny public 
access to information even previously 
available. For example, we fear that such 
information as meat inspection reports, 
civil rights compliance information, and 
medicare nursing home reports will be 
considered exempt under the seventh 
exemption. 

Our amendment is broadly written, 
and when any one of the reasons for 
nondisclosure is met, the material will be 
unavailable. But the material cannot be 
and ought not be exempt merely because 
it can be categorized as an investigatory 
file compiled for law enforcement 
purposes. 

Let me clarify the instances in which 
nondisclosure would obtain: First, where 
the production of a record would inter
fere with enforcement procedures. This 
would apply whenever the Government's 
case in court--a concrete prospective law 
enforcement proceeding-would be 
harmed by the premature release of 
evidence or information not in the pos
session of known or potential defendants. 
This would apply also where the agency 
could show that the disclosure of the 
information would substantially harm 
such proceedings by impeding any neces
sary investigation before the proceeding. 
In determining whether or not the in
formation to be released w.ill interfere 
with a law enforcement proceeding it is 
only relevant to make such determina
tion in the context of the particular en
forcement proceeding. 

Second, the protection for personal 
privacy included in clause CB) of our 
amendment was not explicitly included 
in the ABA Administrative Law Section's 
amendment but is a part of the sixth 
exemption in the present law. By adding 
the protective language here, we simply 
make clear that the protections in the 
sixth exemption for personal privacy 
also apply to disclosure under the 
seventh exemption. I wish also to make 
clear, in case there 1s any doubt, that 
this clause is intended to protect the 
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privacy of any person mentioned in the 
requested files, and not only the person 
who is the object of the investigation. 

Third, investigatory files compiled for 
law enforcement purposes would not be 
made available where production would 
deprive a person of a right to a fair trial 
or an impartial adjudication. 

Fourth, the amendment protects with
out exception and without limitation the 
identity of informers. It protects both the 
identity of informers and information 
which might reasonably be found to lead 
to such disclosure. These may be paid 
informers or simply concerned citizens 
who give information to enforcement 
agencies and desire their identity to be 
kept confidential. 

Finally, the amendment would pro
tect against the release of investigative 
techniques and procedures where such 
techniques and procedures are not gen
erally known outside the Government. 
It would not generally apply to tech
niques of questioning witnesses. 

The purpose of the Freedom of Infor
mation Act is to provide maximum pub
lic access while at the same time recog
nizing valid governmental and individual 
interests in confidentiality. This amend
ment balances those two interests and 
is critical to a free and open society. This 
amendment is by no means a radical de
parture from existing case law under the 
Freedom of Information Act. Until a 
year ago the courts looked to the reasons 
for the seventh exemption before allow
ing the withholding of documents. That 
approach is in keeping with the intent 
of Congress and by this amendment we 
wish to reinstall it as the basis for access 
to information. 

Mr. President, I think that it would be 
useful if a brief excerpt from the re
port of the committee on Federal legis
lation of the association of the bar of 
the City of New York were printed in the 
RECORD. The full document is captioned 
''Amendments to the Freedom of Infor
mation Act." I ask unanimous consent 
that that material may be printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

s. 2543 and H.R. 12471 do not propose any 
amendment to Exemption 7, but would add 
to subsection (b) the "Savings Clause" d.18-
cussed above. 

The courts have agreed that Exemption 7 
applies to investigations by regulatory 
agencies as well as crimillal investigations. 
But there is dramatic disagreement over the 
question of continued non-disclosure after 
the specific investigation is completed. The 
Second Circuit, in Frankel v. SEC, 460 F. 2d 
813 ( 1972), held that investigatory files are 
exempt from disclosure forever, on the 
theory that disclosure of investigatory 
techniques would undermine the agency's 
effectiveness and would choke off the supply 
of information received from persons who 
abhor, for whatever reason, public knowledge 
of their participation in the investigation. 
The court found: 

"These Reports indicate that Congress had 
a. two-fold purpose in enacting the exemp
tion for investigatory files: to prevent the 
premature disclosure of the results of an 
investigation so tha.t the Government can 
present its strongest case in court, and to 
keep confidential the procedures by which 
the agency conducted its investigation and 

by which it has obtained information. Both 
these forms of confidentiality are necessary 
for effective law enforcement." Id at 817.:a 

Other jurists, however, have reached the 
conclusion that Exemption 7 was intended 
only to protect against premature disclosure 
in a pending investigation, and that once 
the investigation is completed and all reason
ably foreseeable administrative and judicial 
proceedings concluded, the files must be 
disclosed.28 We agree with this view. 

The fear that disclosure of investigative 
techniques in general wm hinder an agency's 
operations appears to be illusory. The 
methods used for such investigations are 
widely known and relatively limited in type 
and scope. The realistic problems are those 
we have already met--the need to preserve 
the identity of sources of information in 
particular cases, the need to assure an im
partial trial and to i1'otect reasonable per
sonal privacy. In the context of Exemption 7, 
there is the additional consideration that 
premature disclosure o! the Government's 
case wm allow the civil or criminal 
defendant to "construct" his defense. 

Against these real problems must be 
weighed important policy considerations 
which are by now also familiar-that our 
political system ls premised upon public and 
congressional knowledge of the Executive 
Branch's activities; that the policy of agency 
actions is ultimately established by Congress 
and the public; that importunate decisions 
or those based on party politics, campaign 
contributions and the like are less likely if 
the public has access to the record of such 
decisions. 

Mr. HART. Mr. President, I reserve the 
remainder of my time, but I hope very 
much that the committee and our col
leagues are persuaded as to the wisdom 
of the amendment. 

Mr. KENNEDY. Mr. President, I yield 
myself such time as I may use. 

The PRESIDING OFFICER. The Sen
ator from Massachusetts is recognized. 

Mr. KENNEDY. Mr. President, I be
lieve that it would be useful for me to 
outline for my colleagues briefly why 
S. 2543 did not initially attempt to amend 
the seventh exemption of the Freedom 
of Information Act, and why I presently 
believe that the amendment proposed by 
the Senator from Michigan is a construc
tive and desirable one. 

Last October, when I introduced S. 
2543, the case law on the subject of in
vestigatory files was substantially differ
ent than it is today. During our hear
ings in the spring of 1973, the subcom
mittee had before it legislation that 
would have amended in various ways a 
number of the exemptions of the FOIA. 
These proposals were fully discussed and 
debated. Nonetheless, when I introduced 
the legislation I believe that the public 
was secure in its right to obtain infor
mation falling within the "investigatory 
file" exception to disclosure mandated 
by the act. As Attorney General Elliot 
Richardson had told our subcommittee: 

The courts have rsolved almost all legal 
doubts in favor of disclosure. 

Thus, I did not propose a change in 
the language of that exemption. 

In the report on S. 2543, as amended, 
the Judiciary Committee expressed its 
position gener8'1Y: 

The risk that newly drawn exemptions 
might increase rather than lessen confusion 
1n interpretation of the FOIA, and the in
creasing acceptance by courts of interpreta
tions of the exemptions favoring the public 

disclosure originally intended by Congress, 
strongly militated against substantive 
amendments to the language of the exemp
tions. 

But we warned that by leaving the 
substance of the exemptions un
changed-

The committee is implying acceptance of 
neither agency objections to the specific 
changes proposed in the b1lls being con
sidered, nor judicial decisions which duly 
constrict the application of the act. 

Unfortunately, Mr. President, I must 
agree with the Senator from Michigan 
that our initial appraisal of the develop
ment of the law in the area affected by 
his amendment has turned out to be 
short lived. A series of recent cases in 
the District of Columbia has applied the 
seventh exemption of the act woodenly 
and mechanically and, I believe, in direct 
contravention of congressional intent 
when we passed that law in 1966. One 
court a few years back correctly read this 
intent when it observed: 

The touchstone of any proceedings under 
the act must be the clear legislative intent 
to assure publlc access to all governmental 
records whose disclosure would not s~.gnifi
cantly harm specific governmental interests. 

Yet in the most recent decision inter
preting the seventh exemption of the 
Freedom of Information Act, the Dis
trict of Columbia Court of Appeals ob
served that--

Recent decisions of this court construing 
exemption seven have considerably narrowed 
the scope of our inquiry. 

This, Mr. President, was a foreboding 
that the court was going astray, since 
the court was limiting its inquiry to avoid 
discussion of the intent behind the ex
emption and whether Congress intended 
documents of the kind sought, under the 
circumstances, to be kept secret pursuant 
to that exemption. The court continued: 

The sole question before us is whether the 
materials in question are "investigatory files 
compiled for law enforcement purposes.'' 
Should we answer that question in the 
affirmative, our role 1s "at an end." 

This is the same kind of determination 
made by the Supreme Court in the Mink 
case, when it observed that once a judge 
determined records to be in fact, on their 
face, classified, then he could not look 
beneath that marking to determine 
whether they were properlY classified. We 
are today reversing that holding of the 
court by the legislation before us, spelling 
out that it is Congress intention for 
courts to look behind classification mark
ings. I think it appropriate and useful 
that we also spell out our disapproval 
of the line of cases I referred to earlier, 
and that we make clear our intention for 
courts to look behind the investigation 
mark stamped on a file folder. 

The Senator from Michigan has made 
a persuasive case for the amendment he 
is proposing, and I will not go over the 
same ground he has covered. I do want 
to make two points that bear directly 
on this issue. 

First, whether or not this amendment 
is adopted, I would like to make it clear 
that I believe the courts have, in nar
rowly and mechanically interpreting the 
seventh exemption, strayed from the re-
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quirements and the spirit of the Free
dom of Information Act. The Supreme 
Court has not ruled on the subject yet, 
and there is a division among various 
circuits on a number of issues arising 
from application of that exemptfon. I 
thus want the record to show that by 
accepting the Senator's amendment we 
will be reemphasizing and clarifying 
what the law presently requires. If it 
is not accepted, the Supreme Court will 
still have the opportunity to set things 
straight. 

Second, I would point out that we do 
address ourselves in S. 2543 to this issue 
in a less direct manner. Our report and 
my opening statement contain extensive 
discussion of new provisions in this leg
lation relating to release of records "or 
portions of records" and to deleting or 
segregating exempt portions of files or 
records so that nonexempt portions may 
be released. Judicial and agency adher
ence to the requirements of these amend
ments would go a long way to removing 
strict and undiscriminating adherence 
to narrow interpretations of the Freedom 
of Information Act. This would apply 
to the area of investigatory files as well 
as to the other exemptions of the act. 
So I trunk that courts would have to re
consider their reliance on any restrictive 
cases after passage of these new provi
sions anyway. 

The approach suggested by the Sena
tor from Michigan in his amendment, 
which states the policy considerations 
to be utilized by agencies and courts in 
determining whether to disclose investi
gatory information, is a salutory one. It 
is the same approach-with the same 
language-proposed by the American Bar 
Association representative at our hear
ings las·t year. Then, Attorney General 
Elliot Richardson, testifying at our hear
ings, told the subcommitee that--

I! a fresh approach is needed, we suggest 
that a modified version of the ABA's pro
posed amendment should be considered. 

These comments were addressed to a 
rather different proposal to amend the 
seventh exemption contained in S. 1142, 
being considered by the subcommittee 
at the time. And just last week the pres
tigious Association of the Bar of the City 
of New York issued its report on amend
ments to the Freedom of Information 
Act, in which it too recommended 
adoption of the language proposed by 
the ABA, with slight modifications. 
Since the discussions by the ABA, the 
Attorney General, and the City of New 
York Bar Association on this issue are 
relevant to our consideration of the pro
posed amendment, I ask unanimous 
consent that excerpts therefrom be in
cluded in the RECORD at this point. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
FROM THE STATEMENT OF JOHN MILLER, 

CHAIRMAN, ADMINISTRATIVE LAW SECl'ION, 
AMERICAN BAR AsSOCXATION, JUNE 11, 1973 

THE SEVENTH EXEMPTION 
S. 1142 also proposes changes in the -seventh 

exemption to the Freedom CY! Information 
Act, which relates to investigatory files com
piled for law enforcement purposes, by ex
pressly excluding certain specUlc types of 
records from the investigatory files exemp-

tion. Section 2(d)). However, the Adminis
trative Law Section believes that a better ap
proach ls to set forth explicitly the objectives 
which the investigatory files exemption is in
tended to achieve in order to assure that in
formation ls withheld only if one of those 
objectives would be frustrated were the in
formation disclosed. Because many different 
types of information may be contained in an 
investigatory file for which there are legiti
mate reasons for non-disclosure, the Section 
believes that it is unwise to attempt to ex
clude certain types of records from the ex
emption under a.11 circumstances. For exam
ple, even "scientific tests, reports, or data" 
(Section 2(d)) contained in an investiga
tory file, if released prematurely, could inter
fere with the prosecution of an offense or re
sult in prejudicial publicity so as to deprive 
an accused of his right to a fair trial. In ad
dition, the proposal set forth in S. 1142 would 
not resolve the issue as to when the investi
gatory files exemption terminates, an issue 
that has arisen in several recent court deci
sions. 

Accordingly, the Administrative Law Sec
tion recommends that, if the seventh exemp
tion is to be amended, it be revised to read 
as follows: 

"Investigatory records compiled for law en
forcement purposes, but only to the extent 
that the production of such records would 
(A) interfere with enforcement proceedings, 
(B) deprive a person of a right to a fair trial 
or an impartial adjudication, (C) disclose the 
identity of an informer, or (D) disclose in
vestigative technique~ and procedures." 

FROM THE REPORT OF THE COMMITTEE ON FED-
ERAL LEGISLATION OF THE ASSOCIATION OF 
THE BAR OF THE CITY OF NEW YORK, APRIL 
22, 1974 

EXEMPTION 7 

Exemption 7 now exempts: 
"Investigatory files compiled for law en

forcement purposes except to the extent 
available by law to a party other than an 
agency." 

H.R. 5425 and S. 1142 would have amended 
Exemption 7 to read as follows: 

"(7) investigatory records compiled for 
any specified law enforcement purpose the 
disclosure of which is not in the public in
terest, except to the extent that-

"(A) any such investigatory records are 
available by law to a party other than an 
agency, or 

"(B) any such investigatory records are
" (i) scientific tests, reports, or data, 
"(11) inspection reports of any agency 

which relate to health, safety, environmental 
protection, or 

"(iii) records which serve as a basis for 
any public policy statement made by any 
agency or officer or employee of the United 
States or which serve as a basis for rulemak
ing by any agency." 

S. 2543 and H.R. 12471 do not propose any 
amendment to Exemption 7, but would add 
to subsection {b) the "Savings Clause" dis
cussed above. 

The courts have agreed that Exemption 7 
applies to investigations by regulatory agen
cies as well as criminal investigations. But 
there is dramatic disagreement over the ques
tion of continued non-disclosure after the 
specific investigation is completed. The Sec
ond Circuit, in Frankel v. SEC, 460 F.2d 813 
(1972), held that investigatory files are ex .. 
empt from disclosure forever, on the theory 
that disclosure of investigatory techniques 
would undermine the agency's effectiveness 
and would choke off the supply of informa
tion received from persons who abhor, for 
whatever reason, public knowledge of their 
participation in the investigation. The court 
found: 

"These Reports indicate that Congress had 
a two-fold purpose in enacting the exemption 

for investigatory files: to prevent the pre
mature disclosure of the results of an in
vestigation so that the Government can pre
sent its stronger case in court, and to keep 
confidential the procedures by which the 
agency conducted its investigation and by 
which it has obtained information. Both 
these forms of confidentiality are necessary 
for effective law enforcement." Id. at 817. 

Other jurists, however, have reached the 
conclusion that Exemption 7 was intended 
only to protect against premature dis
closure in a pending investigation, and that 
once the investigation is completed and all 
reasonably foreseeable administrative and 
judicial proceedings concluded, the files must 
be disclosed. We agree with this view. 

The fear that disclosure of investigative 
techniques in general will hinder an agency's 
operations appears to be illusory. The meth
ods used for such investigations are widely 
known and relatively limited in type and 
scope. The realistic problems are those we 
have already met-the need to preserve the 
identity of sources of information in particu
lar cases, the need to assure an impartial trial 
and to protect reMona,ble personal privacy. 
In the context of Exemption 7, there is the 
additional consideration that premature dis
closure of the Government's case will allow 
the civil or criminal defendant to "construct" 
his defense. 

Against these real problems must be 
weighed important policy considerations 
which are by now also familiar-that our po
litical system is premised upon public and 
congressional knowledge of the Executive 
Branch's activities; that the policy of agency 
actions is ultimately established by Congress 
and the public; that importunate decisions 
contributions and the like are less likely if 
the public has access to the record of such 
decisions. 

For these reasons, we conclude that the 
strict definitions in the earlier proposed 
amendment to Exemption 7 could not be 
relied upon to produce the intended result 
in all cases. For example, the non-exemption 
of "scientific tests, reports or data" could 
easily cause disclosure of special techniques 
or the extent of the Government's knowledge 
with respect to a particular investigation. 
Therefore, we recommend a.mendment of Ex
emption 7 instead to state the policy con
siderations which are to be utilized by the 
agencies and courts with respect to dis
closure. The Department of Justice and the 
ABA Administrative Law Section reached the 
same conclusion and recommended similar 
amendments. 

For the reasons discussed above, we rec
ommend adoption of the language proposed 
by the ABA, modified slightly to make it 
clear that (a) completed investigations must 
be disclosed except where confidential 
sources of information wm be unwoidably 
revealed, {b) only specialized techniques, 
not generally used in investigations, are 
protected from disclosure; and (c) the ex
emption applies to "records" not "files,'' so 
that disclosable material is not exempted 
merely by being placed in an investigatory 
file. Thus. Exemption 7 would read: 

"Investigatory records compiled for law en
forcement purposes, but only to the extent 
that disclosure of such records would (A) 
interfere with pending or actually and rea
sonably contemplated enforcement proceed
ings, (B) deprive a person of a right to a fair 
trial or an impartial adjudication, (C) un
avoidably disclose the identity of an informer, 
or (D) disclose unique or specialized in
vestigative techniques other than those 
generally used and known." 

FROM THE STATEMENT OF ELLIOT L. RICH
ARDSON, ATTORNEY GENERAL OF THE 
UNITED STATES, JUNE 26, 1973 
Section 2(d) of the blll would also limit 

the coverage of the exemption by excluding: 
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(1) scientific tests, (2) inspection reports 
relating to health, safety or environmental 
protection, and (3) any investigatory rec
ords which are also used as a basis for pub
lic policy statements or rulemaking. 

These changes would seriously impair the 
law enforcement capab111ty of many agencies. 

The provision excluding scientific tests, 
reports or data from the protection of the 
exemption presents several problems. 

First, it could jeopardize the right to an 
impartial trial by permitting any requestor 
to obtain and publish any incriminating 
scientific tests, such as balUstic reports, be
fore the defendant is brought to trial. 

Second, because the act does not permit 
an agency to determine whether a requestor 
has a rational basis for seeking informa.tion, 
any one could insist on obtaining autopsy 
reports or other medical reports on victims of 
crime, which reports may not be exempt un
der exemption six 1f the victim is dead. 

Because this same information can be ob
tained in discovery proceedings, in which the 
need of the individual for the reports ls a 
proper consideration, we do not believe an 
amendment is necessary. 

The provision denying the protection of 
exemption seven to inspection records re
lating to health, safety or environmental 
protection would impede the efforts of agen
cies to take law enforcement acition against 
oft' enders. 

It would permit offenders to obtain these 
records and thereby discover all of the de
tails that an agency intends to use against 
them in any law enforcement action, whether 
civil or criminal. 

Finally, the provision excluding from the 
coverage of exemption seven records which 
serve as a basis for public statements or reg
ulations not only would inhibit rulemaking 
in important regulatory areas but also would 
restrict the flow of information to the public 
by discouraging official discussion of public 
business. 

For example, if a Justice Department 
spokesman announced that on the basis of 
an investigation by the FBI and the Criminal 
Division a grand jury would be convened to 
consider indictments, all of the investigatory 
reports apparently would no longer be pro
tected by exemption seven. 

The protection of this information cannot 
depend on the continued silence of officials 
in making public statements or issuing regu
lations. 

If a fresh approach is needed, we suggest 
that a modified version of the ABA's pro
posed amendment should be considered along 
the following lines: 

The provisions of this section shall not be 
applicable to ma·tters that are . . • (7), in
vestigatory files comp11ed for law enforce
ment purposes except to the extent avail
able by law to a party other than an agency; 
ProvUied, That this exemption shall be in
voked only while a law enforcement proceed
ing or investigation to which such files per
tain is pending or contemplated, or to the 
extent that the production of such files 
would (A) interfer with law enforcement 
functions designed directly to protect indi
viduals against violations of law, (B) deprive 
a person of a right to a fair trial or a.n im
partial adjudication, (C) disclose the identi
ty of an informant, (D) disclose investiga
tory techniques and procedures. (E) damage 
the reputation of innocent persons, or (F) 
jeopardize law enforcement personnel or 
their fammes or assignments. 

Mr. KENNEDY. Mr. President, I rec
ommend the adoption of the amendment 
of the Senator from Michigan. 

Mr. HRUSKA. Mr. President, I yield 
myself 10 minutes to speak in opposition 
to the amendment. 

The PRESIDING OFFICER. The Sen
ator from Nebraska is recognized. 

Mr. HRUSKA. Mr. President, again 
we have a situation here where an 
amendment is proposed that goes to the 
substance of a bill which was enacted 
after years of processing. In 1966, agree
ment was finally reached among several 
competing interests in this field for the 
disclosure of public documents. Those is
sues were resolved and we have a very 
well balanced act, the deficiencies of 
which are such that they called for 
amendment but amendments which have 
procedural features rather than substan
tive features. I do believe that while the 
public has a right to know, there is also 
the duty of a government to survive. 
There must be sufficient safeguards under 
which officials of our Government can 
preserve national integrity, security, and 
public interest, and in the case of the 
instant amendment, law enforcement. 

In my judgment, the approval of this 
amendment would endanger the passage 
and approval of this bill into law, and 
I would urge the Members of the Senate 
to reject the amendment for that rea
son and for additional reasons which I 
shall now recite. 

Mr. President, in considering this bill, 
the Judiciary Committee reviewed an 
amendment that did not go as far as this 
one. The committee decided to reject it 
because it could hinder the FBI in carry
ing out its law enforcement responsibili
ties and, further, because the forced dis
closure of FBI information could infringe 
on the individual's right of privacy. l 
must oppose this amendment for the 
same reasons. 

The FBI has been successful in the 
past in apprehending criminal off enders 
and for carrying out its other investiga
tive duties because of one chief and im
portant asset-that is, its ability to ob
tain information from its informants 
and private citizens throughout these 
United States. In many instances it has 
not solved a crucial case because of de
ductive reasoning or a specific clue but 
because a private citizen was not afraid 
to come forth and offer a piece of infor
mation. In the past, the FBI has usually 
taken the information it receives as a 
matter of confidence and assured the in
dividual his name would be kept in con
fidence. 

The passage of this proposed amend
ment would undoubtedly have the effect 
of inhibiting FBI informants and citizens 
from coming forth to offer vital bits of 
information to the FBI. They will no 
longer feel confident that their names 
will remain secret from public scrutiny, 
possibly subjecting them to embarrass
ment and/or reprisals. The net result 
will be a crippling effect on the FBI's 
ability to garner information and obtain 
successful prosecution in criminal cases. 

Moreover, the release of any material 
into the public domain is likely to cause 
embarrassment to individuals mentioned 
in FBI files. This Congress has exhibited 
a marked increase in the concern for 
the protection of privacy of U.S. citizens. 
There are literally dozens of bills being 
circulated in Congress today with various 
provisions attempting to protect private 
citizens from unauthorized disclosure of 
many Government records Which may 
concern them. 

Indeed, I fear that this amendment 
will work cross-purposes to the bills on 
criminal justice information systems, 
such as the measures introduced by the 
senior Senator from North Carolina <Mr. 
ERVIN) and this Senator. 

The basic thrust of these bills is to 
maintain the confidentiality of law en
forcement records. We have held exten
sive hearing on these bills and through
out these hearings the point has been 
repeatedly stressed that information in 
law enforcement files must be kept in 
confidence to insure that the individual's 
right to privacy is secure. Yet, this 
amendment purports to give anyone the 
right to request and receive some of 
these very same records. I can think of 
no other instance where an amendment 
to a bill has posed such a grave threat 
to the very thrust of a major bill that 
is still in committee and has yet to come 
to the floor. 

Mr. President, the threat to personal 
privacy that such an amendment poses 
can already be documented. The Depart
ment of Justice has adopted regulations 
which authorize release of files which 
are over 15 years old to historical re
searchers. Like the proposed amendment, 
the regulations provide that the FBI can 
delete information which might reveal 
the identity of informants. 

In one instance, a researcher asked 
for the files on the investigation of Ezra 
Pound for treason. Pursuant to its regu
lations, the FBI deleted the names of 
the informants and other information 
that it thought could reveal his identity. 
Yet, the research was so knowledgeable 
about the facts of the case that he was 
able to link the information in the file 
to the actual informants. The researcher 
then went on in his article to criticize 
these informers for cooperating with the 
FBI and squealing on their friend, Pound. 

Apart from the merits of it, apart from 
the justice or injustice of it, Mr. Presi
dent, if it becomes known that files may 
be released subject to deletions such as 
those enumerated in the amendment 
proposed by the Senator from Michigan, 
if it becomes known and if by deduction 
and by the supplying of additional extra
neous information those names can, in 
effect, be restored by a researcher, then 
the forecast can be readily and reliably 
made that the sources for FBI informa
tion will dry up and become fewer and 
fewer as time goes on. This was an issue 
in the Pound case that arose more than 
15 years after the file was current. But 
the Department is finding administrative 
difficulties with the regulations which 
have been adopted; regulations which are 
very similar to those which the Senator 
from Michigan seeks to put into the con
crete form of a statute. 

Mr. President, a few more instances 
like that of the Ezra Pound case and the 
FBI will be hard put to use informants as 
legitimate law enforcement techniques. 

Mr. President, the FBI is very strongly 
opposed to this amendment. They focus 
on the point that their files are investiga
tory for law enforcement purposes, not 
for the purpose of writing stories. It is 
for one purpose only, and that is a law 
enforcement purpose. Since that is their 
mission and since enforcement of the 
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law is a matter of prime importance to 
this country, this amendment should be 
denied and rejected. 

The proposed amendment would apply 
to records of any age, including those 
most recently compiled. And it is com
monsense that the more recent the case 
and the more recent the forced disclosure 
of the identity of the informant, the 
more impact such a disclosure will have 
on other individuals who may wish to do 
their part to assist the FBI in enforcing 
the law. 

In my judgment, the mere approval 
of this amendment, even without any 
further procedures under it, will have 
that effect, Mr. President, because there 
will always be the imminent potential 
that there will be a release of that docu
ment and that there will be, through it, 
notwithstanding the deletion of names, 
the ability to trace the informant's 
name, address, and location. 

Furthermore, it is going to be very dif
ficult for the FBI to know how much in
formation can be disclosed without ex
posing an informant. The FBI cannot 
know the extent of the requester's knowl
edge on the subject, what other inf orma
tion the requester may have to link cer
tain items to the informants or even the 
purpose for which the requester wants to 
use the information. 

Mr. President, I yield myself 5 min
utes more. 

The identification of an informant, 
even if accomplished by other inf orma
tion, together with a reference that por
tions of an FBI file were obtained, can 
strike fear in the hearts of those who 
already have cooperated with the FBI. 
This fear will be not only for their repu
tations but also for their own safety and 
that of their families. 

Mr. President, as I already have men
tioned, the FBI is operating under guide
lines that apply to records over 15 years 
old. Those guidelines protect categories 
of information similar to the categories 
the proposed amendment purparts to 
protect. However, as is clearly docu
mented, the FBI is experiencing some 
difficulties under standards which go 
further and protect more information 
than those proposed in the amendment. 
In addition to the problem of revealing 
informants, it is my understanding that 
the estate of one individual whose ft.le or 
portions of it were disclosed intends to 
bring suit against the FBI for invading 
the privacy and adversely affecting the 
reputations of the relatives of the indi
vidual. 

In my view, we should allow the FBI 
to have more time to gain more experi
ence in this difficult field before we em
balm any standards in a statute. Perhaps 
some of the problems can be ironed out. 
Let us legislate on the basis of experi
ence, not on unfounded forecasti;: of wh9.t 
might occur in the future, and certainly 
not in the vacuum of saying that fae 
public has a right to know without ref er
ring to the rights that society possesses, 
as well as the rights of private individ
uals who are involved. 

Mr. President, we are dealing in this 
matter with what I believe to be the 
most important rights, and in some re
spect the most important rights, an in-

CXX--1074-Part 18 

dividual may possess, his right to privacy, 
and his right to personal safety. This 
amendment poses a threat to those 
rights. For that reason, Mr. President, I 
oppose the amendment, and I urge my 
colleagues to take the same step when 
they come to casting their votes. 

Mr. President, I ask unanimous con
sent that there be printed in the RECORD 
a statement by the distinguished senior 
Senator from South Carolina (Mr. 
THURMOND) on this particular subject 
and on this particular point, he being 
absent from the Senate on official busi
ness. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT BY SENATOR THURMOND 

When the Freedom of Information Act 
was enacted in 1966, it was well recognized 
that Congressional intent behind such an 
Act was directed towards regulatory agen
cies as distinguished from investigative 
agencies. This premise is reaffirmed when tt 
is noted that Congress went to great lengths 
to insure that data contained in investiga
tory files would not be disclosed to unau
thorized agencies or individuals, by specif
ically listing as one of the nine exemptions 
to disclosure under the Act exemption se~n 
pertaining to investigatory fl.les. The pas
sage of time has failed to produce worthwhile 
evidence that would encourage a change 
from that original stance. 

All of us are aware of the general feeling 
permeating the country that our citizens 
want to know what their Gove;rnment is do
ing and therefore, should have access to the 
fl.les, of various Governmental agencies. How
ever, by the same token, we are also con
cerned a.bout a mutual problem of invasion of 
an individual's privacy. I contend that this 
fundamental right of privacy is as great, 1f 
not greater, than the right owed to the gen
eral public for open disclosure. 

The FBI, being an investigative agency of 
the Federal Government, obtains raw, un
evaluated data from individuals from all 
walks of life who furnish this information 
with the implied or expressed understand
ing that such information is being furnished 
the Government in confidence, never to be 
disclosed unless to an official, authorized in
dividual or agency. Senate Report No. 813 
supports this view by stating in part, "it is 
also necessary for the very operation of our' 
Government to allow It to keep confidential 
certain material, such as the investigatory 
files of the Federal Bureau of Investigation." 
The House, in Report No. 1497 also took note 
of exemption seven providing protection for 
data such as that which is contained in the 
files of the Federal Bureau of Investigation. 

This position has also come under judicial 
review and has been sustained in a number 
of legal proceedings. In Weisberg v. Depart
ment of Justice, which involved a suit by 
Mr. Weisberg for an FBI Laboratory report 
which was part of the investigation of the 
assassination of President Kennedy, the 
court held that once it has been determined 
by a District Judge that flles, "(1) were in
vestigatory in nature; and (2) were com
piled for law enforcement purposes, such 
files are exempt from compelled disclosure." 
As recently as May 15, 1974, the Supreme 
Court denied certiorari in this case. 

In a more recent case In which some 
Members of Congress brought suit against 
the FBI for any data it might have in Its 
fl.les concerning them, the District Court of 
the District of Columbia held that in regards 
to background-type Investigations conducted 
on an individual being considered for Fed
eral employment, such investigations a.re 
protected from disclosure under the seventh 

exemption of the Freedom of Information 
Act. It is clearly apparent that both Congress 
and the courts have seen the wisdom of ex
cluding from disclosure data contained in 
investigatory files compiled for law enforce
ment purposes. 

Departmental Order 528-73 which became 
effective in July of last year, basically pro
vides that although Justice Department in
vestigatory files are exempt from compulsory 
disclosure, persons engaged in historical re
search projects will be accorded access to ma
terial of historical interest that is more than 
15 years old as a matter of administrative 
discretion. It is my understanding that since 
July of last year, the FBI has attempted to 
implement the provisions of this Order, even 
though it has been confronted with enumer· 
able problems relating to the invasion of an 
individual's privacy. 

"The New York Times" in its April 21st 
issue, reported that the researcher, who had 
requested and received data. concerning 
Ezra. Pound from the files of the FBI, was 
successful in identif.ying a. number of in
dividuals who had furnished the Bureau 
data concerning Pound. This, despite the 
fact that the names and addresses of such 
individuals, as well as other pertinent iden
tifying data, were deleted from the informa
tion furnished. The researcher went on and 
not only identifled the individuals furnish· 
ing information to the FBI by name, but 
also described the data they gave as well as 
expressed surprise that Pound's "closest 
friends" cooperated with the FBI. This 
points out the futllity of attempting to pro
tect a source of information, by deleting 
identfying data, f.rom an experienced re
searcher who can easily put the pieces of the 
puzzle together. 

Disclosures of this type of information can 
only hinder the investigative responsib111ties 
of the FBI or those of similar agencies whose 
primary responsibllity is to investigate crim
inal activities. The FBI has always staked its 
high reputation on the fa.ct that informa· 
tion given to it in confidence b.J kept secret. 
It is just such assurance as this that en
courages individuals from all walks of life 
to furnish this agency information felt to 
come within its investigative responsibll· 
ities. If we now attempt, through legisla
tion, to discourage such people from report
ing to their Government violations of law 
because of fear that their identities will be 
made public, we will be doing a. disservice to 
our country. 

Therefore, I am unalterably opposed to 
any amendment which will weaken the in
vestigative effectiveness of the FBI or other 
agencies responsible for investigating crim
inal activities, by shutting off one of thel? 
greatest source of information-the Amert• 
can public. 

Mr. HART. Mr. President, I yield 10 
minutes to the distinguished Senator 
from Connecticut. 

Mr. HRUSKA. Mr. President, will the 
Senator yield half a minute to me on my 
time? 

Mr. WEICKER. I yield to the distin
guished Senator from Nebraska. 

Mr. HRUSKA. Mr. President, refer
ence was made to the standards set forth 
in the amendment which the Senator 
from Michigan has offered as an Ameri
can Bar Association proposal. That sug
gestion was not made by the Senator 
from Michigan. He correctly described it 
as a position recommended by the ad
ministrative law section of the American 
Bar Association. All of us who are fam
iliar with the proceedings of that asso
ciation know that that section, when it 
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reports to the House of Delegates, 
thoroughly canvass and make their ef
fort an additional process. After it has 
been carefully considered and recom
mended, it then goes to the House of 
Delegates. 

The Senator has correctly described 
it. However, it has come to be known 
as an American Bar Association pro
PoSal, and it is not. 

Mr. WEICKER. Mr. President, I wish 
to speak in favor of the amendment of
fered by the distinguished Senator from 
Michigan. I think it is a great amend
ment. I think it relates to a matter that 
should have received our attention and 
the attention of the American people a 
long time ago. If it had and if we had 
acted, many of the abuses which we 
place under the heading of Watergate 
would never have occurred. 

Mr. President, I notice in the mem
orandum distributed by the Federal Bu
reau of Investigation to various mem
bers of the U.S. Senate, a statement is 
made in opposition to the amendment of 
the Senator from Michigan, that the 
Hart amendment would: 

Destroy the confidence oI the American 
people in the Federal investigative agencies. 

I have been asked by many young 
people in my State as to what for me 
was the greatest surprise of Watergate. I 
have respanded by saying that the great
est revelation was the fantastic scope and 
quality of abuses committed by the Fed
eral law enforcement and intelligence 
community; that these various agen
cies-be they the FBI, the CIA, the mili
tary intelligence, or the Secret Service
had escaped accountability for such a 
long period of time that it was only a 
matter of time before the little acknowl
edgements and the little favors snow
balled into the types of massive abuses 
which surf aced before the Senate Select 
Committee. 

There is nothing stated in the Consti
tution which places any of our law en
forcement agencies in some special status 
separate and apart from either the ex
ecutive, or congressional or judicial 
branches. 

Yet there is not one Senator who can 
attest to the fact that we have exercised 
the type of supervision and have de
manded the type of accountability of 
these agencies as we do of other agencies 
of the Government. Slowly but surely, as 
our legislative processes mature, one after 
another of the sacred bureaucratic cows 
comes tumbling down. And as they have, 
we have produced better government. 

How long ago was it, for example, that 
it would have been unpatriotic for us to 
question the Defense Department? Now, 
we are long over that hurdle, and we have 
better defense because of it. 

It was not too long ago that we could 
not question our foreign policy. We will 
have better foreign policy because Con
gress participates. 

The time is long overdue to say that 
the intelligence agencies are performing 
a special function, and that we should 
not be a part of that function. 

Abuses committed are our responsibil
ity because there is nothing in the Con
stitution that says that we should not 

act. Rather, it is our responsibility to 
achieve accountability, to exercise super
vision over all agencies of Government. 

So when the Senator stated that it 
would destroy the confidence of the 
American people in the agencies and that 
that was a reason to be against the 
amendment, let me say that the Ameri
can faith in those agencies has never 
been at a lower point, because we have 
never had the type of legislation as is 
contained in the amendment offered by 
Senator HART this afternoon. 

I have already made the statement to 
the Senator from Michigan and the Sen
ator from Massachusetts that I consider 
the amendment too weak. 

My feeling is that supervision ought to 
be direct and not via the courts. When 
I am elected a U.S. Senator from the 
State of Connecticut, I have my security 
clearance. It could be that I am a crook 
or in the pay of a foreign government. 
Sorry about that. That is one of the risks 
of a democracy. However, I have faith 
in that the democratic process minimizes 
that possibility. 

When a man or woman is elected, he or 
she represents the people. And he or she 
is the one who should supervise. That is 
the democratic way. 

We should make sure that we get into 
what every Government agency is doing. 
Otherwise, how can we tell whether they 
are performing their function under the 
Constitution? I cannot assure my con
stituents that I am performing my duty 
if I am not allowed to look here or not 
allowed to look there. 

So by our nonaction we have built up 
a new type of government. It operates 
under a new Constitution, and that new 
Constitution and that new type of Gov
ernment brought us Watergate. 

Let me say this insofar as law en
forcement is concerned. I remember well 
an interview several years back Justice 
Black had with Martin Agronsky. 

Martin turned to Justice Black and 
said: 

Because of these recent Supreme Court 
decisions, doesn't 1t make it more dlftlcult to 
convict an individual of any particular crime 
or, to put it 1n the words of others, aren't 
you being soft on the criminal? 

Justice Black responded, he said: 
Well, of course, it makes conviction more 

difilcult. Have you read the Bill of Rights? 
The fact that a man 1s entitled to counsel 
makes it more d11Hcult to convict him. The 
fact that you have a right as an American 
to a trial by jury makes it more d11Hcult to 
convict an individual. 

He went down the whole list of rights 
that we, as Americans, had, and which 
makes it more difficult to close that pris
on door on any one of us. 

That is the view that he took upon 
our rights as American citizens, in mak
ing it more difficult, to incarcerate an 
American. 

I make no bones about the fact that 
from a law enforcement and efficiency 
standpoint, ours is a very inefficient sys
tem of government because its whole 
emphasis iS on the individual rather than 
society as a whole. 

I have heard this term, "What's good 
for society." I! that is the focus, we have 

lost the greatness that is ours as a na
tion; for, we have achieved a strength 
way beyond our head count because each 
of us has been allowed to flourish, as an 
individual rather than as a dot in a mob. 

It is an inefficient form of government, 
but a very great form of government. 

So I correlate this to what sits before 
us insofar as this amendment is con
cerned. 

Yes, it is going to make the job of the 
law enforcement agencies more difficult 
in that it brings them out into the open. 
But, let me assure you, the far greater 
danger lies behind closed doors and in 
locked files. None of the abuses that we 
have seen come out of this system would 
have happened if more people, more 
eyes, more ears, had been on the scene, 
I would hope this body would adopt the 
amendment of the distinguished Senator 
from Michigan (Mr. HART) because to 
sit and groan as to all the horrible 
things that have happened without ac
tion would be ludicrous. A :finger-point
ing exercise insofar as the executive 
branch of Government is concerned is 
not good enough. Congress has to have 
the guts to stand up and say, "We are 
doing something." We cannot do some
thing by traveling the old ways. 

What is expected of each of us now is 
that we stand up and look where we have 
not looked before, and that is exactly 
what this amendment attempts to 
achieve, and why it is supparted so 
wholeheartedly. It is not antilaw en
forcement, and it is not antipatriotic. 
This amendment is democracy. This 
amendment is the patriotism that I 
stand for. 

I thank the distinguished Senator from 
Michigan. 

Mr. HART. Mr. President, I have felt 
very strongly that this amendment was 
sound and desirable. I salute the Senator 
from Connecticut. I have no doubt this is 
precisely the way we must go. I wish very 
much, others had been free to hear him. 

The Senator from Nebraska correctly 
cautions us that there is an obligation 
and a duty and a right of a government 
to survive. But survival for a society such 
as ours hinges very importantly on the 
access that a citizen can have to the 
performance of those he has hired. That 
is important to the survival of govern
ment, too. That is what this amendment 
seeks to do. As the Senator from Con
necticut stated so eloquently, this is really 
the meat and potatoes of the society that 
we so often describe as a free society. 

I reserve the balance of my time. 
Mr. HRUSKA. Mr. President, I yield 

myself 5 minutes. 
Mr. President, the first duty of a nation 

is to survive. We figure that usually in 
terms of national defense where we are 
supposed to be equipped with such weap
ons and such military forces that we will 
be able to withstand and successfully 
resist invasion. 

Yet, it has been written many, many 
times in political history and in philo
sophical government discussions that if 
this Nation is going to fall it is not going 
to fall because of external pressure or 
invasion from without. It is going to fall 
because of events that happened within 
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its interior, and we have witnessed here 
for the last several decades an on-rush 
and an increase in crime and increasing 
problems in the field of law enforcement. 

Mr. President, as against any indi
vidual rights to see what is in an FBI 
file, such as those to which we were just 
referred by the senior Senator from 
Michigan, what is the price for giving 
individual citizens' a right to go into Gov
ernment files. There will be a continued 
and increasing inability of the Govern
ment to deal with violators of the law 
and enforcement of the law, that price 
is unacceptable, totally unacceptable. 
This Nation cannot survive if we are not 
able to deal with the lawless elements. 

It is nice to say that our freedoms arP. 
valuable and we must have the right 
to know and to do this and that or the 
other thing, but if, in the process of get
ting those things we are going to be 
unable to deal wtih organized crime, if 
we are going to be unable to deal with 
those who wilfully violate our criminal 
laws and we impair the tools or even do 
away with the tools that we have avail
able to us now for the purpose of dealing 
with those violators of law, then indeed 
we will have been very, very misguided 
in this business of trying to see that 
the Nation survives. 

I say again that the adoption of this 
amendment, together with the adoption 
of the amendment offered here by the 
Senator from Maine <Mr. MusKIE), Mr. 
President, will gravely endanger the en
actment and the effectiveness of the bill 
before us today. 

The better course of wisdom earlier 
this afternoon would have been to put 
the substance of the amendment of the 
Senator from Maine <Mr. MusKIE) on a 
separate and independent basis. 

That same thing is true in reference 
to the pending amendment. Let us put 
this Freedom of Information Act into 
a position where it can operate effective
ly, efficiently and for its declared pur
poses in those areas upon which we find 
agreement, and then go onto the propo
sition of taking substantive amendments 
to the Freedom of Information Act and 
treating them on their own merits. 

They are two separable problems, and 
I say the price is just too high; it is too 
high to pay to try to treat the whole 
subject in one bill when the passage and 
the approval of certain of these amend
ments will actually endanger its becom
ing law. 

It is my hope that the amendment will 
be defeated. 

Mr. WEICKER. Mr. President, will the 
distinguished Senator from Nebraska 
yield for a question? 

Mr. HRUSKA. I am happy to yield. 
Mr. WEICKER. The distinguished 

Senator from Nebraska refers to the in
crease in lawlessness, and so forth. How 
do we deal, since these matters have 
come to our attention of late, with the 
lawless elements within the Federal Bu
reau of Investigation, within the CIA, 
within military intelligence, within the 
Secret Service, within the Internal Rev
enue Service? How do we deal with law
less elements within those Government 
agencies? 

Mr. HRUSKA. The pending amend-

ment does not bear upon that in any way 
whatsoever, because if we are going to 
say they must all function in the open, 
they must all function in total frankness 
and with total public disclosure, there 
may well be an erosion of our law-en
forcement capabilities. 

The answer to the question is simply 
this: There are regular oversight prac
tices and procedures available to the 
Congress for the purpose of investigating 
these abuses, if they are abuses, that 
come to light. Furthermore, criminal 
abuses can be prosecuted in the courts. 

I cite the case of the narcotics 
agents in Illinois, who allegedly 
raided a wrong address in search of 
heroin or whatever the controlled sub
stance was. For awhile, it was said they 
may have infringed upon the rights of 
the individuals. They were tried in court. 
They were tried in court for lawless en
try and a violation of law. Those issues 
were submitted to a jury and they were 
found innocent. 

Yes, bring to court Government offi
cials who abuse the law if there is any 
violation of law: Furthermore, as I earli
er indicated, we also have adequate pro
cedures here in Congress. We have legis
lative oversight committees. 

Mr. WEICKER. I do not believe that 
the amendment of the Senator from 
Michigan involves throwing the FBI open 
to the mob. The amendment of the Sen
ator from Michigan, as I understand it, 
employs regular court procedures, Mr. 
President, and is very restrictive and 
specific. 

I repeat my question: How do we find 
out? How do we find out unless we have 
access to information as to the lawless
ness that could take place or has taken 
place in the agencies? How do we find 
out? 

Mr. HRUSKA. There are ways of doing 
it. We have legislative oversight. We have 
the courts to resort to where there is a 
violation of law. 

But, Mr. President, there is a more 
fundamental question involved here: 
How are we going to find out about illegal 
doings of the law enforcement agencies? 

I ask this question, to which I should 
like an answer from the Senator from 
Connecticut: How are we going to in
vestigate effectively violations of law, 
how are we going to investigate orga
nized crime when, if this amendment is 
passed, individuals will say, "Nothing 
doing, Mr. FBI, because if we give you a 
statement, it will be in that file, and 
there will be a court order saying that 
the file should be disclosed. My name 
may be deleted but there are other ways 
to find out, and they may identify me, 
threaten my family, or myself." These 
are not possibilities I am dreaming up. 
They can be documented by the examples 
I referred to earlier. 

The question is, therefore, how are we 
going to investigate successfully to the 
prosecutorial and conviction stage the 
violation of law at large in the com
munity? 

It is a big, a massive, and a serious 
proposition, as all of us know. 

Mr. WEICKER. I am glad to respond 
to the Senator from Nebraska. The fact 
is, there has not been a good job done in 

those areas of law enforcement where 
the agencies operated illegally. The prob
lem is that in the quest for law and order, 
case after case after case after case has 
been thrown out because the law en
forcement and intelligence communities 
acted illegally. So I do not think we at
tain any particular status of accomplish· 
ment in conquering organized crime, or 
any crime whatsoever for that matter, 
with illegal activities resultirrg in cases 
being thrown out of court. 

I would suggest that the record speaks 
for itself. Frankly, I never thought the 
record of former Attorney General Ram
sey Clark was that good. But, comparing 
his record with that achieved by succeed
ing Attorneys General, he looks like Tom 
Dewey in his prosecutorial heyday. 

Mr. HRUSKA. That record is bad, but 
do we want to make it worse by adopting 
this amendment which threatens to tie 
the hands of the FBI and dry up their 
sources of information? I say, with that,. 
the soup or the broth is spoiled, and I 
see no use in adding a few dosages of 
poison. 

The pending amendment should be 
rejected. 

Mr. KENNEDY. Mr. President, I do not 
recognize the amendment, as it has been 
described by the Senator from Nebraska, 
as the amendment we are now consider
ing. I feel there has been a gross misin
terpretation of the actual words of the 
amendment and its intention, as well as 
what it would actually achieve and ac
complish. So I think it is important for 
the record to be extremely clear about 
this. 

If we accept the amendment of the 
Senator from Michigan, we will not open 
up the community to rapists, muggers, 
and killers, as the Senator from Nebraska 
has almost suggested by his direct com
ments and statements on the amend
ment. What I am trying to do, as I un
derstand the thrust of the amendment, 
is that it be specific about safeguarding 
the legitimate investigations that would 
be conducted by the Federal agencies and 
also the investigative files of the FBI. 

As a matter of fact, looking back over 
the development of legislation under the 
1966 act and looking at the Senate report 
language from that legislation, it was 
clearly the interpretation in the Senate's 
development of that legislation that the 
"investigatory file" exemption would be 
extremely narrowly defined. It was so 
until recent times---really, until about 
the past few months. It is to remedy that 
different interpretation that the amend
ment of the Senator from Michigan which 
we are now considering was proposed. 

I should like to ask the Senator from 
Michigan a couple of questions. 

Does the Senator's amendment in ef .. 
f ect override the court decisions in the 
court of appeals on the Weisberg against 
United States, Aspin against Department 
of Defense; Ditlow against Brinegar; and 
National Center against Weinberger? 

As I understand it, the holdings in 
those particular cases are of the greatest 
concern to the Senator from Michigan. 
As I interpret it, the impact and effect 
of his amendment would be to override 
those particular decisions. Is that not 
correct? 
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Mr. HART. The Senator from Massa
chusetts is correct. That is its purpose. 
That was the purpose of Congress in 1966, 
we thought, when we enacted this. Until 
about 9 or 12 months ago, the courts 
consistently had approached it on a bal
ancing basis, which is exactly what this 
amendment seeks to do. 

Mr. President, while several Senators 
are in the .Chamber, I should like to ask 
for the yeas and nays on my amendment. 

The yeas and nays were ordered. 
Mr. KENNEDY. Furthermore, Mr. 

President, the Senate report language 
that refers to exemption 7 in the 1966 
report on the Freedom of Information 
Act-and that seventh exemption is the 
target of the Senator from Michigan's 
amendment-reads as follows: 

Exemption No. 7 deals with "investigatory 
files compiled for law enforcement purposes." 
These are the files prepared by Government 
agencies to prosecute law violators. Their 
disclosure of such files, except to the ex
tent they are available by law to a private 
party, could harm the Government's case in 
court. 

It seems to me that the interpretation, 
the definition, in that report language 
is much more restrictive than the kind 
of amendment the Senator from Michi
gan at this time is attempting to achieve. 
Of course, that interpretation in the 
1966 report was embraced by a unani
mous Senate back then. 

Mr. HART. I think the Senator from 
Massachusetts is correct. One could argue 
that the amendment we are now consid
ering, if adopted, would leave the Free
dom of Information Act less available 
to a concerned citizen than was the case 
with the 1966 language initially. 

Again, however, the development in re
cent cases requires that we respond in 
some fashion, even though we may not 
achieve the same breadth of opportunity 
for the availability of documents that 
may arguably be said to apply under the 
original 1967 act. 

Mr. KENNEDY. That would certainly 
be my understanding. Furthermore, it 
seems to me that the amendment itself 
has considerable sensitivity built in to 
protect against the invasion of privacy, 
and to protect the identities of inf or
mants, and most generally to protect the 
legitimate interests of a law enforcement 
agency to conduct an investigation into 
any one of these crimes which have been 
outlined in such wonderful verbiage here 
this afternoon-treason, espionage, or 
what have you. 

So I just want to express that on these 
points the amendment is precise and 
clear and is an extremely positive and 
constructive development to meet legiti
mate law enforcement concerns. These 
are some of the reasons why I will sup
port the amendment, and I urge my col
leagues to do so. 

The PRESIDING OFFICER (Mr. 
DoMEN1c1) . The Senator from Nebraska 
has 6 minutes remaining. 

Mr. HRUSKA. Mr. President, I should 
like to point out that the amendment 
proposed by the Senator from Michigan, 
preserves the right of people to a fair 
trial or impartial adjudication. It is 
careful to preserve the identity of an in-

former. It is careful to preserve the idea 
of protecting the investigative techniques 
and procedures, and so forth. But what 
about the names of those persons that 
are contained in the file who are not in
formers and who are not accused of 
crime and who will not be tried? What 
about the protection of those people 
whose names will be in there, together 
with information having to do with 
them? Will they be protected? It is a real 
question, and it would be of great inter
est to people who will be named by in
formers somewhere along the line of the 
:investigation and whose name presuma
bly would stay in the file. 

Mr. President, by way of summary, I 
would like to say that it would distort 
the purposes of the FBI, imposing on 
them the added burden, in addition to 
investigating cases and getting evidence, 
of serving as a research source for every 
writer or curious person, or for those 
who may wish to find a basis for suit 
either against the Government or 
against someone else who might be men
tioned in the file. 

Second, it would impose upon the FBI 
the tremendous task of reviewing each 
page and each document contained in 
many of their investigatory files to make 
an independent judgment as to whether 
or not any part thereof should be re
leased. Some of these files are very ex
tensive, particularly in organized crime 
cases that are sometimes under consid
eration for a year, a year and a half, or 
2 years. 

Mr. HART. Mr. President, will the 
Senator yield? 

The PRESIDING OFFICER. All time 
of the Senator has expired. 

Mr. KENNEDY. I yield the Senator 5 
minutes on the bill. 

Mr. HART. Mr. President, I ask unan
i.oous consent that a memorandum let
ter, reference to which has been made 
in the debate and which has been dis
tributed to each. Senator, be printed in 
the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

MEMORANDUM LETI'ER 

A question has been raised as to whether 
my amendment might hinder the Federal 
Bureau of Investigation in the performance 
of its investigatory duties. The Bureau 
stresses the need for confidentiality in its 
investigations. I agree completely. All of us 
recognize the crucial law enforcement role 
of the Bureau's unparalleled investigating 
capab111ties. 

However, my amendment would not hinder 
the Bureau's performance in any way. The 
Administrative Law Section of the American 
Bar Association language, which my amend
ment adopts verbatim, was carefully drawn 
to preserve every concelveable reason the 
Bureau might have for resisting disclosure 
of material in an investigative file: 

If informants' anonymity-whether paid 
informers or citizen volunteers--would be 
threatened, there would be no disclosures; 

If the Bureau's confidential techniques 
and procedures would be threatened, there 
would be no disclosure; 

If disclosure ls an unwarranted invasion 
of privacy, there would be no disclosure 
(contrary to the Bureau's letter, this ls a 
determination courts make all the time; in-

deed the sixth e~emption in the Act present
ly involves just such a task) ; 

If in any other way the Bureau's ability 
to conduct such investigations was threat
ened, there would be no disclosure. 

Thus, my amendment more than ade
quately safeguards against any problem 
which might be raised for the Bureau. The 
point ls that the "law enforcement" exemp
tion has been broadly construed to include 
any investigation by a government agency of 
a federally funded or monitored activity. The 
courts only require that the investigation 
might result in some government "sanction" 
such as a cutoff of funds-and not necessar
ily a prosecution. The investigations of auto 
defects, harmful children's toys, or federally
assisted hospitals could all be hidden com
pletely from public view, and from criticism 
of government inaction or favoritism, unless 
my amendment is adopted. This ts the dan
ger which the ABA proposal seeks to correct. 
These are rarely FBI investigations. 

Beyond these legitimate concerns, the Bu
reau's letter presents arguments which 
reject the entire Freedom of Information Act 
and all efforts by the press and the public 
to find out what their government repre
sentatives are actually doing. 

The Bureau objects that government em
ployees would have to review files to deter
mine whether disclosure would really be 
harmful, and that someone might sue if he 
disagrees with an agency's refusal. 

But the fundamental premise of the Free
dom of Information Act is precisely that 
the opportunity to seek information is es
sential to an informed electorate. It is also 
axiomatic that an official should not be the 
sole judge of what he must disclose about 
his own agency's activities. 

Surely if the events of the last two years, 
collectively known as Watergate have taught 
us anything, they have underlined vividly 
the wisdom of these two assumptions. 

Sincerely, 
PHILIP A. HART. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment. 
On this question the yeas and nays have 
been ordered, and the clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Arkansas <Mr. 
FuLBRIGHT), the Senator from Alaska 
<Mr. GRAVEL), the Senator from Indiana 
<Mr. HARTKE), the Senator from South 
Carolina <Mr. HOLLINGS), the Senator 
from Iowa (Mr. HUGHES), the Senator 
from Hawaii (Mr. INOUYE), the senator 
from South Dakota <Mr. McGOVERN), 
the Senator from Rhode Island <Mr. 
PASTORE), the Senator from Rhode Island 
<Mr. PELL), and the Senator from Ala
bama (Mr. SPARKMAN) are necessarily 
absent. 

I further announce that, if present and 
voting, the Senator from Alaska (Mr. 
GRAVEL) and the Senator from Rhode 
Island (Mr. PASTORE) would each vote 
"yea." 

Mr. GRIFFIN. I announce that the 
Senator from Utah (Mr. BENNETT), the 
Senator from New York <Mr. BucKLEY), 
and the Senator from Idaho <Mr. Mc
CLURE) are necessarily absent. 

I also announce that the Senator from 
Colorado (Mr. DOMINICK), the Senator 
from Arizona (Mr. FANNIN), and the 
Senator from South Carolina (Mr. 
THURMOND) are absent on official busi
ness. 
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I further announce that', if present and 
voting, the Senator from South Carolina 
<Mr. THURMOND) would vote "nay." 

The result was announced-yeas 51, 
nays 33, as follows: 

Abourezk 
Aiken 
Bayh 
Bea.11 
Bid en 
Brooke 
Burdick 
Case 
Chiles 
Church 
Clark 
Cook 
Cranston 
Eagleton 
Fong 
Hart 
Haskell 

(No. 220 Leg.) 
YEAS--51 

Hatfield 
Hathaway 
Humphrey 
Jackson 
Javits 
Kennedy 
Magnuson 
Mansfield 
Mathias 
McGee 
Mcintyre 
Met cal! 
Metzenbaum 
Mondale 
Montoya 
Moss 
Muskie 

NAYS-33 
Allen Curtis 
Baker Dole 
Bartlett Domenic! 
Bellmon Eastland 
Bentsen Ervin 
Bible Goldwater 
Brock Griffin 
Byrd, Gurney 

Harry F., Jr. Hansen 
Byrd, Robert C. Helms 
Cannon Hruska 
Cotton Huddlesto:Q. 

Nelson 
Packwood 
Pearson 
Percy 
Proxmire 
Rib1co1f 
Roth 
Schweiker 
Sta1ford 
Stevens 
Stevenson 
Symington 
Taft 
Tunney 
Weicker 
Williams 
Young 

Johnston 
Long 
McClellan 
Nunn 
Randolph 
Scott, Hugh 
Scott, 

W1111amL. 
Stennis 
Talmadge 
Tower 

NOT VOTING-16 
Bennett Hartke 
Buckley Hol11ngs 
Dominick Hughes 
Fannin Inouye 
Fulbright McClure 
Gravel McGovern 

Pastore 
Pell 
Sparkman 
rhurmond 

So Mr. HART'S amendment was agreed 
to. 

Mr. KENNEDY. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. MOSS. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
a.greed to. 

Mr. KENNEDY. Mr. President-
The PRESIDING OFFICER. The Sen

ator from Massachusetts. 
Mr. KENNEDY. I yield to the Senator 

from Pennsylvania without losing my 
right to the floor. 

The PRESIDING OFFICER. The Sen
ator from Pennsylvania. 

Mr. HUGH SCOTT. Mr. President, I 
thank the Senator from Massachusetts. 

The PRESIDING OFFICER. Will the 
Senator suspend? Who yields time? 

Mr. KENNEDY. I yield 5 minutes to 
the Senator from Pennsylvania, or what
ever time he needs. 

PROGRAM 
Mr. HUGH SCOTT. Mr. President, I 

rise to inquire of the distinguished ma
jority leader what is the order of business 
for today and for the near future, ex
pressing the hope that perhaps it may 
not be necessary to be in session tomor
row. The distinguished majority leader 
did not know I was going to say that. 

Mr. MANSFIELD. That is correct, but 
we are going to be in tomorrow, I am 
happy to state to my friend the distin
guished Republican leader. 

Mr. HUGH SCOTT. I have discharged 
my duty to my colleagues. 

Mr. MANSFIELD. It is anticipated that 
tonight, after the disposition of the pend
ing business, we will take up the Big 
Thicket National Preserve, and I would 
hope that the two Texas Senators would 
be in attendance at that time. 

Following that, we will take up the 
House message relating to the Produc
tivity Commission tomorrow. 

Following that, S. 3433, the national 
wilderness preservation system. 

I must apologize to the distinguished 
dean of the Republicans, the senior Sen
ator from Vermont <Mr. AIKEN), and to 
notify him that, after many months, 
finally, after the original bill was re
ported February 15, 1973, it is the inten
tion to call up this collateral measure, 
Calendar 771, S. 3433, tomorrow. It takes 
me a long time to attend to my good 
friend and colleague, my breakfast com
panion for many years, but tomorrow is 
the day. 

Mr. AIKEN. Mr. President, I will say 
that this bill has been worked over and 
worked over and worked over for 15 
months now. If it is to be worked over 
some more, there will not be any bill 
this session of Congress. It so happens 
that when you meet somebody's request 
and write it into the bill, someone will 
come up later, after someone has gotten 
to him, and he will say, "We want that 
different." 

As far as any differences between the 
West and the East are concerned, they 
have been resolved, and I am very ap
preciative of that. I think the bill should 
be passed now if we are going to make 
a start, setting out some 246,000 acres in 
the Eastern States. and a study of 
another 400,000 acres. The East does 
not have any of these areas and we think 
it is time we did. 

As soon as we reach full agreement, 
somebody comes along with another pro
posal and it is delayed another month or 
two; and there is no more time for delay 
now. 

Mr. MANSFIELD Mr. President, may 
I say I was joking when I said I was 
yielding to pressure, because the Sena
tor from Vermont understands that I am 
keeping a promise made before the Me
morial Day recess that it would be taken 
up when we return. 

Then, of course, conference reports and 
other bills on the calendar will be taken 
up, and it is anticipated that the defense 
authorization bill will be laid before the 
Senate tomorrow. Perhaps opening state
ments will be made, but no action will 
be undertaken until Monday next. 

AUTHORIZATION FOR COMMITTEE 
ON FINANCE TO REPORT H.R. 
8215 BY MIDNIGHT 
Mr. MANSFIELD. Mr. President, I also 

ask unanimous consent at this time, with 
the consent of the Senate, that the Com
mittee on Finance have until midn~ht to 
report H.R. 8215. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. MANSFIELD. This is a minor tar
i:tf bill to which has been appended an 
amendment having to do with the com
mon fund. I understand that this bill has 

come out of the Committee on Finance 
unanimously. I see the distinguished 
Senator from Wyoming over there. 

May we have order, Mr President? 
The PRESIDING OFFICER. The Sen

ate will be in order. 
Mr. MANSFIELD. And it is my under

standing that the so-called common 
fund has to do with college investments 
made up of private donations and that 
if it is not attended to shortly, it would 
create economic hardships on the col
leges to be involved. 

So I would hope-and this, of course, 
would be subject to the approval of the 
Senate-that when that bill is reported 
out of committee tonight and is on the 
calendar tomorrow, with that kind of 
a time limiting factor, the usual consid~ 
eration will be given to the possibility 
of perhaps taking it up tomorrow. 

May I say, if there are any other 
amendments to be offered, I will pull it 
off the calendar and we will tum to 
some other measure-with the proviso 
of some minor tariff measure having to 
do with shoe leather, because this matter 
is very important to colleges that are 
dependent upon private funds to survive. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. HUGH SCOTT. Mr. President, will 
the distinguished Senator yield me an 
additional 5 minutes? 

Mr. KENNEDY. Yes, I yield such time 
as the Senator may need. 

PROGRAM-CONTINUED 
Mr. HUGH SCOTT. The distinguished 

majority leader referred to the Big 
Thicket. 

Mr. MANSFIELD. Yes. 
Mr. HUGH SCOTT. Many of my col

leagues have mentioned that we seemed 
to be going through some sort of little 
thicket. While I certainly would not 
characterize it as legislation of the feline 
persuasion, I am delighted that the dis
tinguished majority leader has men
tioned the defense authorization bill, be
cause we need to get our teeth into the 
"big ones," as the Senator is aware, and 
as the whole Senate is aware, if we are 
going to get our work done before the 
recesses we have been assured of getting. 

I hope that following the defense au
thorization bill, if there are any other 
"Big Thickets" in the vicinity, they will 
be brought in at the ea~liest possible 
time, and I know he will receive the co .. 
operation of the minority and of the 
ranking Republican members of the 
committees in that regard. 

Mr. MANSFIELD. Yes, indeed. May I 
express my thanks to the distinguished 
Republican leader and to other Senators 
for the accommodation and understand
ing they have shown in helping clear the 
calendar as much as possible so that we 
can get our work done insofar as it is 
possible to do so. But I think I should 
say, in aJl candor, that after the defense 
authorization bill is disposed of, it is 
anticipated calling up H.R. 8217, to which 
there will be some amendments proposed 
and which will entail some debate. 

Mr. HUGH SCOTT. May I ask what 
that bill is? 
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Mr. MANSFIELD. A bill to which POW 

tax amendments and depreciation allow
ances may well be offered. 

Mr. HUGH SCOTT. I thank the dis
tinguished majority leader. 

Mr. President, I am not responsible for 
the expletive deleted there. 

ORDER FOR ADJOURNMENT 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that when the Sen
ate completes its business tonight, it 
stand in adjournment until the hour of 
12 noon tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT OF FREEDOM OF 
INFORMATION ACT 

The Senate continued with the con
sideration of the bill (S. 2543) to amend 
section 552 of title 5, United States Code, 
commonly known as the Freedom of In
formation Act. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

Mr. KENNEDY. Mr. President, I yield 
myself 1 minute. 

The Senator from Kansas has men
tioned to me an amendment which he 
was considering offering to expand one 
of the exemptions dealing with medical 
research, and its relationship to the cate
gory of confidential information. Al
though we have no specific information 
about its impact at this time, I have in
dicated that I will work with him to re
view the proposal and make a determina
tion as to its merit. The Senator would 
then have the opportunity to offer his 
amendment at a later time, perhaps to 
a health bill that will be pending. 

Mr. DOLE. Mr. President, based on 
that assurance, I would like to commend 
the Judiciary Committee's Subcommit
tee on Administrative Practice and 
Procedure, under the very capable lead
ership of the distinguished Senator 
from Massachusetts <Mr. KENNEDY), for 
its work on this bill to refine the pro
visions of the Freedom of Information 
Act. 

I think they quite properly endeavored 
to correct some of the many problems of 
implementation created by the deficien
cies and shortcomings of the existing 
law under section 552 of title 5, United 
States Code. However, I am concerned 
that, as spelled out on the first page of 
its report, the committee chose not to 
approach and attempt to resolve the 
difficulties emanating from the "excep
tions to disclosure" contained in sub
section (b) of the relevant section. 

They did so, apparently, on the prem
ise that such "exceptions" had been sub
stantially clarified through numerous 
reported court decisions. I would have 
to take issue with this Position, particu
larly as it involves item 4 pertaining to 
"trade secrets," and the definition there
of. For there are many yet WlSettled 
questions in this area, probably as the 
result of our failure to adequately specify 
by statute exactly what is meant by such 
a "secret." 

Accordingly I had considered offering 

to S. 2543 the following amendment to 
which Senator KENNEDY has referred.: 

On page 17, between lines 12 and 13, insert 
the following new subsection: 

Section 552(b) (4) of title 5, United States 
Code, is amended to read as follows: 

"(4) trade secrets and commercial or fi
nancial information obtained from a person 
and privileged or confidential, including ap
plications for research grants based on orig
inal ideas." 

Mr. President, very briefly, this was a 
simple amendment intended to clarify in 
part the application of the Freedom of 
Information Act as it directly relates to 
research grants. I have received several 
letters on this subject from Kansas edu
cators--especially those associated with 
medical or other scientific investiga
tion&-all expressing criticism of the 
act's interpretation and ultimate impact 
on original experimental project studies. 

COMPETITION IN RESEARCH 

Basically, their arguments have been 
that research, lik:e any other free enter
prise, is highly competitive. And while 
individuals capable of performing ex
periments using the ideas of others a.re 
rather plentiful, creative individuals 
with new ideas of their own are much 
less common. Therefore, it is extremely 
important that the ideas of such in
vestigators be protected. 

It seems to me, then, that the scien
tist who applies for a research grant, 
based on his original idea, should not 
have to risk the exposure of that notion 
in a public document for anyone to test 
before he himself has the opportunity 
to be awarded funds to perform the 
necessary experiments; that is, the con
fidentiality of an application for a re
search grant being the integral part of 
the granting process that it is, the safe
guarding of the ideas contained therein 
should be imperative. 

PROTOCOL OF GRANT APPLICATIONS 

This very standard has been generally 
invoked in the past, as described by Dr. 
John F. Sherman, Deputy Director of 
National Institutes of Health, during his 
testimony before a House subcommittee 
surveying the granting process in hear
ings of June 1972. Certain portions of his 
remarks are particularly pertinent I 
think, and merit the attention of my dol
leagues. 

Reading from his statement, Dr. Sher
man said that--

The information provided in grant ap
plications submitted to the Nm is treated 
as confidential. Because research scientists 
and academic clinicians owe their advance
ment and standing in the scientific com
munity to their original research contribu
tions, their creative ideas are of critical im
portance and research scientists carefully 
protect their ideas. Thus, to the scientists 
and to the research clinician, research de
signs and protocols are regarded and treated 
as proprietary information, just as trade 
secrets are protected by the commercial and 
induf;trial sector. 

If we are to encourage vigorous competi
tion 1n health research, the Nm must re
spect applicants• ideas and protect them. It 
they could not be assured of this confiden
tiality, we believe the NIH review system and 
its encouragement of scientific competition 
could not be sustained. Scientists would not 
supply the explicit details of their proposed 

research approach and methodology essen
tial for competent review, and the Nm abil
ity to obtain effective evaluation of scientific 
merit for further programmatic judgments 
would be markedly hampered. 

Mr. President, I ask unanimous con
sent that the remaining selected extracts 
of Dr. Sherman's testimony be included 
in the RECORD at this point. 

There being no objection, the testi
mony was ordered to be printed in the 
RECORD, as follows: 
PARTIAL E!xTRACT OF TEsTillrlONY OF DR. JOHN 

F. SHERMAN, DEPUTY DIRECTOR, NATIONAL 
INSTITUTES OF HEALTH, DURING HEARINGS 
BEFORE A SUBCOMMITTEE OF THE COMMl'rl'EB 
ON GoVEBNMENT OPERATIONS 

FLOW OF INFORMATION TO THE PUBLIC REGARD• 
ING THE RESEARCH GRANT PROGRAM 

1. Applications 
While the substance of the research grant 

applications ts considered to be prtvlleged 
information, a notice of the appllcatton ts 
sent to the science informatton exchange. 
The science information exchange ts an in
formational system operated by the Smith
sonian Institution. 

Section 1 of the research grant application 
ls entitled "Research Objectives." This par
ticular sheet contains no privileged informa
tion. It includes the name and address of 
the applicant organization as well as the 
name and other pertinent information re
garding the professional personnel engaged 
on the project, the title of the project, and 
an abstract of the proposed project which 
has been prepared by the principal investi
gator. 

Thts sheet ls sent to the science informa
tion exchange and is available from them 
when the project ts funded. The publlc, par
ticularly the sclentlflc community, may re
quest that Information about individual 
projects or aggregates of projects from that 
organization. At the time an award is made, 
thts information ts also provided to the 
SSIE, plus information regarding the dollar 
amount of the award. 

2. Research grant awards 
Publlc notices of the research grants 

awarded by the NIH are made available ln 
a number of publications: 

(a) Each year a cumulative llst of awards 
made during the previous fiscal year is pub
lished in a series of volumes entitled "Public 
Health Service Grants and Awards" through 
the U.S. Government Printing OfHce. Data 
with regard to the a.wards are broken down 
in a number of fashions. Principally, how
eve1', this is by institution, by States, by 
principal investigator, the project title, the 
Initial review group, the grant number, and 
the dollar amount. 

(b) The Division of Research Grants also 
issues a two-volume series ea.ch year entitled 
"Research Grants Index," which displays 
the grant a.wards by major rubric headings, 
such as arthritis, bra.in Injury, gastroin
testinal circulation, et cetera. The research 
grants are also indexed by number and alpha
betical listings of 11.nvestigators. 

(c) In addition to these formal publica
tions, interim listings of grant awards are 
also avalla.ble to interested individuals or 
organizations, Including members of the 
press. Notice of a grant award is also sent to 
the congressional Representative in whose 
district the grantee institution is located. 
3. Notification to principal investigator re 

applications which are disapproved or "ap
proved but not funded" 

For those applications which are disap
proved or. though approved are not awarded, 
information summarizing the reviewer's 
opinions regarding scientific merit will be 
sent to the principal investigator upon his 
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request. Since this information relates to the 
original ideas of the principal investigator 
and reflects on his qualifications as a scien
tist, it is not released to any other request or 
without the principal investigator's consent. 

Mr. DOLE. Mr. President, in spite of 
this practice in the treatment of grant 
applications, the courts have, unfortu
nately, not always seen fit to accept it as 
being in compliance with the Freedom of 
Information Act provisions. And I think 
this may be due in great part to the vague 
language used in the previously men
tioned "exemptions" subsection. 

In fact, in ruling last November that 
privileged research grant information 
must b6lUlade public, U.S. District Judge 
Gesell admonished Congress for its "• • • 
imprecise and poorly drafted freedom of 
information statute." I believe the entire 
backdrop and rationale of that deci
sion-which is currently on appeal-is 
important in the consideration of this 
amendment, and ask unanimous consent 
that the complete memorandum opinion 
and order be printed in the RECORD. 

There being no objection, the de
cision was ordered to be printed in 
the RECORD, as follows: 
[U.S. District Court for the District of Co

lumbia-Civil Action No. 1279-73] 
WASHINGTON RESEARCH PROJECT, INC., PLAIN

TIFF, VERSUS DEPARTMENT OF HEALTH, ED
UCATION, AND WELFARE, AND CASPAR W. 
WEINBERGER, DEFENDANTS 

MEMORANDUM OPINION 

Plaintiff invokes the Freedom of Informa
tion Act, 5 U.S.C. § 552, and seeks to compel 
production of certain records from the De
partment of Health, Education, and Welfare 
and one of its constituent agencies, the 
National Institute of Mental Health 
(NIMH). An injunction and declaratory 
judgment are sought. Plaintiff's written re
quest for production, inspection and copy
ing of specified records has been fully proc
essed through appropriate administrative 
channels and the issues are accordingly 
properly before the Court, which has juris
diction under 5 U.S.C. § 522(a) (3). 

On April 13, 1973, plaintiff requested, with 
detailed specification, documents relating to 
eleven designated research grants by the 
Psychopharmacology Research Branch of 
NIMH for studies on the drug treatment of 
children With learning difficulties or behav
ioral disorders, particularly hyperkinesis. 
All but two of the research grants involve 
the use of one or a combination of stimulant 
or anti-depressant drugs, including methyl
phenidate (Ritalin), dextroampheta.mine, 
thiorida.zine and imipramine, on selected 
school age and/or pre-school chlidren. 

All of the grants are administered by pub
lic or private non-profit educational, medi
cal or research institutions. None of the 
grants is concerned with the production or 
marketing of the drugs being tested. Their 
purposes include the determination of opti
mal dosage levels a.nd treatment schedules; 
the identification of possible harmful side 
effects such as drug addiction and loss of 
weight; the measurement of the effect of 
different drugs on learning, including the 
existence of state-dependent learning; and 
the development of improved assessment 
techniques to measure the emcacy of drug 
treatment on children. 

Following a series of conferences and 
administrative actions, which need not be 
reviewed here in any detail, a considerable 
number of documents were furnished. How
ever, as of July 27, 1973, the following cate
gories of documents were still being with
held, a.nd it is upon these that the litiga
tion has finally focused: 

(a) with regard to previously approved 
grant applications, the narrative statement 
and any related exhibits describing in detail 
the research plan to be followed (sometimes 
referred to as the research protocol or re
search design); 

(b) with regard to previously approved 
continuation, renewal or supplemental ap
plications, the comprehensive progress re
ports describing the results and accomplish
ments of the projects since the last such 
report; 

(c) the entire text of all site visit reports 
and "pink sheets" prepared by outside con
sultants and NIMH staff during the agency 
review of the applications; 

(d) the entire text of all continuation 
and renewal applications which have not yet 
been approved. 

For the purposes of analysis, these vari
ous documents will be referred to simply 
as grant applications, site visit reports, and 
"pink sheets." 

After some discovery, the matter came be
fore the Court for final hearing under an 
arrangement developed at a status confer
ence. The parties presented in camera a por
tion of a single grant file marked to show 
the type of information defendant believes 
may properly be withheld under the Act. 
This file, as marked, was also given plaintiff 
informally. It was agreed that the determi
nations made by the Court based on this 
example would control the disposition as to 
other similar material covered by plain
tiff's request and presently withheld. After 
the record was completed, the parties pre
sented argument and were allowed to file 
post-trial briefs. 

I. NIMH grant procedures 
Before turning to the conflicting inter

pretations of the Freedom of Information 
Act presented by the parties, the nature of 
the material requested must be elaborated 
and its significance in the chain of the grant 
process explained.1 

The National Institute of Mental Health 
operates a dual system of review for all major 
research projects. The first stage involves the 
initial review group (sometimes called a 
study section or review committee) , made 
up of from 10-20 nongovernmental technical 
consultants, who are appointed by the Di
rector of NIMH for overlapping terms of up 
to four yea.rs. Each branch or center of the 
NIMH is served by one or more review groups 
qualified in a specific field. There are ap
proximately 20 NIMH review groups for re
search project grants, as well as review 
groups for long-term program grants, small 
grants, fellowships and training. There is an 
Executive Secretary for each review group 
who is an NIMH employee and a chairman 
who 1s appointed by the Executive Secre
tary. 

Each application is assigned by the Execu
tive Secretary to one or more members (as
signees) of the initiai review group for study 
and comment. Assignees are selected because 
of their experience and competence in the 
areas covered by the proposed research. Non
com.mittee members may also be asked to re
view a project on an ad hoc basis, when the 
Executive Secretary feels that the commit
tee itself lacks expertise in a necessary area. 

When additional information is needed, 
the Executive Secretary may obtain it 
through correspondence, by telephone, or by 
a site visit conducted by the review group 
assignees. Site visits may also be requested 
by the assignees themselves when they 
believe it will aid in their review of the 
project. Site visits are generally used for 
unusually large or multidisciplinary applica
tions, or when it is deemed important to meet 
personally with the investigator and his or 
her associates in order to observe the physi
cal facilities and equipment which will be 

Footnotes at end of article. 

used or to observe a particular experimental 
technique in operation. Visitors may make 
suggestions for changes in the proposed re
search plan, and a revised protocol or ad
dendum is sometimes submitted to NIMH 
following the site visit. 

At the conclusion of the site visit, the team 
meets in executive session to discuss their 
reactions and to formulate a recommenda
tion. One assignee is delegated to write up 
the team's findings, sometimes with the 
assistance of written reports from the other 
visitors. The site visit reports are prepared 
on behalf of the team as a whole and they 
do not identify evaluations with particular 
members of the "site visit team. 

The site visit report or, when no site visit 
was held, a written evaluation prepared by 
one of the assignees is made part of a grant 
book which is sent to each member of the 
initial review group four to six weeks before 
its meeting. The grant book also contains a 
copy of the complete grant application for 
each project which is scheduled to be re
viewed. 

Initial review groups meet three times a 
year. The Clinical Psychopharmacology Re
search Review Committee, which reviewed 
the grants involved here, considers an average 
of ten to fifteen applications at each meet
ing, including supplemental and renewal 
applications.2 Each proposed research proj
ect is reviewed separately for approximately 
45 minutes to an hour. The principal as
signee describes the project and presents the 
findings of the site team visit. The other 
visitors also present a critique of the project, 
and NIMH staff may be asked to comment. 

Following the discussion and after a con
sensus has been reached, a formal vote ts 
taken on each project. If it is approved, ea.ch 
member of the committee then assigns a 
rating to the project, which is used for de
termining funding priorities. The minutes 
of each meeting contain a complete attend
ance list and data on the number of ap· 
provals, disapprovals and deferrals of appli
cations considered, but they do not contain 
a summary of the discussion regarding any 
application. 

After the meeting of the initial review 
group, an NIMH staff person prepares a Sum
mary Statement ("pink sheet") for each 
grant, containing in a single document a 
brief description of the proposed research or 
training grant request and the substantive 
considerations that led to the specific recom
mendation, including in the case of a split 
vote the reasons for both majority and 
minority opinions. The Statement Will nor
mally discuss the background and compe
tence of the investigators, any special aspects 
of the faci11ties and equipment, and whether 
the budget is appropriate to the aims and 
methodology of the project. Where human 
subjects are involved, the Statement should 
include the opinion of the review group on 
the risks involved. In addition, the site visit 
report, if one has been written, is incorpo
rated by reference into the Statement. 

All Review Commitee actions a.re consid
ered to be collective and anonymous. There
fore, the Summary Statement does not at
tribute evaluations or comments to any in
dividual member. If two or more members 
voted against the majority recommendation, 
their opinion is also summarized in the 
Statement, without identifying the members 
involved. 

The Statements are the principal source of 
information regarding the application and 
the recommendation provided to the Na
tional Advisory Mental Health Council; they 
are also used by NIMH staff to provide infor
mation concerning disapprovals to appllcants 
and to follow the results of approved proj· 
ects. According to the NIMH Handbook, at 
32, the Statements are "perhaps the most 
informative document in the history of the 
grant." 
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The second stage in the dual NIMH review 

process involves the National Advisory Mental 
Health Council, a body set up by statute to 
"advise, consult with, and make recom
mendations to, the (Secretary) on matters re
lating to the activities and functions of the 
[Public Health] Service in the field of Mental 
Health." 42 U.S.C. § 218(c). The Council is 
specificaUy authorized "to review research 
projects or programs submitted to or initi
ated by it in the field of mental health and 
recommend to the Secretary . . . any such 
projects which it believes show promise of 
making valuable contributions to human 
knowledge with respect to the cause, pre
vention, or methods of dia~nosis and treat
ment of psychiatric disorders." 42 U.S.C. 
§ 218(c). The members of the Council are the 
Assistant Secretary for Health, the Chief 
Medical Officer of the Veterans' Administra
tion, a medical officer designated by the Sec
retary of Defense, and twelve public mem
bers appointed by the Secretary of HEW. 

The National Advisory Mental Health 
Council meets three times a year for two 
or three days to review the "recommenda
tions" of all of the initial review groups 
within NIMH. The Council reviews from 500 
to 1,000 grants during each meeting. Except 
where a special request is made, the Council 
members do not receive individual grant ap
plications. Their decision is based solely on 
the review group Summary Statements. Ex
cept for grants on which a special question 
is raised (no more than five percent of the 
grants), the Council approves the recom
mendations from each review group in a 
block. Consequently, the Council's concern 
is with questions of general policy and of 
program priority, and not with the scien
tific merit of any individual appltcatlons. 

Following approval by tlae National Ad
visory Mental Health Council, funding of a 
project ls contingent upon the availability 
of funds. General priorities for funding are 
determined by the Director of NIMH, with 
the advice of the National Advisory Mental 
Health Council. Within these general priori
ties, 90 percent of the approved grants are 
funded in the order of numerical priority 
set by the initial review group. Researchers 
are notified of the grant award by an award 
letter and a formal notice, both of which are 
signed by the NIMH branch chief. The award 
letter states that the project has been ap
proved by the initial review group and the 
National Advisory Mental Health Council. 

II. The act 
These procedures generate a prodigious 

amount of information concerning the pro
posed research projects and the allocation 
of funds among them. NIMH incorporates 
into its application instructions a warning 
that some of this information must be made 
available to the public under the Freedom 
of Information Act. However, it specifically 
assures the applicants that the following in
formation does not fall within the terms of 
the Act and wlll not be disclosed to the 
public: 

a. Applications for research grant support 
are considered to be privileged information. 
Until such time as an application is ap
proved and a grant awarded, no information 
ls disclosed except for the use of Section I of 
the application form PHS-398 and the notice 
of research project form PHS-166 by the Sci
ence Information Exchange in connection 
with its responslb111ties for exchange of in
formation amoRg participating agencies. 

b. Section II of the application form PHS-
398 or the corresponding material in appli
cation form PHS-2590. 

c. Details of estimated budgets. 
d. Discussions of applications by advisory 

bodies.~• Plaintiff challenges this interpreta
tion of the Act and NIMH's consequent with-

Footnotes at end of article. 

holding of substantial portions of the grant 
applications, "pink sheets," and site visit re
ports requested. 

In resolving this dispute, the Court 
ls faced wih the initial difficulty that the 
Act on its face does not give special consid
eration to the field of medical research or the 
problem of grant applications. Accordingly, 
as ls usually the case where the Court must 
attempt to apply this imprecise and poorly 
drafted statute to a situation apparently 
never contemplated by the Congress, it be
comes necessary to resolve the controversy 
by reliance on the high gloss which the 
learned decisions of this Circuit have been 
required to place on the legislation. 

The initial question for consideration is 
whether the "pink sheets," site visit reports 
and grant applications are documents com
ing within the disclosure provisions of § 552 
(a). Under the decisions in this Circuit, it is 
clear that the NIMH initial review groups 
constitute "agencies" as that term is used 
in the Act. See, e.g., Grumman Aircraft En
gineering Corp. v. Renegotiation Bd., No. 71-
1730 (D.C. Cir. July 3, 1973) ("Grumman 
II"). They "serve as a discrete, decision-pro
ducing layer" in the application process and 
the priorities they set receive only perfunc
tory review by the National Advisory Mental 
Health Council. Id. at 10. It ls equally clear
indeed not contested-that the "pink sheets" 
represent the final opinions of the initial 
review groups, presenting authoritative rea
sons for assigning each application to a 
particular priority. The site visit reports 
must be viewed as integral parts of these 
final decisions, since, as indicated by the 
sample file, they are incorporated by refer
ence into the "pink sheets" and are cited 
as a basis for the review groups' final deci
sions. See Sterling Drug, Inc. v. F.T.C., 450 
F.2d 698, 704-08 (D.C. Cir. 1971); American 
Mail Lines, Ltd. v. Gulick, 411 F.2d 696, 703 
(D.C. Cir. 1968). Both types of documents 
are therefore subject to disclosure as an 
agency's "final opinions . . . made in the 
adjudication of cases ... " 5 U.S.C. § 552(a) 
(2) (A). As for the grant applications, they 
are "identifiable records" of an agency and 
are therefore subject to disclosure upon spe
cific request, which plaintiff has duly made. 
See 5 U.S.C. § 552(a) (3); Bristol-Myers Co. 
v. F.T.C., 284 F. Supp. 745, 747 (D.D.C. 1968). 

All of the documents sought by plaintiff 
must therefore be produced in full unless the 
Government can esta•blish that certain pa
pers or sections thereof fall within the spe
cific exemptions enumerated in the Act. De
fendants suggest that three of these excep
tions are applicable to the documents at is
sue. In considering this claim, the Court 
must construe the requirement of disclosure 
broadly and the exemptions narrowly in 
order to promote "the clear legislative intent 
to assure public access to au government 
records whose disclosure would not signif
icantly harm specific governmental inter
ests." Soucie v. David, 448 F.2d 1067, 1080 
(D.C. Cir. 197i). 

Defendants argue that all description of 
an applicant's proposed research, whether in 
its application or in agency reports, consti
tutes confidential material within the terms 
of the fourth exemptlon.8 However, that ex
emption shields only trade secrets and other 
confidential information that is either "com
mercial" or "financial" in nature. Getman v. 
N.L.R.B ., 450 F.2d 670, 673 (D.C. Cir. 1971). 
None of the applicants for NIMH grant funds 
are profit-making enterprises, nor are such 
funds sought for the production or market
ing of a product or service.~ Whatever Con
gress may have meant by the admittedly im
precise terms in the fourth exception, the 
Court cannot, consistent with its duty to 
construe the Act's exemptions narrowly, find 
that scientific research procedures to be un
dertaken by non-profit educational or med
ical institutions fall within those terms.5 

Even if the Court were to find otherwise, 
however, defendants would not prevail, for 
they have wholly failed to meet their burden 
of proving tha·t the particular research de
signs and protocols at issue in this case con
tain material that would normally be kept 
confidential by the researchers themselves, 
regardless of the agency's own assurances of 
confidentiality. See Sterling Drug, Inc. v. 
F.T.C., supra, at 709. 

Defendants also raise the fifth exemption,6 

which shields inter- and intra-agency memo
randa. However, this Court's finding that the 
"pink sheets" and site visit reports constitute 
final agency opinions takes those documents 
out of the fifth exemption, see Grumman tJ, 
supra, at 13, and the applications are not 
protected because they were written by non
agency personnel, see Note, The F'f.tkdom of 
Information Act and the Exemption for 
Intra-Agency Memoranda, 86 Harv. L. Rev. 
1047, 1063-66 (1973), and contain essentially 
factual material, see Bristol-Myers Company 
v. F.T.C., 424 F.2d 935, 939, cert. denied, 400 
U.S. 824 (1970). 

Similarly, there ls no merit to defendants' 
claim that the disclosure of any agency refer
ence to the professional qualifications or 
competence of a particular researcher would 
constitute a clearly unwarranted invasion of 
personal privacy under the sixth exemp
tlon.7 That provision shields only, "personnel 
and medical files and similar files" from dis
closure. Although the term "files" has been 
justifiably criticized as vague, see K. Davis, 
supra note 4, at 798, it cannot be lgnored.8 

The sixth exemption was intended to protect 
"detailed Government records on an individ
ual," H. Rept. 1497, 89th Cong., 2d Sess. 11 
(1966), and it cannot be extended to shield 
a brief analysis of professional competence 
written into a final agency opinion. 

Perhaps in recognition of this distinction, 
Congress incorporated another privacy pro
vision into the Act which is not limited to 
Government files. Immediately following the 
disclosure requirement in § 552(a) (2), the 
Act states: "To the extent required to pre
vent a clearly unwarranted invasion of per
sonal privacy, an agency may delete identi
fying details when it makes available or pub
Ushes an opinion, statement of policy, inter
pretation, or staff manual or instruction. 
However, in each case the justification for 
the deletion shall be explained fully in 
writing." Portions of the "pink sheets" and 
the site visit reports could fall within the 
terms of this exemption, but the Govern
ment has the burden of establishing that 
disclosure in each instance would be "clearly 
unwarranted." See Getman v. N.L.R.B., supra, 
at 674. 

Upon careful consideration of the com
peting interests involved, the Court con
cludes that the Government may, to the 
extent described below, delete identifying 
details from statements of opinion concern
ing the professional qualifications or com
petence of particular individuals involved 
in the research project under consideration. 
Disclosure of such information might sub
stantially injure the professional reputa
tions of researchers, while deletion would 
not, in most instances, significantly obscure 
the reasons for assigning an app\lcation to 
a particular priority. 

It must be stressed, however, that the hold
ing of this Court is narrowly limited. Nor
mally, only the names of the individuals un
der discussion may be deleted, leaving the 
opinions themselves free to be disclosed. 
Grumman Aircraft Engineering Corp. v . .Re
negotiation Bd., 425 F.2d 578, 580-81 (D.C. 
Cir. 1970) ("Grumman I"). If, as is the case 
with many of the documents sought by plain
tiff, the names of the researchers have al:. 
ready been disclosed or if for any other rea
son the deletion of such names would not 
conceal the identity of the individuals under 
discussion, the statements of opinion rolght 
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have to be deleted in their entirety. But in 
every case the defendants may only delete 
that minimum amount of information nec
essary to conceal the identity of those indi
viduals whose privacy is threatened in the 
manner described above. 

As a further limitation, no deletions what
ever may be made from documents relating 
to an application-whether initial, continua
tion, renewal or supplemental-which has 
actually been granted, since in such cases 
the public's interest in knowing how its 
funds are disbursed surpasses the privacy 
interests involved. Nor may the identity of 
an institutional applicant be concealed, be'
cause the right of privacy envisioned in the 
Act is personal and cannot be claimed by 
a corporation or association. K. Davis, supra 
note 4, at 781, 799. 

Apart from resolution of the instant con
troversy, plaintiff asks for assistance to in
sure that subsequent similar requests for 
information from NIMH will not be delayed 
and obfuscated by drawn-out negotiations 
and Court proceedings. Plaintiff's concern is 
well taken, for the Act should, to the extent 
practical, be self-operative to assure prompt 
disclosure as contemplated. by Congress. At 
a minimum, the defendants should promptly 
modify existing regulations and grant ap
plication instructions to bring them into 
conformity with the decision of this Court. 
It is particularly important that grant ap
plicants be placed on notice that informa
tion submitted pursuant to an application 
for NIMH grant funds and final agency opin
ions concerning the a ward of such funds, 
as defined above, cannot normally be kept 
confidential nor withheld from the public. 

The foregoing shall constitute the Court's 
findings of fact and conclusions of law. 

GERHARD A. GESELL, 
U.S. District Judge. 

NOVEMBER 6, 1973. 
FOOTNOTES 

1 The following textual description of the 
NIMH grant review process is taken prin
cipally from the deposition of Dr. Ronald S. 
Lipman, Chief of the Clinical Studies Sec
tion of the Psychopharmacology Research 
Branch of NIMH and from the NIMH Hand
book for Initial Review Staff (1970). plain
tiff's 1 exhibit in evidence. 

2 Supplemental applications are for addi
tional funds above the amount previously 
approved for the current or any future proj
ect year. Renewal applications are for funds 
beyond the project period previously ap
proved. Continuation applications· are filed 
at the beginning of each year in the previ
ously approved project period. Generally, 
supplemental and renewal applications must 
compete for availabie funds with other ap
plications, new or otherwise; they are proc
essed through both stages of the review 
process. Continuation applications are gen
erally noncompeting and not subject to the 
review process. 

2a National Institutes of Health, Grant for 
Research Projects, Polley Statement 14 
(1972). This interpretation of the Act is con
sistent with HEW's more general interpreta
tion. codified at 45 C.F.R. § -. 

a 5 U.S.C. § 552(b) (4): "This section does 
not apply to matters that are . . . trade 
secrets and commercial or financial informa
tion obtained from a person and privileged 
or confidential. ... " 

'In recent testimony before Congress, Dr. 
John F. Sherman, Deputy Director of the 
National Institutes of Health, argued that 
the fourth exemption should apply to grant 
documents because "to the scientist and to 
the research clinician, research designs and 
protocols are regarded and treated as pro
priatary information, just as trade secrets are 
protected by the commercial and indust!'ia.l 
sector." Hearings on U.S. Government -rii
formation Policies and Practices B~!or"e' a 
Subcomm. of the House Comm. on Gover-n-

CXX--1075-Part 13 

ment Operations, 92d Cong., 2d Sess. 3620 
(1972). However, this analysis is only rele
vant to the extent that Dr. Sherman recog
nizes that research procedures are not ac
tually trade secrets, nor are research part 
of the "commercial or industrial sector." His 
arguments are exceptional • • •. 

• • • 
5 The Attorney General's Memorandum on 

the Public Information Section of the Ad
ministrative Procedure Act (1967), at 34, ap
parently reached a contrary conclusion, 
based upon comments in the congressional 
reports to the effect that "technical data" 
concerning "scientific or manufacturing 
processes" would be covered by the fourth 
exemption. However, Professor Davis points 
out that the quoted lan~uage was derived 
from a Senate report on an earlier version 
of the exemption which did not contain the 
limiting words "commercial or financial," and 
that the shielding of non-commercial tech
nical information would be contrary to the 
clear wording of the statute. K. Davis, The 
Information Act: A Preliminary Analysis, 34 
U. Chi. L. Rev. 761, 789-91 (1967). In resolv
ing this dispute in Davis' favor, the Court 
finds it significant that the D.C. Circuit in 
Getman followed Davis and interpreted the 
fourth exemption narrowly (although it did 
not specifically consider the disputed lan
guage in the congressional reports) , while 
the Attorney General's Memorandum in
terpreted it broadly to cover all confidential 
material. 

e 5 U.S.C. § 552(b) (5): "This section does 
not apply to matters that are ... inter-agen
cy or intra-agency memorandums or letters 
which would not be available by law to a 
party other than an agency in litigation 
with the agency .... " 

7 5 U.S.C. § 552(b) (6): "This section does 
not apply to matters that are ... personnel 
and medical files and similar files the dis
closure of whtch would constitute a clearly 
unwarranted invasion of personal pri
vacy .... " 

s An earlier version of the sixth exemption 
shielded the specified files and all "similar 
m.a.tter" (emphasis added), but Congress 
amended that phrase to use the more lim
ited term "files" throughout. K. Davis, supra 
note 4, at 798 n. 94. 

[U.S. District Court for the District of Co
lumbia-Civil Action No. 1279-73] 

WASHINGTON RESEARCH PROJllCT, INC., PLAIN
TIFF, VERSUS DEPARTMENT OF HEALTH, EDU
CATION, AND WELFARE, AND CASPAR W. WEIN

BERGER, DEFENDANTS 

ORDER 

In accordance with the Court's Memoran
dum Opinion filE'd this 6th day of November, 
1973, it ls hereby 

Ordered that the defendan~ promptly 
amend all relevant application instructions 
and agency regulations, including those codi
fied at 45 C.F.R. § 5, to bring them into con
formity with the decision of this Court, and 
it is further 

Ordered that the defendants promptly pro
duce and make available to plaintiff for in
spection and copying all documents listed 
in i~ request for information dated April 13, 
1973, except that, if any such document re
lating to an application that has not been 
granted contains a statement of opinion by 
a Government officer, employee or consultant 
concerning the professional quallfications or 
competence of an individual involved in the 
research project under consideration, the de
fendants may delete from that document any 
detail which would rnentlfy a particular in
dividual as the subject of that statement, or, 
if such deletion would be impossible or in
eff~ctual, the defen ian~ may delete the 
statement itself. 

GERHARD A. GESELL, 
U.S. District Judge. 

NOVEMBER 6, 1973 

Mr. DOLE. Mr. President, I think the 
situation in this case of Washington Re
search Project, Inc .• against Depart
ment of Health, Education and Wel
fare clearly demonstrates the need for 
congressional action to insure that re
search ideas are indeed accorded the 
confidential status which they deserve. 
It is for that sole reason that I drafted 
the said amendment, in anticipation of 
proposing its adoption. 

While it is not our business to preempt 
the courts in matters of judicial concern, 
it is our affirmative legislative duty to 
lay down proper statutory guidelines. 
Regardless of the outcome in the cited 
case, therefore, we still have the obli
gation to protect against any future un
necessary, unwise, and unfair premature 
disclosure requirements in the specific 
area of scientific experimentation. 

Certainly, the whole idea of "disclo
sure" and the public's "right to know" is 
of paramount importance at this time in 
our Nation's history. And I have no de
sire or intention of placing undue re
strictions on those fundamental con
cepts. But I feel very strongly that, in 
the area of research grants, nondisclo
sure entitlement is justified-and com
pletely within the spirit of the Freedom 
of Information Act itself. 

It is my sincere hope that my col
league~ will agree, and join me at the ap
propriate time in moving to identify such 
matters as specifically excepted from 
categories of information which should 
be disseminated to the public. I urge 
this problem to be the subject of special 
hearings at the earliest opportunity, and 
that it be resolved coincident with fu
ture health legislation, as the distin
guished floor manager of the present 
bill (Mr. KENNEDY) has suggested. 

The PRESIDING OFFICER. The 
question is on agreeing to committee 
amendment in the nature of a substitute, 
as amended. 

The amendment was agreed to. 
The PRESIDING OFFICER. The 

question is on the third reading of the 
bill. 

The bill (S. 2543) was ordered to a 
third reading and read the third time. 

Mr. KENNEDY. Mr. President, I ask 
that the Chair lay before the Senate a 
message from the House of Representa
tives on H.R. 12471. 

The PRESIDING OFFICER laid before 
the Senate H.R. 12471, to amend section 
552 of title 5, United States Code, known 
as the Freedom of Information Act. 

The PRESIDING OFFICER. The bill 
will be considered as having been read 
twice by title, and without objection the 
Senate will proceed to its consideration. 

Mr. KENNEDY. Mr. President, I move 
to strike all after the enacting clause of 
H.R. 12471 and insert in lieu thereof the 
language of S. 2543 as amended. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the motion of the 
Senator from Massachusetts to insert 
the Senate language as a substitute for 
the House bill. 

The motion was agreed to. 
Mr. KENNEDY. Mr. President, I ask 

for the yeas and nays on final passage. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The ques-
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tion is on the engrossment of the amend
ment and the third reading of the bill. 

The amendment was ordered to be en
grossed and the bill to be read a third 
time. 

The bill <H.R. 12471) was read the 
third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall it pass? 

Mr. GRIFFIN. Mr. President, is the 
Senator from Nebraska entitled to rec-
ognition? • 

The PRESIDING OFFICER. The Sen
ator from Nebr·aska is recognized. 

Mr. HRUSKA. Mr. President, I shall 
take not more than 3 or 4 minutes to 
recapitulate what has transpired today 
on this bill. 

First, I point out that this bill was re
ported unanimously and without objec
tion from the Judiciary Committee to ac
complish certain procedural changes in 
the Freedom of Information Act, which 
was enacted in 1966. 

Some substantive changes were offered 
in committee. They were turned down. 
The purpose was to make it an effective 
and an efficient implement and in a very 
vital field; namely, the right of the pub
lic to know, on the one hand, and, on the 
other hand, to conserve the confidential
ity of Federal Government departments 
and documents and to enable them to 
function properly and effectively. 

Mr. President, it is to be regretted that 
some major, substantive changes were 
effected by amendments on the floor of 
the Senate today. 

It is my intention-and I shall do so
to vote against the bill because of the 
agreement to those amendments. It was 
my prior intention to vote for the bill, 
but it is my present intention to call to 
the attention of the President the very 
undesirable features of the two amend
ments. 

In my judgment, there has been a dis
astrous effect upon law enforcement, par
ticularly by the Federal Bureau of in
vestigation and the law enforcement 
agencies of our national Government. 
The amendments will have an effect also 
on the local law enforcement agencies 
as well. 

I shall urge the President as strongly 
as I can to veto this measure. It is my 
belief that it is sufficiently disadvanta
geous and detrimental that it requires a 
veto. It is to be regretted, Mr. President, 
because we had a good bill. We should go 
forward and make the Freedom of In
formation Act as effective as possible. I 
think a fine balance had been worked 
out with the many interests competing 
for information that either should be dis
closed or should be held confidential, and 
with other interests such as permitting 
the courts to review classified documents 
in camera. 

Mr. President, I make this as a state
ment in connection with the future pro
ceedings on the bill. 

Mr. President, I ask unanimous con
sent that a brief statement summarizing 
those points be printed in the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT 

Mr. President, my points of summary are 
as follows. First as to the Muskie amend
ment, I fear that we are giving undue lati
tude to the courts in dealing with a very 
important national issue. The amendment 
asks the courts to review documents to de
termine their effect on the national defense 
and foreign policy of the United States. Yet 
the amendment offers the courts no guid
ance in performing this task. It asks the 
court to make political judgments. 

Indeed, this is a task for which the courts 
themselves have found that they lack the 
aptitude, fac111ties and responsib111ty. This 
is not my own flat statement. These are the 
words the Supreme Court used in C. & S. Air 
Lines v. Waterman: 

[T] he very nature of executive decisions 
as to foreign policy is political, not judicial. 
Such decisions are wholly confided by our 
Constitution to the political departments of 
the government, Executive and Legislative. 
They are delicate, complex, and involve large 
elements of prophecy. They are and should be 
undertaken only by those directly responsibie 
to the people whose welfare they advance 
or · imperil. They are decisions of a kind 
for which the Judiciary has neither aptitude, 
fac1lities nor responsibllity and which has 
long been held to belong in the domain of 
political power not subject to judicial in
trusion or inquiry. 

Likewise, a Harvard Law Review Develop
ments Note reached the same conclusion. 

In discussing the role of the courts in re
viewing classification decisions, it states that 
"there are limits to the scope of review that 
the courts are competent to exercise," and 
concludes that "a court would have difficulty 
determining when the public interest in dis
closure was sufficient to require the Gov
ernment to divulge information notwith
standing a substantial national security in
terest in secrecy." 85 Harvard Law Review 
1130, 1225- 26 (1972). 

Furthermor.e, the Attorney General in a 
letter which I earlier introduced in the Rec
ord expressed the opinion that grave con
stitutional questions arise in the adoption 
of this amendment. As the Attorney Gen
eral concluded, "the conduct of defense and 
foreign policy is specially entrusted to the 
Executive by the Constitution, and this 
responsib111ty includes the protection of in
formation necessary to the successful con
duct of these activities. For this reason, the 
constitutionality of the proposed amend
ment is in serious question." 

Second, I believe that the amendment to 
exemption 7 could lead to a disastrous ero
sion of the FBI's capability for law enforce
ment notwithstanding the safeguards and 
standards contained in that amendment. To 
be sure, the standards contained in the 
amendment look well on paper. However, 
based on the experience that the FBI has ac
cumulated to date under standards similar 
to these, it is clear that they are difficult 
if not impossible to administer. 

Here are some of the effects which adop
tion of the Hart amendment could have. 

1. It could distort the purpose of agencies 
such as the FBI, imposing on them the added 
burden of serving as a research source for 
every writer, busybody, or curious person. 

2. It could impose upon these agencies the 
tremendous task of reviewing each page of 
each document contained in any of their 
many investigatory files to make an inde
pendent judgment as to whether or not any 
part thereof should be released. 

3. It could detrimentally affect the confi
dence of the American people in its Federal 
investigative agencies since it will be appar
ent these agencies no longer can assure that 
their identities and the information they 
furnish in confidence for law enforcement 
purposes will not some day be disclosed to 
the subject of the ccm:va ztl• 

Fourth, and finally, it could set the stage 
for severe problems regarding the privacy of 
individuals. 

Mr. President, in my view, nothing would 
be lost by deferring action on this amend
ment because the FBI is now operating under 
standards virtually similar to those contained 
in the amendment. It would be well to allow 
a suitable interval of experience to be ac
cumulated under these regulations in order 
to ascertain the wisdom or lack thereof in 
putting these standards in statutory form. 

Mr. President, the highly detrimental and 
far-reaching impact that these two amend
ments ta.ken together pose ls so grave and 
sweeping that it is my intention to address a 
letter to the President urging as strong a.s I 
can that he veto this measure if it passes in 
this form. 

Mr. McCLELLAN. Mr. President, will 
the Senator yield? 

Mr. HRUSKA. Mr. President, I gladly 
yield to the distinguished Senator from 
Arkansas. 

Mr. McCLELLAN. Mr. President, I 
wish to associate myself with the views 
expressed by the distinguished Senator 
from Nebraska. I fully intended to sup
port the measure as it came to the floor 
of the Senate. However, in view of the 
amendments that have been agreed to 
today, which destroys the purpose of the 
bill, in my judgment, and violate the 
Nation's security on documents and rec
ords, I cannot support the measure. I 
shall now have to vote against the bill. 

Mr. KENNEDY. Mr. President, I yield 
myself 2 minutes. 

The Freedom of Information Act was 
passed in 1966. This legislation we are 
considering today i·s really a response by 
Congress to the past experience we have 
found with the failure of Government 
agencies to respond to the public's legiti
mate interest in what had been taking 
place inside their walls. It is precisely 
the extreme and unreasonable secrecy 
of the past that this bill addresses, and 
I think the overwhelming support by the 
press and across the country for some 
legislative response to this secrecy can 
be answered by this bill. 

I should say that the amendments that 
have been agreed to by a strong vote in 
the Senate today in no way infringe upon 
national security or upon the law en
forcement agencies and their responsi
bilities in this country. I think this is the 
most important legislative action that 
can be taken to open up the Govern
ment to the American people, who re
quire it, who demand it, who are begging 
and pleading for it. 

I want to acknowledge the construc
tive and supportive efforts of Senator 
HRUSKA and his staff in developing this 
legislation for floor action. I am disap
pointed that he does not feel that he 
can support this bill as amended on the 
floor. 

The bill provides ample protection for 
the legitimate interests of Government 
agencies. It also insures that they will be 
open and responsive to the American 
people. 

I hope that the bill will be passed. 
I am ready to yield back the remainder 

of my time. 
Mr. HRUSKA. Mr. President, may I 

ask of my colleagues if there are any 
requests for time? Apparently there are 
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none, so I yield back the remainder of 
my time. 

Mr. KENNEDY. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. All time 
has been yielded back. The bill having 
been read the third time, the question is, 
Shall it pass? On this question, the yeas 
and nays have been ordered, and the 
clerk will call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. ROBERT c. BYRD. I announce 
that the Senator from California <Mr. 
CRANSTON> , the Senator from Arkansas 
(Mr. Fut.BRIGHT) , the Senator from 

Alaska <Mr. GRAVEL), the Senator from 
Indiana <Mr. HARTKE), the Senator from 
South Carolina (Mr. HOLLINGS)' the Sen
ator from Iowa <Mr. HUGHES), the Sena
tor from Hawaii <Mr. INouYE), the Sen
ator from South Dakota <Mr. Mc
GOVERN), the Senator from New Mexico 
<Mr. MONTOYA), the Senator from Rhode 
Island <Mr. PASTORE), the Senator from 
Rhode Island <Mr. PELL), and the Sena
tor from Alabama (Mr. SPARKMAN) are 
necessarily absent. 

I further announce that, if present 
and voting, the Senator from Alaska 
<Mr. GRAVEL), the Senator from South 
Dakota <Mr. McGOVERN), the Senator 
from Rhode Island (Mr. PASTORE). the 
Senator from Rhode Island <Mr. PELL), 
and the Senator from California <Mr. 
CRANSTON) would each vote "yea." 

Mr. GRIFFIN. I announce that the 
Senator from Utah <Mr. BENNETT), the 
Senator from New York <Mr. BUCKLEY), 
and the Senator from Idaho <Mr. Mc
CLURE) are necessarily absent. 

I also announce that the Senator from 
Colorado <Mr. DOMINICK) , the Senator 
from Arizona <Mr. FANNIN), the Senator 
from Arizona <Mr. GoLDWATER), and the 
Senator from South Carolina <Mr. 
THURMOND) are absent on official 
business. 

I further announce that, if present and 
voting, the Senator from South Carolina 
<Mr. THURMOND) would vote "nay." 

The result was announced-yeas 64, 
nays 17, as follows: 

Abourezk 
Aiken 
Baker 
Bartlett 
Bayh 
Beall 
Bellmen 
Bentsen 
Bible 
Bid en 
Brook 
Brooke 
Burdick 
Byrd, 

HarryF., Jr. 
Cannon 
Case 
Chiles 
Church 
Clark 
cook 
Dole 

[No. 221 Leg.] 
YEAS-64 

Domenic! 
Eagleton 
Ervin 
Fong 
Gurney 
Hart 
Haskell 
Hatfield 
Hathaway 
Huddleston 
Humphrey 
Jackson 
Javlts 
Johnston 
Kennedy 
Magnuson 
Mansfield 
Mathias 
McGee 
Mcintyre 
Metcalf 
Metzenbaum 

NAYS-17 
Allen Hansen 
Byrd, RObert c. Helms 
Cotton Hruska 
curt is Long 
Eastland McClellan 
Griffin Nunn 

Mondale 
Moss 
Muskie 
Nelson 
Packwood 
Pearson 
Percy 
Proxmire 
Ribicoff 
Roth 
Schweiker 
Scott, Hugh 
Stafford 
Stevens 
Stevenson 
Symington 
Ta!t 
Tunney 
Weicker 
Williams 
Young 

Randolph 
Scott, 

Will1amL. 
Stennis 
Talmadge 
Tower 

Bennett 
Buckley 
Cranston 
Dominick 
Fannin 
Fulbright 
Goldwater 

NOT VOTING-19 
Gravel 
Hartke 
Hollings 
Hughes 
Inouye 
McClure 
McGovern 

Montoya 
Pastore 
Pell 
Sparkman 
Thurmond 

So the bill <H.R. 12471) was passed. 
Mr. KENNEDY. Mr. President, I move 

that the vote by which the bill was passed 
be reconsidered. 

Mr. MOSS. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. KENNEDY. Mr. President, I move 
that S. 2543 be indefinitely postponed. 

The motion was agreed to. 

HEALTH SERVICES RESEARCH, 
HEALTH STATISTICS, AND MEDI
CAL LIBRARIES ACT OF 1974 
Mr. KENNEDY. Mr. President, I ask 

the Chair to lay before the Senate a 
message from the House of Representa
tives on H.R. 11385. 

The PRESIDING OFFICER (Mr. 
NUNN) laid before the Senate a message 
from the House of Representatives an
nouncing its disagreement to the amend
ment of the Senate to the bill <H.R. 
11385) to amend the Public Health Serv
ice Act to revise the programs of health 
services research and to extend the pro
gram of assistance for medical libraries, 
and requesting a conference with the 
Senate on the disagreeing votes of the 
two Houses thereon. 

Mr. KENNEDY. I move that the Sen
ate insist upon its amendment and agree 
to the request of the House for a con
ference on the disagreeing votes of the 
two Houses thereon, and that the Chair 
be authorized to appoint the conferees 
on the part of the Senate. 

The motion was agreed to, and the 
Presiding Officer appointed Mr. KEN
NEDY, Mr. WILLIAMS, Mr. NELSON, Mr. 
EAGLETON, Mr. CRANSTON, Mr. HUGHES, 
Mr. PELL, Mr. MONDALE, Mr. HATHAWAY, 
Mr. SCHWEIKER, Mr. JAVlTS, Mr. DOMI
NICK, Mr. BEALL, Mr. TAFT, Mr. STAFFORD 
conferees on the part of the Senate. 

ENERGY TRANSPORTATION SECU
RITY OR INSECURITY-AT WHAT 
COST? 
Mr. COTTON. Mr. President, I ask 

unanimous consent to insert in the REC
ORD a statement which I made today 
before the Subcommittee on Merchant 
Marine of our Committee on Commerce, 
opposing the bills, H.R. 8193 and S. 2089. 

'.!'he bill, H.R. 8193, carries the short 
title, "The Energy Transportation Secu
rity Act of 1974," and would require an 
increasing percentage of imported petro
leum and petroleum products to be 
transported on higher-costing U.S.-flag 
tanker vessels. 

If enacted, this legislation could have 
a profound, and probably adverse, effect 
upon the cost of meeting our current, 
pressing energy resource needs. I seri
ously question whether, as reflected in 
the short title "The Energy Transporta-

tion Security Act of 1974," this legisla
tion would provide our Nation with such 
security. Rather, I fear that it could 
very well render the availability of 
needed petroleum from foreign sources 
more insecure and increase the cost to 
the American economy, including con
sumers, farmers, and industries. 

Of course, as in many such cases, 
there is plenty of room for reasonable 
men to differ on the rather complex 
provisions of this bill. A similar bill was 
defeated in the Senate last year by a 
margin of only 12 votes. However, I feel 
that at this time the Senate should be 
made aware of the rather far-reaching 
issues involved in this measure. That is 
the reason why I should like to have 
printed in the RECORD the statement I 
made before the committee, not as a 
speech, but as a statement, and invite the 
attention of the Senate to it. I ask unan
imous consent that the statement be 
printed in the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
STATEMENT OF SENATOR NORlUS CO'ITON ON 

H.R. 8193 AND S. 2089 
Mr. Chairman, I wish to express my appre

ciation to you and to Chairman Magnuson 
for granting my request for this additional 
day of hearing on the bllls, S. 2089 and 
H.R. 8193. 

As you will recall, in the 92nd Congress I 
opposed vigorously a legislative proposal 
simllar to the pending btlls. That earlier leg
islative proposal was a Committee amend
ment to the maritime appropriation author
ization btll, H.R. 13324, of the 92nd Congress, 
which would have required that at least 50% 
of all "crude and unfinished oils and finished 
products" imported into the United States 
on "a quota basts, allocation or licenses" be 
carried on board higher-costing tanker ves
sels of the United States. 

My principal concern then, as now, was 
the probable cost impact upon the con
sumers of certain sectors of the country, such 
as the New England and upper Midwestern 
States. Although this remains my principal 
concern, I do have several others, not the 
least of which is my personal opinion that 
at this particular time in our Nation's his
tory when it is beset with the problems of 
very serious energy shortages, any restriction 
of any kind whatsoever that would make it 
more dtfilult for us to obtain on, such as the 
pending legislation, should be resisted. 

Accordingly, my primary objective is to 
ensure the continued flow of vital energy 
resources at the lowest possible cost to the 
American consumer and to the American 
taxpayer. 

In expressing this opposition to the pend
ing legislation, I wish to make clear that I 
am not opposed to needed maritime promo
tional programs. I supported enactment of 
the Merchant Marine Act of 1970. Moreover, 
I have continued to support that statutory 
maritime program both in this Committee 
and on the Committee on Appropriations on 
which I serve with respect to annual appro
priations implementing that Act which have 
annually been in excess of Y:z billion dollars. 

Mr. Chairman, I am not expressing oppo
sition to the pending legislation out of any 
deference to the major on companies. None 
are located or have any fac111ties in my State. 
As a matter o! fact, those of us from the 
New England region represent 6 of the 12 
States in this Nation which are without any 
refinery capacity whatsoever. 

Moreover, as Under Secretary of Commerce 
Tabor testified on the initial day of hearings 
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on this legislation, those of us situated on 
the Eastern seaboard are most heavily de
pendent upon foreign oil, and in 1970 the 
17 Eastern seaboard States which consti
tute Petroleum. Administration for Defense 
(PAD) District I, imported more than 70% 
of all U.S. petroleum imports. Therefore, I, 
as the senior Senator from New Hampshire, 
have a vital and a genuine interest in any 
legislative proposal which might in any way 
serve to impede or increase the cost of the 
transportation of this needed energy supply. 

Now, Mr. Chairman, with respect to the 
pending legislative proposals-H.R. 8193 and 
S. 2089-I would like to make two observa
tions in comparison to H.R. 13324 of the 
92nd Congress. First, with respect to the is
sue of consumer costs I invite the Commit
tee's attention to the following excerpt from 
its majority report, accompanying H.R. 13324, 
seeking to rebut the cost argument on the 
basis that the preference requirement was 
tied to the then existing mandatory oil 
import program: 

"* • • Obviously, if that program (i.e., 
the mandatory oil import program] is elimi
nated at some future date, none of the fore
going analysis with respect to the lack of 
impact on American-flag carriage on con
sumer costs would remain true. At that 
point, these additional costs would have an 
impact on consumer prices." (Emphasis sup
plied) 

Mr. Chairman, the mandatory oil import 
program no longer is in existence so that, 
based upon the very language quoted above 
from the majority report on H.R. 13324, the 
pending bills, s. 2089 and H.R. 8193, wm have 
an impact on consumer costs l 

Second, and again in comparison with 
H.R. 13324 of the 92nd Congress, notwith
standing the amendment adopted by the 
House during the floor debate on H.R. 8193 
to exempt the small independent refiner 
from the provisions of this legislation, it is 
my present opinion that the pending legisla
tion may very well have broader impllca
tions than H.R. 13324. The earlier legis
lation (H.R. 13324), although specifying 
a greater percentage of 50%, contained 
various exclusions which would have limited 
it to only about 18 % of all oil imported 
in 1972, according to one witness who testi
tled before the House Committee on Mer
chant Marine and Fisheries. By contrast the 
pending legislation is drafted so as to re
quire at least 20 percent, increasing to at 
least 30 percent after June 30, 1977, of the 
gross tonnage of all liquid petroleum prod
ucts imported into the United States on 
ocean vessels "including movements (i) di
rectly from original point of production 
and (11) from original point to intermediate 
points for transshipment or refinement and 
ultimate delivery to the United States . . ." 
This would apply, Mr. Chairman, not only 
to crude oil but also to badly needed im
ports, such as home heating oil, gasoline, 
heavily industrial fuel oil, jet fuel, and 
petrochemical feedstocks. 

And, Mr. Chairman, the argument ad
vanced for including in the percentage re
quirement movements from original point 
to intermediate points is to avoid any in
centive to construct refineries outside of 
the United States, and thereby avoid the ap
plication of this legislation. However, not
withstanding this meritorious objective, I 
would hasten to point out that 1t is my un
derstanding that we have built only three 
refineries in the last eight years in the 
United States, e.nd that increasing concern 
over damage to the environment has led the 
citizens of some States, such as my own, 
to vote against the construction of refinery 
capacity in such States. Thus, in the final 
analysis, Mr. Chairman, it may very well 
prove to be in our national interest to con
tinue to allow the construction of offshore 
refinery capacity, yet the pending legislation 
could serve to impede even that. 

Now, Mr. Chairman, with respect to H.R. 
8193-the proposed "Energy Transportation 
Security Act of 1974?-I believe that there 
are several significant issues involved, in
cluding the following: 

( 1) Potential cost impact upon American 
economy, including consumers, farmers and 
industries; 

(2) Retallation by the Arab Organization 
of Petroleum Exporting Countries (AOPEC); 

(3) Unduly burdensome administrative 
problems; 

(4) Domestic shipyard capability and in
flationary impact; 

(5) Lack of a demonstrated need; 
(6) A precedent for the extension of cargo 

preference requirements to other commodi
ties; 

(7) Creation of a captive, noncompetitive 
market for U.S.-fiag tanker vessels; 

(8) Balance-of-payment benefit; and 
(9) Another added government benefit to 

our multi-faceted maritime promotional pro
gram. 

1. Poten.tial cost impact upon American 
economy, including farmers and industries: 

Mr. Chairman, as you are aware, the House 
Committee on Merchant Marine and Fish
eries conducted 15 days of hearings on the 
blll, H.R. 8193, and similar measures. During 
the course of those extensive hearings, the 
House Committee received testimony from a 
number of witnesses. All of the witnesses, 
except one, who testified on the issue of cost, 
indicated that there would indeed be some 
cost from enactment of this legislation passed 
on to the American consumer. These cost 
estimates range from a high of 45 cents per 
barrel for each and every barrel of water
borne oil imports by the American Petroleum 
Institute to a savings to the American con
sumer of 68 cents, according to Mr. Stanley 
H. Ruttenberg, President of Stanley H. Rut· 
tenberg & Associates Inc., of Washington, D.C. 

Since testifying before the House Commit
tee, I understand that the American Petro
leum Institute has revised its earlier esti
mate upward to a cost of 79 cents per barrel 
in 1975, increasing to $1.44 per barrel by 1985 
for every barrel of oil imported to our shores, 
with a cumulative cost for the period 1975-
1985 approaching $60 billion. 

Now, Mr. Chairman, I understand Mr. Rut
tenberg, author of a study sponsored by the 
National Marine Engineers Beneficial Asso
ciation entitled "The American 011 Industry: 
A Failure of Anti-Trust Policy," has indicated 
that 52 cents of his 68 cents savings to the 
American consumer is predicated upon 
"transfer pricing" and relates to enforcement 
by the Internal Revenue Service of section 
482 of the Internal Revenue Code. My only 
observation in this regard, Mr. Chairman, is 
that if Mr. Ruttenberg's allegation is correct, 
then the proper remedy lies with enforce
ment by the Internal Revenue Service, or an 
appropriate a.Inendment to the Internal 
Revenue Code, which you, as Chairman of 
the Senate Committee on Finance, I am sure 
would be able to take care of in rather short 
order. 

Mr. Chairman, I would like the record to 
show that the senior Senator from New 
Hampshire is not the only skeptic with re
spect to the allegation that there would be 
no cost as a result of this legislation, to the 
Am&ican consumer. In this connection, I 
noted with particular interest that midway 
through the hearings before the House Com
mittee on Merchant Marine and Fisheries, 
on February 5th, its distinguished Chairman 
the Honorable Leonor Sullivan, when ques
tioning Mr. Herbert Brand, President of the 
Transportation Institute, noted the follow
ing: 

"I am not sure that I agree with your 
statement on page 4 that there wlll not be 
any increase in the cost of fuel as a result 
of this legislation" (See hearings before the 
Committee on Merchant Marine and Fish
eries, House of Representatives, Serial No. 
93-26, at page 331). 

Mr. Chairman, my fears concerning a po
tential cost impact upon the American con
sumer as a result of this legislation is only 
heightened after examining the experience 
under existing cargo preference statutes with 
respect to government-financed cargo. The 
American Petroleum Institute inserted in the 
hearing record of the House Committee on 
Merchant Marine the table entitled "Com
parison of U.S. and Foreign-flag Charter Fix
tures, 1968-72" which indicated that the cost 
for American-flag vessels was on the magni
tude of 260% greater than that for foreign
flag vessels. Certainly one might discount this 
tabulation as one of bias in view of the 
American Petroleum Institute's opposition to 
the pending legislation. But, Mr. Chairman, 
I would hasten to point out that the Mari
time Subsidy Board arrived at a somewhat 
similar conclusion in its fact-finding hearing 
on the payment of subsidy for carriage of 
preference cargoes (Docket No. S-244) when 
it noted the following: 

"• • •In 1969, the rate premium's averaged, 
100-150% of the foreign-flag rate. It is esti
mated that the rate premium reimburse
ments for these agriculture programs has ap
proximated $100 million a year in recent 
years and has perhaps aggregated a billion 
dollars over the full life of the program." 
(Emphasis supplied) 

Mr. Chairman, I submit that all of the in
dications bode ill for the impact upon our 
economy of the pending legislation. In this 
connection Dr. William A. Johnson, Special 
Assistant to the Deputy Secretary of the 
Treasury, testified before the House Merchant 
Marine and Fisheries Committee in the fol
lowing manner: 

"My basic objection to the proposed legisla
tion is that it could intensify the energy 
crisis. As I understand it, a major objective 
of the b111 is to stimulate employment in the 
shipping industry. However, to the extent 
that impedes imports of vitally needed on, 
it will create unemployment in the petro
chemical, automobile, machine tool, and 
other industries that are dependent upon on 
or on products as feedstocks or sources of 
energy • • • " (See hearings before the Com
mittee on Merchant Marine and Fisheries, 
House of Representatives, Serial No. 93-26 at 
page 207) 

With respect to the American farming 
community, Mr. Chairman, I would simply 
point out that several letters have been re
ceived from organizations representing this 
sector of our economy, and all have been in 
opposition to the pending legislation. 

For example, by letter dated May 20th, the 
National Association of Wheat Growers noted 
the following: 

" ... Wheat growers have continuously 
been opposed to legislation mandating use of 
U.S.-flag vessels. 

"Required use of U.S.-fl.ag vessels 1s an 
indirect subsidy that raise5 costs to U.S. 
consumers, increases costs of agricultural 
production, processing and distribution of 
food. 

"It is also very damaging to our efforts to 
reduce trade barriers, and to expand trade 
opportunities around the world." 

By letter dated May 21st, the American 
Farm Bureau stated its opposition in the 
following manner: 

"Enactment of this bill would adversely 
affect farmers and ranchers in two im
portant ways: 

"1. Higher farm production costs. 

"2. Reduced export markets for agricul
tural commodities. 

• • • • 
"Urban consumers also would be adversely 

affected. They would have to pay more for 
(1) the petroleum products they use them
selves, (2) various consumer products for 
which the industrial use of petroleum prod
ucts is a significant cost factor, and (3) U.S. 
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food and fiber produced in smaller quan
tities, at higher per unit costs as a result of 
shrinking export markets for agricultural 
commodities. 

"Decreased expenditures by foreign buyers 
would lead not only to a further loss of 
markets for U.S. farmers and ranchers but 
also to a worsening of our international trade 
balance. Our net surplus in value of agricul
tural exports over agricultural imports now 
is the most favorable part of our national 
trade balance situation. 

"We urge the Subcommittee on Merchant 
Marine of the Senate Committee on Com
merce to reject in their entirety H.R. 8193, 
the 'Energy Transportation Security Act of 
1974', and other bills with similar objectives." 

Finally, by letter dated May 22nd, the Na
tional Grange expressed its position on the 
pending legislation as follows: 

"The National Grange has always opposed 
the passage of legislation that would require 
a percentage of U.S. imports of crude oil and 
petroleum products to be carried on U.S.-fiag 
vessels. It has so testified in Congressional 
hearings in the past. The late fuel oil crisis 
and continuing fuel shortage and cost escala
tion has in no way changed our views but, if 
anything, has intensified our convictions." 

But, Mr. Chairman, the underlying issue 
which is not resolved in either of the pend
ing bills is the question of who ls to assume 
the burden of costs resulting from these 
bills. Is it to be all of the taxpayers under a 
direct subsidy type program, or is it to be the 
American consumers under an indirect sub
sidy through a cargo preference type pro
gram, or ls it to be a combination of both, 
which is what would result from enactment 
of either S. 2089 or H.R. 8193. Both pending 
bills would permit a combination of govern
ment assistance, involving construction
differential subsidy, operating-differential 
subsidy in some inst~,nces, and cargo prefer
ence. However, not even those favoring enact
ment of the pending legislation are in ac
cord on this point. 

"For example, Mr. Alfred Maskin, Execu
tive Director of the American Maritime As
sociation (AMA), whose organization, I 
might add, raised the "double subsidy" issue 
in Docket No. S-244, has testified in the 
following manner before this Subcommittee: 

"We turn now to the question of how the 
cost of this fleet should be borne. 

"The first device to be considered, natur
ally, is the direct subsidy program offered 
under the Merchant Marine Act of 1970. 

"We are not convinced, however, that this 
will provide the tanker fleet we need. 

"First, at the statutory rate of construc
tion subsidy, even taking into account that 
this wm descend to 35% by 1976, the Gov
ernment's share of the building program, 
which we estimate wm cost some $10.4 bil
lion, would run to some $3.6 b1llion or an 
average of $520 m1llion a year. 

"Not only is this more than twice the an
nual appropriation for all construction since 
F.Y. '71, but it would rise to an average of 
$750 mi11ion in the last three years of the 
program. 

"Frankly, we have grave doubts that the 
Congress would be willing to appropriate, 
or the Administration to spend, such sums 
of money. 

"Second, the Government's willingness to 
pay subsidy is only one side of the coin. The 
shipowner must also be ready to invest his 
own money, . ... " 

"Our essential point is that cargo is more 
critical to ship construction and operation 
than subsidies; and with respect to this leg
islation, cargo is the name of the game." 

On the other hand, Mr. Michael R. Naess, 
Executive President of Zapata Corporation, 
submitted a statement for the hearing rec
ord of the House Committee on Merchant 
Marine and Fisheries in which he noted the 
following: 

"If H.R. 8193 included a provision preclud-

ing tankers from ODS and CDS, we would 
oppose it vigorously, since under these cir
cumstances our costs would be substantially 
higher than our foreign-flag competitors and 
we would have no choice but to pass along 
the difference to our customers. But no such 
provision appears. • • •" 

"Now, if you assume that H.R. 8193 re
places CDS, the U.S.-fiag operator therefore 
does without ODS and CDS, then the cost 
premium escalates drastically. Versus new 
foreign-flag ship, the premium rises 13-fola 
over what it was to 1.6c per gallon. And 
versus old foreign-flag ships, the U.S.-flag 
ships need a startling premium range from 
2.3c to 3.2c per gallon. • • • To further safe
guard this possibility, and to ensure that 
cargo preference cannot be used to create 
an undue burden on the consumer, we would 
recommnd that the proposed bill be modi
fied to extend the benefit of cargo preference 
exclusively to ships built with construction 
differential subsidy • • •" (See hearings 
before House Committee on Merchant Ma
rine and Fisheries, House of Representatives, 
Serial No. 93-26 at pages 725 and 727) . 

Mr. Chairman, I suggest that Mr. Naess 
knows whereof he speaks. Although Zapata 
Corporation now has no shipping invest
ments, until July 1973 it did have a fleet 
consisting of over 40 tankers, bulk carriers 
and combination carriers, largely of Liberian 
and British registry. 

2. Retaliation by the Arab Organization of 
Petroleum Exporting Countries (A OPEC) : 

Mr. Chairman, proponents of the pending 
legislation have advanced the argument that 
enactment of S. 2089 or H.R. 8193 would pro
vide our nation With the security of having 
the necessary transport to carry needed oil 
to our country. But, I submit that this ar
gument simply glosses over the fact that our 
major national security concern should be, 
and is with the interruption of oil at its 
source in foreign countries, rather than any 
major concern in interruptions in shipping 
due to the flag or ownership of vessels used 
in international oil trade. There is no avoid
ing the fact that this legislation would 
create a non-tariff trade barrier. And it wlll 
be of little avail if we have several million 
deadwe1ght tons of tanker vessels under 
American registry and they arrive at the 
source of oil, be it Kuwait or Venezuela, 
only to have those nations refuse to load 
needed crude oil on our ships. The likeli
hood of such an event coming to pass ls only 
heightened by the fact that most oil pro
ducing foreign nations presently are seek
ing to build and operate tanker vessels under 
their own national registry. We therefore 
could end up with a great deal of tanker 
tonnage constructed at the expense of both 
the American taxpayer and consumer, but 
with no oil for them to transport to our 
ports. 

Mr. Chairman, to quote the late and dis
tinguished Senator Dirksen, "It seems to 
me that we are confronted with teh issue of 
pork chops at 90 cents a pound or no pork 
chops at all!" 

3. Unduly burdensome administrative 
problems: 

Mr. Chairman, with respect to the issue 
of undue administrative problems, I fore
see at least the following three concerning 
H.R. 8193: 

(i) Determination of "fair and reason
able rates for United States-flag commer
cial vessels"; 

(11) Administration of "fair and reason· 
able participation of United States-flag com
mercial vessels in such cargo by geographi· 
cal areas"; and 

(111) Establishment of "reasonable class!• 
fications of persons and imports ... " 

With respect to the first problem area of 
determination of "fair and reasonable rates". 
Mr. Chairman, proponents of the pending 
legislation have been prone to argue that this 
determination provides relief insuring the 

availability of necessary tanker tonnage to 
provide for the uninterrupted flow of needed 
petroleum imports. This may prove to be 
correct to the extent to which the proponents 
quote the provision of the bill. Unfortu
nately, what they fail to indicate is that the 
bill specifies "fair and reasonable rates for 
United States-flag commercial vessels". This 
has significant cost import since fair and 
reasonable rates are not to be determined on 
the basis of "world scale", or in other words, 
world.wide competition, rbut rather with re
spect to those rates which are fair and rea
sonable in our own domestic tanker market, 
which as a general rule will be higher. 

Additionally, Mr. Chairman, with respect 
to the determination of "fair and reasonable 
rates for United States-flag commercial ves
sels", the provision of the bill is silent with 
respect to whether this means fair and rea
sonable with respect to (i) company.owned 
tanker vessels?; (11) tanker vessels on long
term bareboat or time charters?; or (111) 
tanker vessels on spot charters? For this 
reason, Mr. Chairman, I suggest that this one 
determination alone has the potential for 
creating a bureaucratic morass. 

But, then, Mr. Chairman, there also must 
be a determination to ensure "fair and rea
sonable participation of United States-flag 
commercial vessels in such cargoes by 
geographical areas ... " To what geographical 
areas does this refer? Are there presently 
designated "geographical areas", and if so, 
where are they situated, and if not, ls this a 
concept that is subject to change pursuant 
to administrative determination? 

Mr. Chairman, although the "geographical 
areas" concept has lbeen incorporated into 
the existing cargo preference requirement of 
section 901(b) of the Merchant Marine Act 
of 1936, as amended, it is my understanding 
that it has been the subject of a variety of 
administrative interpretations by agencies of 
the Executive Branch. However, whereas 
existing law is concerned principally with the 
exportation of government-financed cargoes, 
H.R. 8193 is concerned with importation of 
petroleum and petroleum products. How, 
then is the "geographical areas" concept to 
be applied? Is it to be applied to point of 
destination or point of origin? The difference 
could have a profound impact. Quite frankly 
from a parochial standpoint, I wonder 
whether it means that those of us situated 
in northern New England wlll be encounter. 
ing another invidious quota program appli
cable, for example, to Canada 1f it is con
sidered one of several "geographical areas". 

The third and final problem area I foresee 
ls the requirement that the Secretary of 
Commerce "establish reasonable classifica
tions of persons and imports subject 
thereto ... " This provision prompted Under 
Secretary of Commerce TaJbor to make the 
following observation: 

" ... the bureaucratic and legal quagmire 
certain to be encountered in the daily en. 
forcement of cargo preference is explicit in 
the amendment. I am referring to the admin
istrative and judicial remedies which are 
outlined for individuals seeking redress from 
alleged improper classification or treatment 
in implementing the provisions of the law. 

"* * * I would be less than candid, how
ever, if I did not acknowledge that a large 
administrative organization wlll have to bz 
established to carry out those duties. • * *" 

In this connection, Mr. Chairman, when 
Mr. Ruttenberg responded to written ques
tions submitted to him by Congressman 
Clark concerning the determination of fair 
and reasonable rates for United States-flag 
commercial vessels, Mr. Ruttenberg made the 
following statement: 

". . . if this clause is fully implemented 
by proper regulations, the government, pre
sumably the Maritime Administration, could 
require full disclosure of cost and prices to 
enable determination of whether a rate is 
fair and reason111ble. The consumer would 
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thus be protected from overcharges, at least 
for that portion of oil which would be carried 
on U.S.-fl.ag ships." (See hearings before the 
Committee on Merchant Marine and Fisher
ies, House of Representatives, Seria.l No. 93-
26, at page 635) . 

My only observation in this regard, Mr. 
Chairman , ts that it would appear that Mr. 
Ruttenberg•s statement is premised upon 
the false assumption that the Maritime Ad
ministration will be regulating tanker ves
sel rates whereas in point of fact it will only 
be passing upon the fairness and reason
ableness of such rates "for United States
fl.ag commercial vessels". On the other hand, 
1f Mr. Ruttenberg's regulatory premise is 
correct, then not only would it appear to be 
a duplication of the functions of the recent
ly established Federal Energy Administration, 
but the Congress m1ght be well advised 
to consider repeal of Reorganization Plan 
No. 7 of 1961 which transferred the regula
tory functions from the then existing Federal 
Maritime Board to the Federal Maritime Com
mission, since for all intents and purposes 
we will be vesting in the Maritime Admin
istration regulatory authortty necessary to 
enable it to carry out functions under the 
pending legislation I 

4. Domestic shipyard capab111ty and 1nfl.a
tiona.ry impact: 

Mr. Chairman, with respect to the issue 
of our domestic shlpbuilding capability, I 
am reminded of the testimony of Mr. Howard 
F. Casey, Deputy Assistant Secretary for 
Maritime Affairs, before this very same Sub
committee on Merchant Marine on May 16, 
1974 when testifying on the pending mari
time authorization bill, S. 3319. On that oc
casion Mr. Casey made the following obser
vation: 

"Subsidized shipbuilding orders exceeding 
$2.5 billion have been generated by the 1970 
Act. • • • 

"As a result, the domestic shipbuilding 
industry today has underway the greatest 
peacetime shipbuilding boom in its history. 
• • • This backlog in terms of value is 3 Y:z 
times as large as the 1970 orderbook, and is 
only exceeded by the crash shipbuilding 
programs of World wars I and II. • • • " 

Now, Mr. Chairman, the foregoing quote 
might be discounted by some as a self-serv
ing declaration. But, I would like to quote 
from the Foreword to the 1973 Annual Re
port of the Shipbuilders Council of America 
which noted, in part, the following: 

"Placement of contracts for naval vessels, 
merchant ships, oil drilling rigs, barges and 
other floating equipment produced an un
precedented peacetime backlog of work in 
U.S. shipyards valued at more than $6.5 
billion. 

"On the world scale of ship tonnage on 
order or under construction, the United 
States moved from tenth to eighth position. 

"Federal appropriations in support of naval 
and merchant shipbuilding reached new 
highs for peacetime." 

Finally, Mr. Chairman, in the magazine 
Fortune of May 1974, there was an article 
entitled "Fortune's Directory of the 500 
Largest Industrial Corporations". Included 
with that article is a tabulation of the in
dustry medians for return on stockholders' 
equity, and for 1973 the category entitled 
"Shipbuilding, railroad equipment, mobile 
homes" shows a return of 13.9 % , which is 
even greater than the 13.4% recorded for 
the same period of time for the category 
of "Petroleum refining" I 

Based upon the foregoing, I submit that 
one need not ponder very long as to why 
Under Secretary of Commerce Tabor, cor
rectly in my opinion, observed the following: 

"* • • If this bill becomes law, we can ex
pect sharply increased prices for both the 
construction and operation of U.S.-fl.ag 
tankers. • • • The 40 additional VLCCs re
quired by 1977 would cost approximately 4.2 
blllion dollars at currently estimated prices-

prices which do not include the anticipated 
shipyard price escalations.'' 

Let us not therefore delude ourselves any 
further with respect to the potential cost 
impact of the pending legislation. Be it the 
American taxpayer through Federal subsi
dies, or the American consumer through in
creased product prices-and, I consider "tax
payer" and "consumer" to be synonymoua
The citizens of this country a.re inevitably 
going to be called upon to bear the burden 
of any such increased cost. 

5. Lack of demonstrated need: 
Mr. Chairman, the next issue that ca.uses 

concern to me ls the apparent lack of a 
demonstrated need for a crash shipbuilding 
program for additional tanker tonnage when 
viewed in light of the present world-wide 
tanker construction. For example, Mr. Paul 
H. Riley, Deputy Assistant Secretary of 
Defense (Installations and Logistics) for 
Supply, Maintenance, and Services when 
testifying before the House Committee on 
Merchant Marine and Fisheries, made the 
following point: 

In point of fact, total tonnage now in serv
ice, building or on order in world shipyards 
for delivery by 1977 may already be ap
proaching the total tonnage which the world 
oil industry will require in 1980. There is, 
therefore, the likelihood of a surplus tanker 
supply and possibly depressed prices in com
ing yea.rs, particularly for large crude car
riers. 

"Under these conditions, forced employ
ment of U.S.-fl.ag tankers by oil importers 
would incur increases in transportation costs, 
which would, in turn, be reflected in higher 
domestic petroleum prices.'' (See hearings 
before the Committee on Merchant Marine 
and Fisheries, House of Representatives, 
Serial No. 93-266, at pages 174-175.) 

"Well, our estimate ls that by 1980, the 
world will need about 350 million dwt of 
tanker tonnage to satisfy its crude on ship
ment requirement. 

"We now have about 200 milllon dwt on 
hand. we now have on order or planned 
another 150 million, so that gets you to 
about your 350 million. • • •" (Ibid. at 
page 193) 

In addition, Mr. Chairman, I request 
un,animous consent to insert at the conclu
sion of my statement a copy of an article 
appearing in the financial section of the 
New York Times of Sunday, April 14, 1974, 
predicting a similar potential surplus t.on
nage of tanker vessels. 

Accordingly, Mr. Chairman, I am con
strained to conclude that, notwithstanding 
the meritorious objectives of S. 2089 and 
H.R. 8193, the cost implications could make 
it foolhardy and unwarranted to embark 
upon a "era.sh" tanker vessel building pro
gram fueled by the pending legislation. 

6. The legislation establishes a precedent 
for the extension of cargo preference require
ments to other commodities: 

Mr. Chairman, in examining the issue of 
precedent which the pending legislation will 
furnish, I firmly believe that all members 
of Congress should recognize that, 1f enacted 
the pending legislation will provide the ftrst 
precedent for extension by statute of the 
United States of a government-me.ndated 
preference requirement for U.8.-flag vessels 
with respect to commerciai cargoes. Certain
ly, it is a recognized fact that our nation is 
dependent upon other nations for the supply 
of raw ma.terials, such as chrome ore. It ls 
not inconceivable, Mr. Chairman, that once 
the entering wedge has been made by the 
pending legislation, there will be future 
efforts to extend this same commercial ap
plication or cargo preference t.o a multitude 
of other commodities, both for importation 
and exportation. 

I have a very real fear that such an ex
tension of the cargo preference requirement 
could very well come to pass, especially in 

light of testimony received before the House 
Committee on Merchant Marine and Fish
eries. 

For example, in response to certain ques
tions submitted by Congressman Frank M. 
Clark, Mr. Alfred Maskin, Executive Director 
of the American Maritime Association re
sponded in the following manner: 

"Question. The government has never ap
plied a preference requirement to commer
cial cargo. Now you are asking us to do it 
for oil. If for .oil, why not for every type 
of commercial cargo? 

"Answer. Well, I don't intend to make 
sweeping generalizations for that because I 
believe that circumstances surrounding the 
importation or exportation of any particular 
commercial commodity vary, and that 
whether or not we apply a preference re
quirement to any other commodity has to be 
decided on the merits of that particular 
case. 

"Of course, we import many other bulk 
commodities besides oil--ores and other dry 
bulk commodities which are of strategic 
importance to the United States, and which 
again are being carried almost entirely by 
foreign-flag ships. Off the top of my head, 
I can see no reason why a preference require
ment should not be applied to these com
modities, or to liquefied natural ga8 which 
we're just beginning to export. • • •" (See 
hearings before House Committee on Mer
chant Marine and Fisheries, Serial No. 98-
26, at pages 362-363) 

Similarly when Mr. Shannon J. Wall, Presi
dent of the National Maritime Union of 
American, AFL-CIO, appeared before the 
same House Committee, the following ex
change occurred between he and Congress
man DuPont: 

"Mr. DuPONT. Let me ask a second ques
tion. 

"If this ls good for all oil, why ls it not 
good for chromite and Volkswagens, and 
Swiss watches? 

"Why not require everything that comes 
into the United States to have 30 percent 
of it come in on American-flag ships? 

"Mr. WALL. I think we have to take one 
step at a time. Let us see if we can get the 
20 percent on the tankers. 

"Mr. DuPONT. So this ls the first time you 
are coming up, and you intend to come back 
and ask us to extend it to other products? 

"Mr. WALL. The United States is dependent 
on its importations from overseas, and I 
would see no reason why all commodities 
could not be so treated. • • •" (Emphasis 
supplied) (Ibid. at pages 408--409) 

7. Creation of a captive, non-competitive 
market for U.S.-:flag tanker vessels: 

Mr. Chairman, when Under Secretary of 
Commerce Tabor testlfl.ed before this Sub
committee on May 20th, one of his observa
tions was as follows: 

"I am opposed to the proposed legislation 
because it Is contrary to our efforts to cre
ate a truly healthy and competitive fleet. A 
statutory requirement that commercial oil 
import cargo be carried in U .S.-fl.ag bottoms 
would effectively abandon the concept that 
the U.S. Merchant Marine can become com
petitive in the international market place. 
• • •" (Emphasis supplied) 

In a similar vein, the Assistant Secretary 
of Commerce for Maritime Affairs Robert J. 
Blackwell, testified in the following manner 
before the House Committee on Merchant 
Marine and Fisheries: 

"In summary, I am opposed to oil cargo 
preference legislation for the following rea
sons: 

"3. Cargo preference could introduce inefli
clencles into the transportation of petroleum 
which, because of 1nfl.ex1ble carriage require
ments, may result in higher costs than would 
otherwise occur." (See hearings before Com
mittee on Merchant Marine and Fisheries, 
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House of Representatives, Serial No. 93-26 at 
page 27) 

Now, Mr. Chairman, the foregoing observa
tions have been made principally with re
spect to the pending legislation, S. 2089 and 
H.R. 8193. Unfortunately, I feel that the 
pending legislation cannot be so isolated and 
viewed solely with respect to its impact. 
Rather, it must be viewed in its total context, 
especially in relationship to existing cargo 
preference statutes applicable to govern
ment-financed generated cargoes. 

When so viewed, I foresee the very real 
prospect thait what we are accomplishing ls 
simply extending seaward Into the interna
tional market place a trade which could be 
subject to what will be, in effect, cabotage 
principles. For example, if H.R. 8193 is en
acted, I can foresee the prospect of operators 
of U .S.-flag tanker vessels, which could be 
eligible for construction-differential subsidy, 
operating-differential subsidy, where appli
cable, and other Federal government bene
fits, engaging in a triangular trade from con
tinental United States ports to, say, India, 
transporting grain subject to existing cargo 
preference requirements with attendant pre
mium rates; making the very short voyage in 
ballast from India to the Persian Gulf to 
load crude oil subject to the preference re
quirements of H.R. 8193; then proceeding 
with such crude oil for discharge at a re
finery in Rotterdam or the Bahamas; and 
then at such Intermediate point under the 
same preference requirements of H.R. 8193, 
loading refined petroleum products for dis
charge at a port in the continental United 
States. 

Thus, 1n the final analysis, Mr. Chairman, 
as a matter of simple business practice, I 
anticipate that, if the pending legislation 1s 
enacted, U.S.-:flag tanker vessel operators 
wlll compete more and more with each other, 
and less and less with foreign-flag tanker 
operators. I seriously question the wisdom of 
pursuing this course of action. 

8. Balance-of-payments benefit: 
Now, Mr. Chairman, again the proponents 

of S. 2089 and H.R. 8193 have made much of 
the argument of the estimated benefit from 
enactment of this legislation to our balance
of-payments. However, I would hasten to 
point out that Dr. William A. Johnson, 
Special Assistant to the Deputy Secretary of 
Treasury testified before the House Com
mittee on Merchant Marine with respect to 
this point in the following manner: 

"If the present fleet configuration is main
tained, the direct balance-of-payments out
lay for the period 1976-80 would be $5.95 
billion. If the fleet envisioned by H.R. 8193 
were created, the outlay would be $4.41 bil
lion, for an annual savings of $308 mill1on. 
The total balance-of-payments savings of 
$315 million amount to only 3.4 percent of 
the 1972 balance-of-payments deficit. 

"Let me stress, however, that I think it 
highly unlikely that the United States would 
achieve $315 million in savings each year 
because of enactment of this bill. No account 
is made for possible imitation by foreign 
countries. We have no idea for exam.pie, 
what the loss 1n U.S. shipping might be if 
foreign countries imposed similar restric
tions on their imports or exports. 

"Nor is it likely that the balance-of-pay
ments savings would result only from a 
switch from foreign to U.S. tankers. As I have 
indicated, in the extremely tight crude oil 
and product market With which we are now 
confronted, the result of this bill, if en
acted, would probably be reduced imports. 
Should this happen, we may well have tl 
substantially improved balance-of-payments 
position but at the cost of disruption to 
our economy and intensified fuel shortages 
for the American public. I do not think that 
the balance-of-payments savings a.re worth 
that price or should be a primary considera
tion in the decision to enact this blll." (Em-

phasis supplied) (See hearing before the 
Committee on Merchant Marine and Fish
eries, House of Representatives, Special No. 
93-26 at page 211) 

9. Another added Government benefit to 
our multi-faceted maritime program: 

Mr. Chairman, I believe it is common 
knowledge that subsidy and subsidy-effect 
programs of the Federal Government have 
been a source of continual concern to the 
members of the Joint Economic Committee 
of the Congress. This concern has been re
flected in several reports issued by the Joint 
Committee with respect to such programs. 
I share some of their concern, particularly 
in the case at hand, where we have legis
lation which constitutes yet another step 1n 
the prol'iferation of maritime promotion 
programs. 

At the present time, Mr. Chairman, our 
maritime subsidy programs, be they direct 
or indirect, are becoming legion. They in
clude for example, construction-differential 
subsidy, operating-differential subsidy, cargo 
preference requirements for government-fi
nanced cargqes, Cabotage laws to protect our 
coastwise trade, sale and exchange of vessels, 
low interest vessel mortgage insurance, war 
risk insurance, and tax benefits through a 
special construction reserve fund in which 
U.S.-flag operators may deposit tax-deferred 
funds. In addition, it is my understanding 
that the Department of Defense also has a 
"build and charter" program for "handy size 
tanker to deliver [sic. petroleum] products 
to military forces ashore in time of war." 

Now, on top of all of this, Mr. Chairman, 
s. 2089 and H.R. 8193 under the misleading 
title of the "Energy Transportation Security 
Act of 1974" are being promoted as yet an
other benefit to be added to the existing 
mult1-m1llion dollar programs for our mari
time industry. As I observed at the beginning 
of my statement, Mr. Chairman, I supported 
actively the enactment of the Merchant Ma
rine Act of 1970. But, I believe that at a 
certain point Congress must call a halt and 
say, "Enough ls enough!", 

Also, Mr. Chairman, I understand that in 
the course of earlier hearings conducted by 
your Subcommittee on the pending legisla
tion, you frequently have noted that the 
resistance of the major oll companies to this 
legislation has been due to the fact that 
such companies do not wish to deal with 
American labor. I am not here to defend or 
espouse the position of the major oil com
panies. Since the major oil companies own 
most of the tanker tonnage, I view the pres
ent legislation as a proposition in which 
"heads they win, or tans they win". The 
people who are really going to be hurt by 
enactment of the pending legislation are 
small independent refineries who must com
pete with the major on companies. 

For example, I understand that United 
Refining Company of Warren, Pennsylvania, 
has, or wlll express opposition to the pending 
legislation indicating that, if H.R. 8193 ls 
enacted, its only recourse would be to export 
refined foreign oll to European markets 
where it woUld be able to recoup its costs for 
such higher priced foreign on. I! so, Mr. 
Chairman, then we may face the unique sit
uation of experiencing not a flight of Ameri
can capital, but rather a flight of American 
petroleum products, which are badly needed 
for the continued operation of our industrial 
society. 

Now, insofar as concerns your observa
tion concerning the desire of the major oil 
companies to avoid bargaining with Ameri
can labor, I can only note that within this 
very Congress our Committee on Commerce 
held hearings and ordered reported without 
recommendation the bill, S. 1566, bearing the 
short title of the "Ha.wail and United States 
Pacific Islands Surface Commerce Act of 
1974". The purpose of S. 1566 is to provide 
for the normal flow of ocean commerce be-

tween Hawaii, Guam, American Samoa, or 
the trust territory of the Pacific Islands, 
and the West Coast and to prevent certain 
interruption, such as labor strikes. As one 
of the principal sponsors of this legisla
tion observed in his opening statement: 

" * * * This measure was the culmination 
of efforts to formulate a reasonable legisla
tive approach to solving Hawaii's most press
ing problem-our unique vulnerability to 
surface transportation stoppages Involving 
the west coast Hawaii trade. 

"With 99 percent of our trade by weight 
arriving .by ship or barge and with some 90 
percent of our imported food products de
pendent on west coast-Hawaii shipping the 
need for relief can be clearly shown.'' 

Yet, Mr. Chairman, these same areas so 
highly dependent on imported oil may very 
well be confronting yet another vehicle for 
disruption of commerce so vital to us. As 
Under Secretary of Commerce Tabor observed 
at the opening day of hearings on pending 
legislation, "Hawaii, for example, imports 
from abroad virtually all the oil it con
sumes. Hawaiian consumers will therefore 
share with consumers on the East Coast the 
heaviest burden of cost of this bill." 

In conclusion, Mr. Chairman, I should like 
to quote from an editorial of October 16, 
1973, which appeared in the Journal of 
Commerce concerning the pending legisla· 
tion, and which I should like to include 1n 
its entirety at the end of my statement. In 
that editorial entitled "A Double Tanker 
Subsidy?" the following observation was 
made: 

"• • • A form of special assistance, once 
given to meet special circumstances, is in
variably regarded by its beneficiaries as a 
God-given right and a permanent feature of 
their economic environment. 

"Moreover, we suspect that once Congress 
specifies that a certain proportion of oil 
cargoes move in U.S. ships the minimum 
won't stay long as 30 per cent and may not 
long be limited to on. • • ... 

And I might add that the pending bllls 
provide a minimum, not a ceiling, percent
age of carriage requirement (Le., "at least") 
that could even be increased administrative
ly without any further Congressional action 
whatsoever! 

Mr. Chairman, S. 2089 and H.R. 8193 are 
both highly improvident legislative meas
ures. If we are to have any energy transpor
tation security as suggested by the short 
title of H.R. 8193, then this legislation should 
be and must be soundly rejected! 

[From the New York Times, Apr. 14, 19741 
WHAT To Do WITH ALL THOSE TANKERS 

(By Christopher Hayman) 
LoNDoN .-According to the professionals, 

the outlook for the world tanker market is 
grisly indeed. 

The world's tanker fleet amounted to 212 
million tons, dead weight (carrying capacity), 
as of the start of the year. By the second 
half of next year, there will be a surplus of 
48 million tons-or 58 million should the 
Suez Canal be reopened-says Eggar Forester, 
London shipbrokers. 

There are 3,293 ships in the present fleet. 
Somebody ls going to have to be using 141 
more tankers each year until 1978 just to 
accommodate the tonnage on order now, says 
the Royal Dutch/Shell on group. 

All in all, it would be a brave man who was 
not looking for a surplus fleet of some kind. 

That said, however, one must note the 
dangers of making any firm prophecies, given 
the volatile nature of tankering. 

Even by its own standards, the business 
has been excelling itself for virtuosity in 
recent months. When the embargoes on oil 
shipments were announced by Arab states 
in the fall, the index of charter rates skipped 
from Worldscale 350 to 420, then dropped 
on a single black day in October from 420 to 
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80. The index did recover temporarily to 
around 200, but has plunged again to the 
80 level where it now rests. 

The imponderables, in fact, abound despite 
an assumption of a return to more normal 
shipping patterns. 

The future of Suez ls an obvious one. The 
chairman of the canal authority has put 
forth a reopening program that would make 
the waterway available to 60,000 tanners by 
the end of this year, for 150,000 tanners three 
years later and for 250,000 tanners after 
another three. 

Reopening, agreed to in an unpublished 
portion of the Jan. 18 disengagement accord 
between Egypt and Israel, has the financial 
and technical support of the British, Japa
nese and Americans. It has been estimated 
that opening would reduce demand for 
tankers by 5 per cent. But there are problems. 

When the 100-mile canal was closed down 
in the 1967 Middle East war, it could take 
60,000 ton tankers and was 38 feet deep. 
Silta.ge, wrecks and tons of unexploded 
munitions have severely eroded that capacity 
and to take a laden 200,000 tanner, the canal 
would have to be deepened to 68 feet-at 
the cost of billions of dollars. 

Two-thirds of the canal's well-over $200-
million of revenues in 1966, the last full year 
of operation, came from on traffic-at 90 
cents a ton, laden. Eight inflationary years 
and huge cleaning-up costs later, the bal
ance of toll revenue needed versus oil's will
ingness to pay ls out of phase. So ls any 
guess as to what sort and how much traffic 
the canal would attract. 

Another problem ls to assess American 
crude imports for the remainder of the dec
ade, given the United States, "Operation In
dependence." The Federal Energy Office's 
latest report supports the view that self
sufficiency may be achievable by 1980. There 
could be a big increase in American imports 
between now and 1977-78, but no one ls sure 
whether reduced demand for energy sources 
generally may take hold. 

The impact of offshore exploration on 
tanker demand is easier to predict, but not 
much so. Distances from the terminal to 
the refinery may shrink from historical 
norms-in the case of the North Sea, for 
example. According to one guess, if the 
North Sea. is producing 3 million barrels a 
day by 1980 the demand for tankerage would 
be cut by 25 m1llion deadweight tons from 
what would be needed to move the same 
amount of oil to consumers from the Persian 
Gulf. 

On the supply side, meanwhile, there is 
already a massive amount of tonnage on or
der-152 million deadweight tons of above-
200,000-ton tankers alone at the turn of the 
year and a.bout 200 million tons in all. 

These are signs that, while contracting has 
fallen off very sharply in the last three 
months, oil producing countries, particularly 
the Arabs, are beginning to catch the bug 
and order ships. Contracting has come not 
just from national tanker companies such 
as those in Iraq and Libya, but also from the 
Arab Maritime Petroleum Transportation 
Company, sponsored by the Organization of 
Petroleum Exporting Countries. Eight par
ticipating nations funded the maritime com
pany at $500-million, and it has ultra-large 
crude carriers and shows signs of ordering 
more. 

For independent tanker owners particu
larly, there is a hope that the Araibs will 
supplement their fleet by buying into ex
isting tanker contracts rather than continu
ing to order fresh tonnage of their own. But 
it can only be called a hope. 

There are a few brighter spots in the pic
ture. With bunker, or tuel, costs showing lit
tle sign of easing after more than doubling 
in the wake of the Middle East war, there 
ls a strong temptation for owners to run 
their ships at reduced speeds, meaning more 
tankers used for moving a given amount of 

oil. For a 16-knot tanker, a reduction of 
speed of one knot means a bunker saving of 
16 per cent. 

Also if the projected increase in demand 
for coal creates a bigger demand for dry
bulk ships, the so-called combination car
riers, such as ore-oil carriers, could move 
into the dry trades, thus acting as a safety 
valve on the tanker market. 

Concerning the size of the ship needed, 
one crucial factor ls the fate of the bill to 
authorize construction of a United States 
East Coast deep water oil terminal, capable 
of accommodating very large crude carriers. 
The upper limit for tankers serving the coast 
at present is 80,000 deadwelght tons. If the 
proposal for offshore terminals to handle 
ships of up to 250,000 tons gets Congressional 
approval, size patterns would be radically 
affected. 

And size ls no small consideration, given 
that building one of those 250,000-tonners 
will run you perhaps $60-million at present. 
Furthermore, only about 15 per cent of any 
building order is contracted at a. fixed rate, 
allowing for subsequent adjustments to re
flect currency shifts and, perhaps, inflation. 

Another important element would be the 
development of refineries in Arab lands, an 
increasingly popular plan, which would shift 
shipping needs from bulk crude toward more 
specallzed products. 

In any case, a large chunk of the world's 
product carrier fleet is about to reach the 
end of its economic life, and there is an 
opportunity now to radically alter size 
patterns. 

The prospects are certainly blighted for 
the independent tanker owners, which ac
count for 141 million of the 212 million-ton 
total world fleet. The increase in bunker fuel 
costs alone has meant that the break-even 
point for a spot tanker voyage has climbed 
to around 50 on the charter rate index from 
the traditional 30 for a very large crude 
carrier. 

Inflation and the currency situation are 
pinpointed as the chief threats by the Inter
national Association of Independent Tanker 
Owners, or Intertanko, which represents 
about 70 per cent of all independently owned 
tonnage. 

Last December, an Intertanko working 
party found special measures were required 
to rescue those owners trapped into long
term charter agreements at rates set before 
the fluctuations that followed the adoption of 
floating currency rates. 

Some 30 per cent of the world fleet is on 
such long-term, or more than 12-month 
lease, the remainder being divided among 
single-voyage charters (20 percent), oil com
pany tonnage and less-than-12-month leas
ing. 

Although some major European oil compa
nies have begun making offsetting payments 
for currency losses, some observers interpret 
the institutionalizing of the uncertainties in
herent in a world-wide float as posing a 
threat to the whole future of long-term 
chartering. 

And the clear signs of an imminent over
tonnaging situation catch many quite small
time operators faced with taking delivery of 
ultra large crude carriers in 1976-77 that 
they may have difficulty in employing. 

[From the Journal of Commerce and Com
mercial, New York, (N.Y.), Oct. 16, 1973} 

A DOUBLE TANKER S'UBsmY? 
There is a very good reason why Congress 

should think a long time before voting to 
aid one section of the business community by 
restricting another. It is that no matter how 
urgent the need for aid may seem at the 
time, the restriction ls almost sure to out
last a complete reversal of the conditions 
that brought it into being. 

The same, unfortunately, ls too often true 
of subsidies, whether direct or indirect. One 

only need cite the diffi.culty the administra
tion had in paring farm support payments 
at a time food prices were skyrocketing; or 
the difllculty others had in convincing the 
administration that import quotas on oil, 
meats, dairy products and the like should be 
dropped in similar circumstances. Other 
examples could be cited, but these should 
suffice to make the point that gets so little 
notice in Congress when proposals to give 
some group a helping hand take legislative 
form. A form of special assistance, once given 
to meet special circumstances, is invariably 
regarded by its beneficiaries as a God-given 
right and a perma~ent feature of their eco
nomic environment. 

In our view, this consideration alone should 
be enough to deter Congress from enacting 
legislation requiring that a specific propor
tion of petroleum and petroleum products 
imported into this country be carried in 
tankers of American registry. After all, if 
it was folly for the administration to restrict 
oil imports when prices were already rising 
and shortages growing, what could be said 
of legislation that would force petroleum 
prices still higher? 

The administration has already said it. 
The Department of State, the Interior De
partment and Maritime Administrator Robert 
J. Blackwell have already stated their opposi
tion to the idea, and more (the Department 
of Defense among them) may have done so 
by the time these lines appear. 

But 200 members of the House have other 
ideas. They are backing a bill requiring that 
20 per cent of all imported petroleum and 
products be moved in American tankers at 
the start of the program. By 1977 this mini
mum would have been raised in stages to 
30 per cent. Also supporting the bill, not sur
prisingly, is a coalition of business interests 
that want to operate the tankers and the 
maritime unions that want jobs for their 
members. 

Also behind this move is a rationale that 
strikes us as curious. It is the outgrowth of 
a relatively new tanker subsidy program 
which ls large enough, on the basis of Mr. 
Blackwell's estimates, to enable the U.S. 
operators to haul about 18 per cent of the 
12 m1llion barrels expected to be coming into 
this country daily by 1980, and by 1985 per
haps 20 per cent of an expected daily inflow 
of 15 m1llion barrels. 

Now note the thought processes at work. 
The subsidy program by itself promises the 
operators only 15 to 20 percent of the busi
ness from seven to a dozen years from now. 
The operators and the unions want more. 
and they want it a lot sooner. But the sub
sidy program cannot be easily enlarged with
out running afoul of the Office of Manage
ment and Budget or perhaps even the House 
Appropriations Committee. 

What could be more attractive, then, than 
the idea of shifting the extra burden from 
the Treasury to the importer? Because 
American ships are costly to run, their 
charges in trades such as this are relatively 
high. But the importers will have no choice 
but to pay them for at least 20 to 30 per 
cent of what they get from overseas. 

It goes without saying, of course, that im
porters paying artificially inflated rates for 
nearly a third of their oil, and averaging 
these out through the remainder of their 
price structure, will pass the increases on 
to a public already fearful of future short
ages in gasoline, heating oil and other pro
ducts. And thus will the public subsidize not 
only the construction program now author
ized, but the explanded plans of the opera
tors and unions. 

Mr. Blackwell's arguments against this a.re 
several and valid. He would view it, he said, 
as "an admission that the administration's 
new mritime program has failed and ... 
that the U.S. merchant marine can never 
become competitive in the international 
market." 

. 
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Yes, it would. But it would be more than 

that. It would be a move to accomplish by 
indirect means what cannot presently be ac
complished by direct means. Moreover, we 
suspect that once Congress speclfies that a 
certain proportion of oil cargoes move in U.S. 
ships the minimum won't stay long as 30 per 
cent and may not long be limited to oil. 
Does anyone seriously doubt that there will 
be constant pressure to raise it? Have we for~ 
gotten the farm parities? 

BIG THICKET NATIONAL PRESERVE, 
TEX. 

Mr. BIBLE. Mr. President, I ask unani
mous consent that the Senate proceed 
to the consideration of H.R. 11546. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The assistant legislative clerk read as 
follows: 

H.R. 11546, to authorize the establishment 
of the Big Thicket National Preserve, in the 
State of Texas, and for other purposes. 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which had 
been reported from the Committee on 
Interior and Insular Affairs with amend
ments on page 2, line 1, after the word 
"dated'', strike out "November 1973" and 
insert "May 1974"; at the beginning of 
line 2, strike out "NBR-BT 91027" and 
insert "NBR-BT 91,030"; on page 4, line 
10, after the semicolon, insert "and Big 
Sandy-Village Creek Unit, Hardin Coun
ty, Texas, comprising approximately fif
teen thousand four hundred and fifty 
acres."; on page 5, after line 12, strike 
out: 

SEC. 2. (a) Effective six months aifter the 
date of the enactment of this Act or at such 
time as the Secretary publishes the detailed 
description of the boundaries of the preserve 
in the Federal Register as required by sub
section 1 (b) of this Act, whichever is earlier, 
there is hereby vested in the United States 
all right, title, and interest in, and the right 
to immediate possession of, all real property, 
except the mineral estate, lands or interests 
in lands owned by the State of Texas or its 
political subdivisions, or existing easement 
for public utilities, pipelines, and railroads, 
and except as provided in subsection (c) of 
this section. The Secretary shall allow for the 
orderly termination of all operations on real 
property acquired by the United States under 
this subsection, and for the removal of equip
ment, facilities, and personal property there
from. 

(b) The United States will pay just com
pensation to the owner of any real propert y 
taken by subsection (a) of this section and 
the full faith and credit of the United States 
is hereby pledged to the payment of any 
judgment entered against the United States 
pursuant to the provisions of this Act. Pay
ment shall be made by the Secretary of the 
Treasury from moneys available and appro
priated from the Land and Water Conserva
tion Fund, subject to the appropriation lim
ite.tion contained in section 6 of this Act, 
upon certification to him by the Secretary 
of the agreed negot iated value of such prop
erty, or the valuation of the property 
awarded by judgment, including interest at 
the rate of 6 per centum per annum from the 
date of taking to the date of payment there
for. Any action against the United States for 
just compensation for any lands er interests 
taken pursuant to this subsection shall be 

brought in the district court of the United 
States for the district in which such property 
is situated. In the absence of a negotiated 
agreement or an action by the owner within 
one year after the date of enactment of this 
Act, the Secretary may initiate proceedings 
at any time seeking a determination of just 
compensation in the district court of the 
United States for the district in which the 
property is situated. In the event that the 
Secretary determines that fee title to any 
lands taken pursuant to this provision is not 
necessary for the purposes of this Act, he 
may, with the concurrence of the former 
owner, revest title in such lands to such 
owner subject to such terms and conditions 
as he deems appropriate to carry out the pur
poses of this Act and he may compensate the 
owner for no more than the fair market value 
of the rights so reserved: Provided, That the 
Secretary shall not revest title to any lands 
for which just and full compensation has 
been paid. 

(c) This section shall not apply to any im
proved property as defined in subsection 3 
(b) of this Act: Provided, That the Secretary 
may, in his discretion, initiate eminent do
main proceedings if, in his judgment, such 
lands are subject to, or threatened with, uses 
which are or would be detrimental to the 
purposes and objectives of this Act. The dis
trict court of the United States rfor the dis
trict in which such property ls situated shall 
have jurisdiction to hear evidence and deter
mine just compensation for any lands taken 
pursuant to the provisions of this subsection. 

On page 7, at the beginning of line 21, 
change the section number from "3" to 
"2"; on page 10, at the beginning of 
line 22, change the section number from 
" 5" to "4"; and on page 11, at the begin
ning of line 7, change the section number 
from "6" to "5". 

Mr. BIBLE. Mr. President, I ask unan
imous consent that Jim Beirne, the staff 
assistant handling parks and recreation 
areas, be granted the privilege of the 
floor on the pending bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TOWER. Mr. President, I ask 
unanimous consent during consideration 
of H.R. 11546 and all amendments there
to, that Melanie McCoy of my staff be 
permitted the privilege of the floor . 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BENTSEN. Mr. President, I ask 
unanimous consent that a member of my 
staff, Tim Furlong, be granted the privi
lege of the floor during debate on the 
pending bill and any amendments there
to. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

1Ir. BIBLE. Mr. President, I now yield 
to the distinguished Senator from Utah 
(Mr. Moss). 

NATIONAL ~ERONAUTICS AND 
SPACE ADMINISTRATION AU
THORIZATION-CONFERENCE RE
PORT 
Mr. MOSS. Mr. President, I submit a 

report of the committee of conference on 
H.R. 13998, and ask for its immediate 
consideration. 

The Pi;tESIDING OFFICER (Mr. 
NUNN). The report will be stated by title. 

The legislative clerk read as follows: 
The committee of conference on the 

disagreeing votes of the two Houses on 
the amendment of the Senate to the bill 
(H.R. 13998) to authorize appropriations 
to the National Aeronautics and Space 
Administration for research and devel
opment, construction of facilities, and 
research and program management, and 
for other purposes, having met, after full 
and free conference, have agreed to rec
ommend and do recommend to their re
spective Houses this report, signed by 
all the conferees. 

The PRESIDING OFFICER. Is there 
objection to the consideration of the con
ference report? 

There being no objection, the Senate 
proceeded to consider the report which 
reads as follows: 

CONFERENCE REPORT (S. REPT. No. 93-886) 
The committee of conference on the dis

agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
13998) to authorize appropriations to the 
National Aeronautics and Space Adminis
tration for research and development, con
struction of facilities, and research and pro
gram management, and for other purposes, 
having met, after full and free conference, 
have agreed to recommend and do recom
mend to their respective Houses as follows: 

That the House recede from its disagree
ment to the amendment of the Senate and 
agree to the same with an amendment as 
follows: In lieu of the matter proposed to 
be inserted by the Senate amendment insert 
the following: 

That there is hereby authorized to be ap
propriated to the National Aeronautics and 
Space Administration: 

(a) For "Research and development," for 
the following programs: 

( 1) Space Shuttle, $805,000,000; 
(2) Space flight operations, $313,300,000; 
(3) Advanced missions, $1,500,000; 
(4) Physics and astronomy, $140,515,000; 
( 5) Lunar and planetary exploration, $266,-

000,000; 
(6) Launch vehicle procurement, $143,500,-

000; 
(7) Space applications, $196,300,000 of 

which $2,000,000 is designated for research 
on Short Term Weather Phenomena; and $1,-
000,000 is designated for research on ground 
propulsion systems; 

(8) Aeronautical research and technology, 
$171,500,000; 

(9) Space and nuclear research and tech
nology, $79,700,000, of which $1,000,000 is 
designated for research on hydrogen pro
duction and ut111zat1on systems; 

(10) Tracking and data acquisition, $250,-
000,000; 

(11) Technology ut111zation, $5,500,000; 
(b) For "Construction of facilities," in

cluding land acquisition, as follows: 
(1) Addition to flight and guidance simu

lation laboratory, Ames Research Center, $3,-
660,000; 

(2) Rehab111tation and modification of 
science and applications laboratories, God
dard Space Flight Center, $890,000; 

(3) Modlfications for fire protection and 
safety, Goddard Space Flight Center, $1,-
220,000; 

(4) Acquisition of land, Jet Propulsion 
Laboratory, $150,000; 

(5) Addition to systems development lab
oratory, Jet Propulsion Laboratory, $4,880,-
000; 

(6) Addition for integrated systems testing 
fa.cility, Jet Propulsion Laboratory, $3,790,-
000; 

(7) Modification of water supply system, 
Lyndon B. Johnson Space Center, $935,000; 
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(8) Modification of 6,000 pounds per 

square inch air storage system, Langley Re
search Center, $515,000; 

(9) Rehab111tation of 16-foot transonic 
wind tunnel, Langley Research Center, $2,-
990,000: 

(10) Modification of propulsion systems 
laboratory, Lewis Research Center, $2,580,
ooo: 

(11) Modification of rocket engine test 
faclllty, Lewis Research Center, $660,000; 

(12) Construction of X-ray telescope fa
cl11ty, Marshall Space Flight Center, $4,-
060,000: 

(13) Modification of beach protection sys
tem, Wallops Statton, $1,370,000; 

(14) Construction of infrared telescope 
fac1llty, Maune. Kea, Hawall, $6,040,000: 

(15) Modifications for fire protection and 
safety at various tracking and data stations, 
$1,430,000; 

(16) Space Shuttle faclllties at various 
locations as follows: 

(A) Construction of Orbiter landing fa
c111ties, John F. Kennedy Space Center, $15,-
880,000; 

(B) Construction of Orbiter processing 
faclllty, John F. Kennedy Space Center, $13,-
380,000; 

(C) Mod11lcations to launch complex 39, 
John F. Kennedy Space center, $37,690,000; 

(D) Modifications for dynamic test facili
ties, Marshall Space Flight Center, and Na
tional Aeronautics and Space Administration 
Industrial Plant, Downey, California, $3,920,-
000; 

(E) Construction of Orbiter horizontal 
flight test facllities, Flight Research Center, 
$3,940,000; 

(F) Modifications for crew training fac111-
ties, Lyndon B. Johnson Space Center, $420,-
000; 

(G) Modification of the vibration and 
acoustic test fac1lity, Lyndon B. Johnson 
Space Center, $410,000; 

(H) Construction of materials test fac111ty, 
White Sands Test Fac111ty, $790,000; 

(I) Modifications for solid rocket booster 
structural test facilities, Marshall Space 
Flight Center, $2,590,000; 

(17) Rehabllitation and modification of 
facilities at various locations, not in excess of 
$500,000 per project, $14,900,000; 

( 18) Minor construction of new facllities 
and additions to existing facilities at various 
locations not in excess of $250,000 per project, 
$4,500,000; 

(19) Facility planning and design not 
otherwise provided for, $10,900,000. 

(c) For "Research and program manage
ment,'' $749,624,000, and such additional or 
supplemental amounts as may be necessary 
for increases in salary, pay, retirement, or 
other employee benefits authorized by law. 

(d) Notwithstanding the provisions of sub
section 1 (g), appropriations for "Research 
and development" may be used ( 1) for any 
items of a capital nature (other than acqui
sition of land) which may be required at 
locations other than installations of the Ad
ministration for the performance of research 
and development contracts, and (2) for 
grants to nonprofit institutions of higher 
education, or to nonprofit organizations 
whose primary purpose ts the conduct of 
scientific research, for purchase or construc
tion of additional resea.reh facilities, and tt.tle 
to such facllities shall be vested in the United 
States unless the Administrator determines 
that the national program of aeronautical 
and space act1 v1ties will best be served ~y 
vesting tttle in any such grantee institution 
or organization. Each such grant shall be 
ma.de under such conditions as the Admin
istrator shall determine to be required to in
sure that the United States wm receive 
therefrom benefit adequate to justify the 
making of that grant. None of the funds 
appropriated for "Research and development" 
pursuant to this Act may be used in accord
ance with this subsection for the con-

struction of any major fac111ty, the estimated 
cost of which, including collateral equipment, 
exceeds $250,000, unless the Administrator or 
his designee has notified the Speaker of the 
House of Representatives and the President 
of the Senate and the Committee on Science 
and Astronautics of the House of Represent
atives and the Committee on Aeronautical 
and Space Sciences of the Senate of the 
nature, location, and estimated cost of such 
faciUty. 

(e) When so specified in an appropriation 
Act, (1) any amount appropriated for "Re
search and development" or for "Construc
tion of fac111ties" may remain available 
without fiscal year limitation, and (2) main
tenance and operation of fa.clllties, and sup
port services contracts may be entered into 
under the "Research and program manage
ment" appropriation for periods not in excess 
of twelve months beginning at any time 
during the fiscal year. 

(!) Appropriations made pursuant to sub
section l(c) may be used, but not to exceed 
$35,000, for scientific consultations or ex
traordinary expenses upon the approval or 
authority of the Administrator and his de
termination shall be final and conclusive 
upon the accounting officers of the Govern
ment. 

(g) Of the funds appropriated pursuant to 
subsections l(a) and l(c), not in excess 
of $10,000 for each project, including col
lateral equipment, may be used for con
struction of new fac111ties and additions 
to existing faclllties, and not in excess of 
$25,000 for each project, including collat
eral equipment, may be used for rehabmta
tion or modifl.cation of facilities: Provided, 
That of the funds appropriated pursuant 
to subsection 1 (a), not in excess of $250,000 
for each project, including collateral equip
ment, may be used for any of the fore
going for unforeseen programmatic needs. 

(h) The authorization for the appropria
tion to the National Aeronautics and Space 
Administration of $10,900,000, which amount 
represents that part of the authorization 
provided for in section l(b) (12) (I) of the 
National Aeronautics and Space Administra
tion Authorization Act, 1974, for which ap
propriations have not been made, shall expire 
on the date of the enactment of this Act. 

SEC. 2. Authorization is hereby granted 
whereby any of the amounts prescribed in 
paragraiphs (1) through (8), inclusive, of sub
section 1 (b) may, in the discretion of the 
Administrator or his designee, be varied 
upward 10 per centum to meet unusual cost 
variations, but the total cost of all work 
authorized under such paragraphs shall not 
exceed the total of the amounts specified 
in such paragraphs. 

SEc. 3. Not to exceed one-half of 1 per 
centum o! the funds appropriated pursuant 
to subsection l(a) hereof may be transferred 
to the "Construction of facilities" appropria
tion, and, when so transferred, together with 
$10,000,000 of the funds appropriated pur
suant to subsection 1 (b) hereof (other than 
funds appropriated pursuant to paragraph 
(19) of suoh subsection) shall be available 
for exipendtture to construct, e~and, or 
modify laboratories and other installations 
at any location (including locations spec11led 
in subsection l(b)), if (1) the Administrator 
determines such action to be necessary be
cause of changes in the national program of 
aeronautical and space activities or new sci
entiflc or engineering developments, and (2) 
he determines that deferral of such action 
until the enactment of the next Authoriza
tion Act would be inconsistent w!th the in
terest of the Nation in aeronautical and space 
activities. The funds so ma.de available may 
be expended to acquire, construct, convert, 
reha.b111tate, or install permanent or tem
porary public works, including land acquisi
tion, site preparation, appurtenances, utU1-
t1es, and equipment. No portion of suoh sums 
may be obligated for expenditure or expended. 

to construct, expand, or modify laboratories 
and other installation unless (A) a period of 
thirty days has passed after the Administra
tor or his designee has transmitted to the 
Speaker of the House of Representatives and 
to the President of the Senate and to the 
Committee on Science and Astronautics of 
the House of Representatives and to the 
Committee on Aeronautical and Space Sci
ences of the Senate a written report con
taining a full and complete statement con
cerning ( 1) the nature of such construction, 
expansion, or mod11lcat1on, (2) the cost there
of including the cost of any real eslre. te action 
pertaining thereto, and ( 3) the reason why 
such construction, expansion, or modifica
tion is necessary in the national interest, or 
(B) each such committee before the expira
tion of such period has transmitted to the 
Administrator written notice to the effect 
that such committee has no objection to the 
proposed action. 

SEC. 4. Notwithstanding any other provi
sion of this Act--

( 1) no amount appropriated pursuant to 
this Act may be used for any program deleted 
by the Congress from requests as originally 
made to either the House Committee on Sci
ence and Astronautics or the Senate Commit
tee on Aeronautical and Space Sciences. 

(2) no amount appropriated pursuant to 
this Act may be used for any program in ex
cess of the amount actually authorized for 
that particular program by sections l(a) 
and 1 (c), and 

(3) no amount appropriated pursuant to 
this Act may be used for any program which 
has not been presented to or requested of 
either such committee, 
unless (A) a period of thirty days has passed 
after the receipt by the Speaker of the House 
of Representatives and the President of the 
Senate and each such committee of notice 
given by the Administrator or his designee 
containing a full and complete statement of 
the action proposed to be taken and the facts 
and circumstances relied upon in support of 
such proposed action, or (B) ea.ch such com
mittee before the eXipiration of such period 
has transmitted to the Administrator written 
notice to the effect that such committee has 
no objection to the proposed action. 

SEC. 5. It is the sense of the Congress that 
it is in the national interest ·that considera
tion be given to geographical distribution of 
Federal research funds whenever feasible, 
and that the National Aeronautics and Space 
Administration should explore ways and 
means of distributing its research and devel
opment funds whenever feasible. 

SEC. 6. Section 203(b) (9) of the National 
Aeronautics and Space Act of 1958, as 
amended (42 U.S.C. 2473(b) (9)), is amended 
to read as follows: 

"(9) to obtain services as authorized by 
section 3109 o! title 5, United States Code, 
but at rates for individuals not to exceed the 
per diem rate equivalent to the rate for 
GS-18;". 

SEC. 7. The National Aeronautics and Space 
Administration is authorized, when so pro
vided in an appropriation Act, to enter into 
a oontract for tracking and data. i:elay satel
lite services. Such services shall be furnished 
to the National Aeronautics and Space Ad
ministration ln accordance With applicable 
authorization and appropriation Acts. The 
Government shall incur no costs under such 
contract prior to the furnishing of such 
services except that the contract may pro
vide for the payment for contingent Ual'~111ty 
of the Government which may accrue in the 
event the Government should decide for its 
convenience to terminate the contract before 
the end of the period of the contract. Title 
to any fac111t1es which may be required in 
the performance of the contract and con
structed on Government-owned land shall 
vest in the United States upon the termina
tion of the contract. The Administrator shall 
in January of each year report to the Com-
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mlttee on Science and Astronautics and the 
Committee on Appropriations of the House 
of Representatives and the Committee on 
Aeronautical and Space Sciences and the 
Committee on Appropriations of the Senate 
the projected aggregate contingent liabllity 
of the Government under termination pro
visions of any contra;ct authorized in this 
section through the next fiscal year. The 
authority of the <National Aeronautics and 
Space Administration to enter into and to 
maintain the contract authorized hereunder 
shall remain in effect a.s long as provision 
therefor is included in Acts authorizing ap
propriations to the National Aeronautics and 
Space Administration for subsequent fiscal 
years. 

SEC. 8. This Act may be cited as the "Na
tional Aeronautics and Space Administration 
Authorization Act, 1975". 

And the Senate agree to the same. 
FRANK E. Moss, 
JOHN C. STENNIS, 
HOWARD W. CANNON, 
BARRY GOLDWATER 
CARL T. CURTIS, 

Managers on the Part of the Senate. 
OLIN TEAGUE, 
KEN HECHLER, 

DON FuQUA, 
J. W. SYMINGTON, 
CHARLES A. MOSHER, 
Ar~PHONZO BELL, 
JOHN W. WYDLER, 

Managers on the Part of the House. 

JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 

The managers on the part of the House 
and the Senate at the conference on the 
disagreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
13998) to authorize appropriations to the 
National Aeronautics and Space Administra
tion for FY 1975 for research and develop
ment, construction of facilities, and research 
and program management submit the fol
lowing joint statement to the House and the 
Senate in explanation of the effect of the 
action agreed upon by the managers and rec
ommended in the accompanying conference 
report: 

The NASA request for Fiscal Year 1975 
totaled $3,247,129,000. The House authorized 
$3,259,084,000, and the Senate amendment 
authorized $3,267,229,000. The committee of 
conference agrees to a total authorization of 
$3,266,929,000, as follows: 

CONGRESSIONAL ADJUSTMENTS TO NASA FISCAL YEAR 1975 BUDGET REQUEST 

Budget request House Senate 
Committee of 

conference 

Research and development: 
$800, 000, 000 $820, 000, 000 $800, 000, 000 $805, 000, 000 Space Shuttle _________ __________ ------ --- --- - ____ 

Space flight operations ___ _ - - --------------------- 323, 300, 000 308, 300, 000 318, 300, 000 313, 300, 000 
Advanced missions _____ __ __ ___ ------- ___ - --- ---- _ 1, 500, 000 1, 500, 000 1, 500, 000 1, 500, 000 
Physics and astronomy ____ --------- -- -- - _- ------- 140, 515, 000 140, 515, 000 140, 515, 000 140, 515, 000 
Lunar and planetary exploration __ ------- ---------- 266, 000, 000 266, 000, 000 264, 000, 000 266, 000, 000 
Launch vehicle procurement _______________________ 140, 500, 000 140, 500, 000 143, 500, 000 143, 500, 000 
Space applications __ __ --- --- --- --------- -- -- ---- _ 177, 500, 000 179, 500, 000 200, 500, 000 196, 300, 000 
Aeronautical research and technology _________ ______ 166, 400, 000 170, 655, 000 171, 500, 000 171, 500, 000 

74, 800, 000 80, 500, 000 74, 800, 000 79, 700, 000 Space and nuclear research and technology __ _______ 
Tracking and data acquisition _______ ___________ ___ 25~ 000, 000 250, 000, 000 250, 000, 000 250, 000, 000 
Technology utilization ___ __ -- --- ------------------ , 500, 000 5, 500, 000 5, 500, 000 5, 500, 000 

Total ______ _________ ____________________ ____ __ 2, 346, 015, 000 2, 362, 970, 000 2, 370, 115, 000 2, 372, 815, 000 
Construction of facilities ___ _____ _ -- -- --------- -- -- - --- 151, 490, 000 146, 490, 000 147, 490, 000 144, 490, 000 
Research and program management_ ___________________ 749, 624, 000 749, 624, 000 749, 624, 000 749, 624, 000 

Grand total_ ____ ___ _ --- ----- ----------------- -- 3, 247, 129, 000 3, 259, 084, 000 3, 267, 229, 000 3, 266, 929, 000 

The points in disagreement and the con
ference resolution of them are as follows: 

1. The House authorized $820,000,000 for 
the Space Shuttle program, adding $20,000,-
000 to the NASA request. 

The Senate authorized $800,000,000. 
The Conference substitute authorizes 

$805,000,000. 
The Conference agreement recognizes that 

funds have been utilized from the program 
management reserve to solve the unantici
pated technical difficulties encountered in 
the preparation of the Santa Susana test 
fac111ties to support Space Shuttle main en
gine component and subsystem development 
testing. 

2. The House authorized $308,300,000 for 
the Space Flight Operations program. 

The Senate authorized $318,300,000. 
The Conference substitute authorizes 

$313,300,000 for this program. 
The Conference substitute is a reduction 

of $10,000,000 from the NASA request and 
both Houses were in agreement that $5,000,-
000 of this reduction is to be made against 
the Apollo-Soyuz Test Project. The Commit
tee of Conference agrees that the additional 
$5,000,000 reduction in the NASA request 
contained in the Conference substitute 1s to 
be taken from Development, Test and Mis
sion Operations authorization provided, 
however, none of the reduction ts to be 
applied against the supporting activities at 
the Mississippi Test Fac111ty. 

3. The House approved $266,000,000, the 
NASA request, for the Lunar and Planetary 
Exploration program. 

The Senate authorized $264,000,000. 
The Committee ot Conference adopts the 

House position authorizing $266,000,000 for 
this program. 

4. The House authorized $140,500,000 for 
the Launch Vehicle Procurement program, 
the amount of the NASA request. 

The Senate authorized $143,500,000 for this 
program, an increase of $3,000,000 to initiate 
procurement of the Delta l,aunch vehicle to 
be used to launch the ERTS-C spacecraft. 

The Committee of Conference adopts the 
Senate position. 

5. NASA requested $177,500,000 for the 
Space Applications program. The House au
thorized $179,500,000, an increase of $2,000,-
000, and specifically designated in the blll 
that $2,000,000 of the authorized funds are 
to be used for research on short-term weath
er phenomena, $2,000,000 for research on 
hydrogen production and utUization systems, 
and $1,000,000 for research on ground propul
sion systems. 

The Senate authorized $200,500,000, 
adding $23,ooo;ooo to the request--$13,000,
ooo to initiate the ERTS-C spacecraft, $6,000,-
000 for additional energy research, $2,000,000 
for research on short-term weather phenom
ena, and $2,000,000 for ERTS data process
ing activities. 

The Conference substitute authorizes 
$196,300,000 for this program and designates 
$2,000,000 for research on short-term weather 
phenomena and $1,000,000 for research on 
ground propulsion systems. 

The Committee of Conference agrees that 
NASA should initiate promptly the ERTS-C 
spacecraft project and should apply added 
resources to its energy research and develop
ment activities including the solar satellite 
power station study. 

6. NASA requested $166,400,000 for Aero
nautical Research and Technology. 

The House authorized $170,655,000, an in• 
crease of $4,255,000 for additional effort in 
selected areas of aeronautical research. 

The Senate authorized $171,500,000, an in
crease of $5,100,000 in the NASA request, 
with generally similar objectives to those of 
the House. 

The Conference substitute adopts the Sen
ate position. 

7. The House authorized $80,500,000 for the 
Space and Nuclear Research and Technology 
program, increasing the NASA request $5,700,-
000 for coal and other energy-related re
search. 

The Senate authorized $74,800,000, the 
amount of the NASA request. 

The Conference substitute authorizes 
$79,700,000, designating $1,000,000 for re
search on hydrogen production and utlliza
tion systems. 

The Conferees agree that $3,900,000 of the 
additional authorization is to be applied to 
coal-related research. 

8. The House authorized $10,040,000 for an 
optimized infrared telescope fac111ty to be 
constructed at Mauna Kea, Hawaii. 

The Senate authorized $6,040,000 for this 
faciUty as requested by NASA. 

The Conference substitute adopts the Sen
ate position. 

9. NASA requested $42,690,000 for modi
fications to Launch Complex 39, John F. 
Kenneqy Space Center, to accommodate the 
Space Shuttle. 

The House authorized $35,690,000 for this 
project, a reduction of $7,000,000. 

The Senate authorized $42,690,000. 
The Conference substitute authorizes 

$37,690,000. 
10. The House authorized $3,940,000 for 

the construction of orbiter horizontal filght 
test fac111ties at the Flight Research Center, 
an increase of $2,000,000 above the NASA re
quest to provide a capabi11ty for long-term 
aeronautical research. 

The Senate authorized $1,940,000 for this 
fac111ty. 

The Conference substitute adopts the 
House position. 

11. The House authorized a lump sum 
amount of $77,020,000 for Item 16. Section 
l(b) for the several projects authorized for 
the Space Shuttle program. 

The Senate authorized each individual 
Shuttle project with a specified amount 
therefor in lieu of a lump sum total for all 
projects. 

The Conference substitute ad.opts the 
Senate position. 

12. The House inserted Section l(h) tn the 
blll rescinding $10,900,000 of FY 1974 author
ization for the construction of Orbiter land
ing facilities at the John F. Kennedy Space 
Center. 

The Senate did not include a comparable 
provision in its action on this bill. 

The Committee of Conference adopts the 
House poSition. 

13. The Committee of Conference ad.opts 
the House position opposing the NASA pro
posal to place the Plum Brook Station in a 
standby mode and considers that every effort 
should be made to maintain this fac111ty in 
a minimum operating condition so as to con
tinue to provide support for NASA and other 
assoctated research activities for at least one 
year. 

FRANK E. Moss, 
JOHN c. STENNIS, 
HOWARD W. CANNON, 
BARRY GOLDWATER, 
CARL T. CURTIS, 

Managers on the Part of the Senate. 
OLIN TEAGUE, 
KEN HECHLEB, 
DON FuQUA, 
J. W. SYMINGTON, 
C. A. MOSHER, 
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ALPHONZO BELL, 
JOHN W. WYDLER, 

Managers on the Part of the House. 

Mr. MOSS. Mr. President, I move 
adoption of the conference report. 

The motion was agreed to. 

BIG THICKET NATIONAL PRESERVE, 
TEX. 

The Senate continued with the .con
sideration of the bill (H.R. 11546) to 
authorize the establishment of the Big 
Thicket National Preserve in the State 
of Texas, and for other purposes. 

Mr. BIBLE. Mr. President, I shall make 
a brief statement on the pending 
measure. 

A similar measure was previously 
passed by the Senate in 1970. It was 
sponsored by one of the early leaders 
and great dedicated supporters of the 
Big Thicket, former Senator Yarbor
ough, who worked tirelessly during the 
time he was in the Senate and has 
worked tirelessly ever since to see this 
area acquired and made a national pre
serve. I want to pay tribute to him at the 
outset of my statement. 

The purpose of this bill is to establish 
the Big Thicket National Preserve in the 
State of Texas. In establishing this unit 
of the national park system, the Con
gress will assure the preservation of nu
merous representative areas typical of the 
Big Thicket region and it will protect and 
preserve the natural values which make 
this "biological crossroads" unique in the 
United States. 

The bill authorizes the Secretary of the 
Interior to acquire lands, waters, and 
interests therein, within an area de
picted on a map on file with the Depart
ment of the Interior, to be known as the 
Big Thicket National Preserve. The bill 
provides that the preserve may not in
clude more than approximately 100,000 
acres. 

Mr. President, I ask unanimous con
sent that a rather full background de
scription of the area be printed at this 
point in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

BACKGROUND AND DESCRIPTION OF AREA 

The Big Thicket area of eastern Texas 
contains a great diversity of plant commu
nities. These vegetative units range from the 
drier upland country, to the baygall, bog, 
streambank, and floodplain forest communi
ties. Various habitats within the units are 
unique, and may support the nearly extinct 
ivory-billed woodpecker and red wolf. 

The chief value of the Big Thicket lies in 
its unique biological resources, evidenced 
largely by displays of plant life found no
where else in the United Stz.tes. Preservation 
of examples of these botanical displays is 
clearly necessary for continued scientific 
study and an educational and inspirational 
reminder to future generations. · 

The National ~reserve category is a new 
concept, which will establish the preservation 
and protection of areas, whic~ are unique 
due mainly to the flora. and fauna, for the 
benefit of future generations, and which may 
be threatened by encroaching developments 
or other adverse situations. 

The approximate 57 miles of river corridor 
with several access points will provide addi
tional means to explore and appreciate much 
of the Big Thicket area. In addition to hik-

ing trails in these and other areas, access 
by boats and ca.noes will also permit the 
visitor to enjoy the area in a ditferent 
manner. 

The Big Thicket of East Texas contains 
eight different biological habitats, ranging 
from savannah, to bald-cypress swamp, to 
upland Illixtures of American beech, southern 
magnolia., white oak and loblolly pine. This 
area is unique in the United States. Changes 
in elevation from 400 feet on the north 
to a few feet above sea level on the south, 
as well as changes from well drained to 
swampy areas, and from fertile soil to intru
sions of less fertile soil types, account for 
the variety of plant communities in the Big 
Thicket area. In addition, to its extraor
dinary diversity of flora, the area contains 
a wealth of animal life, and magnificent 
specimens of individual tree species. The 
larger mammals include the Texas whitetail 
deer, red and gray fox, raccoon, ringtall, 
mink, otter, skunks, opossum, bobcat, moun
tain lion, armadillo, and on occasion, black 
bear. Three out of four species of insectivo
rous plants occur there. Over 300 birds have 
been listed for the Big Thicket, including 
the American egret, roseate spoonbill, and 
the relatively rare red-cockaded woodpecker. 
The ivory-billed woodpecker which was the 
largest woodpecker in North America, may 
survive in the area. The Thicket also con
tains the largest known specimens of Ameri
can holly, black hickory and planer tree, 
as well as 40 wild orchid species, some found 
nowhere else. 

The scientific resources of Big Thicket are 
outstanding, not only because a variety of 
biological communities are in close proxim
ity, but because of the ecologic interplay 
between species. The Committee is advised 
that explanation of these scientific values 
will be a major part of the interpretation 
by the Park Service of the Preserve. In addi
tion to its scientific interest, the area is also 
one of great natural beauty, including park
like beech and magnolia stands, virtually 
impenetrable "thicket" areas, and pictur
esque bald cypress-water tupelo swamps. 

The Big Thicket once comprised several 
m1llion acres, but it has been greatly reduced 
by logging, clearing for agricultural uses 
and oil field operations, and more recently, 
vacation home subdivisions. It is now di
vided into strips and blocks of ecological 
islands and these islands are steadily being 
encroached upon. 

Interest in preserving the Thicket as a part 
of the Park System began before the Second 
World War. Specifically, studies of the area 
were made in 1965 and 1966, and in April 
1967, the Advisory Board on National Parks, 
Historic Sites, Building and Monuments, 
found that "The Big Thicket, with its great 
variety of vegetational types, its magnificent 
specimens of individual tree species, its di
versity of bird life ... and its unusual animal 
communities, is of national significance." 

The principal purpose of the Preserve would 
be to preserve key areas for scientific study, 
rather than to provide solely for outdoor 
recreational opportunities. Development of 
the area for visitor use would consist mainly 
of access roads to the edges of the units, 
trails, interpretive facilities, primitive camp
sites and boat launching facilities so that 
visitors could explore the Preserve from the 
numerous streams, rivers, and bayous. In 
preserving the area for a scientific purpose, 
the Big Thicket National Preserve is similar 
to the joint Federal-state effort at the Ice 
Age National Scientific Reserve in Wisconsin 
(16 U.S.C. 469d et seq.), which was created 
to protect, preserve, and interpret nationally 
significant values of Wisconsin continental 
glaciation, including moraines, kettleholes, 
swamps, lakes, and other reminders of the 
ice age. 

Following are descriptions of the units 
which are to be included in the Big Thicket 
Preserve: 

1. Big Sandy Creek Unit .-Comprising 
14,300 acres, this unit extends southward 
from the Alabama-Coushatta Indian Reser
vation. It is a. wild, well-watered, relatively 
unaltered area containing outstanding 
examples of several of the Big Thicket's eco
types from upland communities to the 
streambank, bog baygall, and swamp com
munities. Included in the wide variety of 
wildlife which inhabit this area are some of 
the few remaining al11gators. 

2. Menard Creek Corridor Unit.-This ap
pendage to the Big Sandy Creek Unit is about 
20 miles long and totals approximately 3,359 
acres. Unlike Big Sandy Creek, which is part 
of the Neches River drainage system, Menard 
Creek is a tributary of the Trinity River. It 
is anticipated that visitors in this area will 
experience many of the natural features com
mon to the Big Thicket area and it is ex
pected that public facilities wm be developed 
on the lands located at its confluence with 
the Trinity River. 

3. Hickory Creek Savannah Unit.-This 668 
acre tract is considered to be a distinctive 
threshold community bordering on the tra
ditional Big Thicket. It clearly illustrates 
the influence of soil types on plant distribu
tion. Basically, it is a grassland containing 
hundreds of varieties of herbacious plants, 
broken occasionally by longleaf pines and low 
bushes and trees. While upland pine savan
nah areas were once extensive, now only a 
few unaltered areas remain intact. Of these, 
the Hickory Creek Unit is considered one of 
the finest. 

4. Turkey Creek Unit.-Illustrative of the 
typical Upper Thicket vegetation types, this 
7,800 acre unit contains the largest known 
field of pitcher plants in the region. Its 
northern reaches include one of the greatest 
varieties of subtypes to be found in the Big 
Thicket, while the southern portion fea
tures an unusually well-preserved tract of 
mixed hardwoods typical of the streambank 
community. 

5. Beech Creek Unit.-This 4,856 acre 
unit lies in the heart of the Big Thicket's 
upper division. Occupying well-drained, fer
tile soils, it supports fine stands of beech, 
magnolia, white oak and loblolly pine--a 
combination of which represents, to some, 
the "true" Thicket. While portions of the 
area have been cut over they are rejuvenat.
ing and wm ultimately equal the values of 
the virgin area known as "Woodland 
Chapel" which is contained in this area. 

6. Upper Neches River Corridor Unit.
Extending southward from Dam B to the 
Neches Bottom Unit, this river corridor is 
approximately 21 miles long and includes 
approximately 3,775 acres of land. In addi
tion to its many values as one of the major 
rivers of the area, the Upper Neches offers 
canoeing opportunities and fishing for 
smallmouth bass and catfish. This unit also 
includes the Sally Withers addition which ls 
considered one of the most pristine remain
ing oxbow lakes. 

7. Neches Bottom and Jack Gore Baygall 
Unit.-Located along the eastern border of 
the Big Thicket region, this 13,300 acre 
unit supports mature lowland hardwood for
est types and contains many species not 
found elsewhere in the Big Thicket. Laced 
with sloughs which contain large specimens 
of bald cypress and water tupelo, the 
elevated lands contain equally impressive 
birch, elm, oak, boxelder and planer trees. 
Such an area naturally provides valuable 
habitat for both common and endangered 
wUdlife. 

B. Lower Neches River Corridor Unit.-This 
17 mile stretch of the Neches River includes 
2,600 acres and helps provide the continuity 
of the corridor from Dam B to its confluence 
with Pine Island Bayou. Like the other major 
creeks and streams in the region, the Lower 
Neches supports a very rich subtropical for
est varying in composition as soil types 
change. The role of all of the streams is most 
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important to the entire Big Thicket because 
it is totally dependent upon the complex 
pattern of water drainage and seepage; con
sequently the protection afforded this and 
the other stream segments will help to as
sure the continuance of the Big Thicket 
environment. 

9. Beaumont Unit.-Although this 6,218 
acre tract is located near the City of Beau
mont, it remains perhaps the wildest com
ponent of all of the units to be included in 
the Preserve. Located, as it is, at the con
:fiuence of the Neches River and Pine Island 
Bayou, it is virtually an island isolated by 
the streams and canals that surround it. 
Although some cypress may have been har
vested in the area at some time, part of it 
has never been logged and it is doubtful that 
a better stand of basic hardwoods exists any
where in North America. r.t is considered to 
be a superlative example of the Big Thicket's 
flood plain and streambank communities. In 
this remote section, where access is difficult, 
due to sloughs and swamply fingers, it is 
hoped that the ivory-billed woodpecker may 
still exist. 

10. Loblolly Unit.--Comprising 550 acres, 
this unit has been considered one of the 
basic components of most of the major Big 
Thicket proposals. It contains the only ex
tensive stand of loblolly pines remaining in 
the Big Thicket and is said to have persisted 
only because it has been entangled in litiga
tion since the turn of the century. 

11. Little Pine Island-Pine Island Bayou 
Corridor Unit.-This 2,100-acre corridor unit 
is about 14 miles long. Like the other stream 
corridors it is important because it nourishes 
and drains other areas of the Big Thicket, 
but it is also significant because of its high
ly scenic combination of palmetto and cy
press swamps. 

12. Lance Rosier Unit.-Near the southern
most end of the Big Thicket, the Lance Ro
sier Unit ls the largest component of the 
proposed Preserve. Totaling 25,024 acres, this 
unit is relatively undisturbed and is the 
most important representative of Lower 
Thicket vegetation. Because of its size and 
character, it should facllitate the preserva
tion of wildlife species that might become 
endangered in smaller tracts. 

13. Big Sandy-Village Creek Unit, Hardin 
County.-This area contains 15,450 acres and 
ccmtains the unique Sandylands-Ponds Area 
and is an extension of the Turkey Creek 
Unit. 

Mr. BIBLE. Mr. President, on the 
question of hunting and fishing, the 
language in the bill conforms with the 
traditional committee practice as re
fiected in other national recreation 
areas. Hunting and fishing are permitted 
in accordance with the State and Fed
eral laws. 

The Interior Committee of the Senate 
adopted two amendments, one of which 
called for a change in the map, which is 
ref erred to on page 5 of the report, and 
I ask unanimous consent that that ref
erence be printed in the RECORD in full. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

COMMITTEE AMENDMENTS 

The Committee made two related amend
ments to H.R. 11546. The first amendment 
changes the map designation in section 1 (b) 
of the bill "from NBR-BT 91,027 dated No
vember 1973" to "NBRr-BT 91,030 datec: May 
1974." This change ls to reflect the second 
amendment which is the addition of a 15,450-
acre unit designated as the Big Sandy-VUlage 
Creek Unit in Hardin County, Texas. The Big 
Sandy-V11lage Creek Unit was added on the 
basis of the unique Sandyla.nds-Ponds Area. 
and as an extension of the Turkey Creek 
Unit. 

The Committee also amended H.R. 11546 
by deleting the "legislative taking" provision 
contained in section 2 of the House-passed 
bill. This section was eliminated in favor of 
the normal acquisition policy and subsequent 
sections of the bill are renumbered. The 
Committee feels that legislative taking is an 
extraordinary measure which should be in
voked only in those instances in which the 
qualities which render an area suitable for 
national park status are imminently threat
ened with destruction. The Committee does 
not believe that the Big Thicket area repre
sents such an instance. 

The Committee was assured during the 
hearings on this legislation that those timber 
companies with holdings in the area wm, in 
good faith, continue the moratorium once 
specific boundaries are designated. 

The Secretary of the Interior is authorized 
to file a declaration of taking in the usual 
manner however, should any particular area 
within this Preserve be threatened. The Com
mittee feels that this is adequate for protec
tion and will provide suitable flexib111ty for 
the orderly and prompt acquisition and es
tablishment of the Big Thicket National 
Preserve. The Committee has always cooper
ated when any request for a declaration of 
taking has been requested. 

An additional consideration in the deletion 
of the legislative taking provision is the cur
rent backlog within the National Park Serv
ice acquisition prograim. To acquire those 
areas already authorized but unacquired is 
estimated to cost at least $248 million. To 
enact a legislative taking in this legislation 
would either postpone the acquisition of 
previously authorized areas or would require 
the United States to pay interest comouted 
from the time of the taking until the date of 
final payment. 

Mr. BIBLE. The change is an addition 
of 15,450 acres designated as the Big 
Sandy-Village Creek Unit in Hardin 
County, Tex. The Big Sandy-Village 
Creek Unit was added on the basis of 
the unique Sandylands-Ponds Area and 
as an extension of the Turkey Creek Unit. 
This is practically the only difference 
between the House-passed bill and the 
bill that is now before the Senate. 

The second main difference is that the 
committee amended H.R. 11546 by delet
ing the legislative taking provision con
tained in section 2 of the House bill. This 
provision was eliminated in favor of the 
normal acquisition policy for national 
park units ·and subsequent sections of the 
bill are renumbered. 

The committee feels that legislative 
taking is an extraordinary measure 
which should be invoked only in those 
instances in which the qualities which 
render an area suitable for national park 
status are imminently threatened with 
destruction. The committee does not be
lieve that the Big Thicket area repre
sents such an instance. In fact, we have 
only invoked legislative taking in the case 
of the Redwood National Park as I recall. 

Also, it should be commented that to 
give legislative-taking authority in this 
bill would, in effect, give it a priority 
over a backlog of some $248 million of 
previously authorized park acquisitions 
and additions, recreation areas, seashore 
areas, and lakeshore areas. The com
mittee felt that this was inadvisable; 
therefore, we have not put this in the 
bill before the Senate. 

As to the cost of the b1ll, the sum in 
the Senate version, as in the House ver
sion, is $63,813,000 for land acquisition, 

and $7 million for development of the 
area. 

Mr. BENTSEN. Mr. President, will the 
Senator yield? 

Mr. BIBLE. I yield. 
Mr. BENTSEN. Will the distinguished 

Senator from Nevada tell me whether 
the provisions of this bill are such that 
the Secretary would be prevented from 
taking homes in the Big Thicket Area 
unless absolutely necessary? I am deep
ly concerned about the homes, as I know 
the senior Senator from Texas is, and 
we want to be certain of that. 

Mr. BIBLE. I want to make the RECORD 
clear that both Senators from Texas 
have spoken to me on this point. I think 
the query they raise is understandable, 
and I believe it is covered on page 2 of 
the bill. I read from line 12: 

. . . the Secretary . . . shall further make 
every reasonable effort to exclude from the 
units hereafter described any improved year
round residential properties which he deter
mines, in his discretion, are not necessary for 
the protection of the values of the area or 
for its proper administration. 

I would be opposed to taking homes 
that are year-round residential proper
ties. I believe that was the feeling of the 
full committee, and I am happy to make 
that part of the legislative history on the 
floor. 

Mr. BENTSEN. I thank the distin
guished Senator. 

Mr. TOWER. Mr. President, will the 
Senator yield? 

Mr. BIBLE. I yield. 
Mr. TOWER. Mr. President, I join my 

colleague in expressing con~rn about 
this matter. 

I appreciate what the distinguished 
Senator from Nevada has said. He as
sures us that in his mind this adequately 
directs the Secretary of the Interior to 
actively attempt to exclude homes and 
businesses. He is confident of that. 

Mr. BIBLE. I am confident of that. I 
give the additional assurance that as this 
matter moves forward, dollars will be re
quired to acquire the land and develop it, 
and that can be handled through the ap-
propriations process as wel~. · 

If there are shacks or shanties down on 
the streambeds of the creeks that run 
out of this area, or other structures which 
are incompatible with the basic purposes 
of the bill, then I think that is a little 
different problem. But as to year
around residences that pose no conflict 
with preserving the area, I see no prob
lem at all. I give every assurance that as 
long as I am around-and I hope after
ward-there will be no effort to try to 
take them. 

Mr. TOWER. The chairman is satisfied 
that the Secretary of the Interior has 
enough :flexibility in drawing the bound
aries of all these units to make as little 
impact as possible on homes and busi
nesses. 

Mr. BIBLE. I would certainly• hope 
that good commonsense would be used. I 
do not think there is any better word for 
it. I hope the boundaries are drawn in 
such a way to go around the little areas 
that contain homes. 

Mr. TOWER. I thank the Senator: I 
associate myself with the remarks of my 
colleague from Texas. 
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Mr. BIBLE. Mr. President, I yield the 
:floor. 

Mr. BENTSEN. Mr. President, I wish 
to say to the distinguished chairman of 
the subcommittee that we are most ap
preciative of his efforts and for the work 
he has done. This is a great day for the 
supporters of the Big Thicket. I think 
this exemplifies the long history of the 
distinguished Senator from Nevada in 
preserving the unique and natural areas 
of America. The people of Texas and the 
friends of the Big Thicket everywhere 
are greatly indebted to him. 

I know there is a difference between 
the House version and the Senate ver
sion. I personally pref er the Senate ver
sion, which I understand was reported 
unanimously by the committee. 

Mr. BIBLE. The Senator is correct. 
Mr. BENTSEN. I know that House 

Members support the House version, but 
I do not think it is such a difference that 
it cannot be resolved. It is important that 
we get legislation to preserve the Big 
Thicket because we know the inroads 
that are being made on the timber there. 

Mr. BIBLE. I concur with the senti
ments of both Senators. I anticipate no 
great problems if the bill goes to confer
ence. There was another great Texan 
who said, "Come, let us reason .together." 
I am sure if we adopt that philosophy we 
will be able to get a bill and send it to the 
White House for signature. 

Mr. BENTSEN. As I recall the quota
tion to which the Senator referred was 
from the book of Isaiah. As I recall, the 
rest of the quotation goes on to say, in 
effect: 

If ye be willing and obedient, you shall eat 
the good of the land. 

But if you refuse and rebel, ye shall be 
devoured with the sword. 

In this instance I say if we do not ac
complish our purpose we will see a fast 
erosion of a great park. 

Mr. BIBLE. I recognize the Senator as 
a student of the Bible and I am glad he 
has added to the quotation. 

Mr. TOWER. Mr. President, will the 
Senator yield? 

Mr. BIBLE. I yield. 
Mr. TOWER. Mr. President, I resent 

my distinguished colleague from Texas, 
who is also a lawYer and a businessman, 
outshining a clergyman's son in knowl
edge of the Bible. 

I would be remiss if I did not associate 
myself with his remarks on the splendid 
work done by the distinguished Senator 
from Nevada. He has been very patient 
in this matter and has been most accom
modating to Senator BENTSEN and to me. 
I think we owe the Senator from Nevada 
a debt of gratitude. 

I would like to pose one more question. 
I was glad to see that the committee in
cluded the acreage along Village Creek in 
the preserve, which I think is very im
portant to the total concept of the pre
serve. I wish to ask the chairman to Join 
me in expressing support for this unit 
and its inclusion in the bill as :finally 
agreed to in conference. 

Mr. BIBLE. We will attempt to do 
that. That was the main difference in the 
bill before us today and the bill passed 
by the House. In conferehce we will do 

our best to sustain the Senator's posi
tion. 

Mr. TOWER. I thank the Senator from 
Nevada. 

Mr. BENTSEN. Mr. President, as I 
have said this is a great day for the 
supporters of the Big Thicket National 
Preserve. The Senate Interior Commit
tee, through the efforts of the distin
guished senior Senator from Nevada, has 
moved this proposal in record time and 
the supporters of the Big Thicket owe 
both him and the committee a great 
debt. Senator BIBLE has shown the con
cern for the Big Thicket that he has 
demonstrated during his remarkable ca
reer for the preservation of all our 
unique natural areas, and the people of 
Texas and the friends of the Big Thicket 
everywhere owe him a great debt. 

The plight of the Big Thicket has 
caused great concern in my State and 
around the country. It has prompted the 
members of the Texas congressional 
delegation to support the House-passed 
bill, which with certain differences we 
are considering today. And that same 
concern for the Big Thicket is demon
strated by the unanimous support given 
this bill by the members of the Senate 
Interior Committee. 

At the outset let me say that, although 
I obviously prefer the features of the 
Senate bill, I do not believe that there are 
any differences between the two ver
sions which are serious enough to be 
allowed to jeopardize the establishment 
of a Big Thicket preserve. The Big 
Thicket is in great danger and it is 
urgent that we act to save it. 

The great conservationist John Muir 
in urging the preservation of our magnif
icent western forests once said: 

God has cared for these trees, saved them 
from drought, disease, avalanches, and a 
thousand straining, leveling tempests and 
fioods; but he cannot save them from man's 
folly--0nly Uncle Sam can do that. 

His words were true of the redwoods 
of California at the beginning of this 
century and his words are equally true 
of the hardwoods, virgin pines, and flow
ering magnolias of the Big Thicket today. 

The Big Thicket is the westernmost 
part of a forest system that once ex
tended across the entire southern region 
of the United States. At one time the Big 
Thicket comprised almost 3.5 million 
acres of forests and streams spread 
across 12 counties in the southeast area 
of Texas. Today that vast forest has been 
reduced to a few hundred thousand acres 
and the wildlife and vegetation of the 
Big Thicket stand to be lost forever un
less the Government acts to save them. 
Today, the trees of the Big Thicket con
tinue to be felled and its ecology further 
damaged by unregulated lumbering and 
development. By acting today, we will 
preserve a representative portion area of 
this great wilderness before it is too late. 

The unique nature of the Big Thicket 
has long been recognized by every major 
conservation group in the United States 
and it has been referred to by experts 
who have visited the thicket and studied 
its ecology as the biological crossroads of 
North America. The bill we have before 
us today establishes a park of 100,000 

acres and includes representative sam
ples of all the important features of the 
Big Thicket area. In addition, this bill, 
as the report of the committee clearly 
indicates, provides protection for the 
landowners and homesites in the Big 
Thicket area. I want to emphasize again 
that I believe the Big Thicket Biological 
Preserve must be established in harmony 
with the economic and other activities of 
the people in the area. No homes should 
be taken that can be avoided. Improved 
property such as farm and ranch lands 
have no place in a biological preserve. 

I believe that local concern over the 
loss of homes has been the major source 
of opposition to this proposal in the area 
of the park and I believe that this local 
opposition will develop into prolonged 
legal conflicts unless the Secretary of the 
Interior makes a clear policy concerning 
the rights of homeowners in the area. In 
order for the Thicket to be saved we must 
proceed in a spirit of both cooperation 
and consideration. Cooperation among 
those who support a Big Thicket Preserve 
and consideration for the views of those 
who oppose it. 

It is also true, however, that those 
who profit materially from this natural 
wilderness and who live near it must also 
be willing to act in concert with those 
who are seeking only to profit from its 
beauty and whose only attachment to the 
wilderness is a desire to see it preserved. 

Teddy Roosevelt spoke of this need 
when he said: 

We have become great because of the 
lavish use of our resources and we have just 
reason to be proud of our growth. But the 
time has come to inquire seriously what 
wlll happen when our forests are gone, when 
the coal, the iron, the oil, and the gas are 
exhausted, when the soils have been stm 
further impoverished and washed into the 
streams polluting the rivers, denuding the 
fields and obstructing navigation. The ques
tions do not relate only to the next century 
or to the next generation. It is time for us 
now as a Nation to exercise the same reasop
able foresight in dealing with our great 
natural resources that would be shown by 
any prudent man in conserving and widely 
using the property which contains the as
surance of well-being for himself and his 
children. 

This is the spirit that has brought us 
so close to saving the Big Thicket today 
and to preserving a legacy not only for 
those of us who have shared the wonders 
of the Big Thicket but also for those fu
ture generations who will be able to en
joy its beauty and who will applaud our 
foresight. 

Mr. TOWER. Mr. President, not since 
the 9lst Congress has the Senate had the 
opportunity to vote on the establish
ment of a Big Thicket National Preserve 
in the State of Texas. During the 91st 
Congress, the Senate passed a bill to es
tablish a Big Thicket National Park and 
I hope that today the Senate will choose 
to support H.R. 11546 and establish the 
Big Thicket National Preserve. 

I would like to take this opportunity to 
commend the Senate Interior Committee 
and its Subcommittee on Parks and Rec
reation which gave this matter careful 
study, gave my views on it every consid
eration, and acted on the legislation ex
peditiously. In December, the House of 
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Representatives passed H.R. 11546. I had 
certain reservations about the way the 
bill came out of the House and worked 
with the Senate Interior Committee to 
see if the bill could be amended. I am 
happy to say that the committee agreed 
with a number of my proposals. The Sen
ate version of H.R. 11546 increased the 
acreage to 100,000 acres and added acre
age in the area of Village Creek. If acre
age in the area of the arid sandylands, 
succession ponds area is not included, 
then, in my opinion and that of many 
scientists, the heart of the Big Thicket 
will be omitted from the preserve. One of 
the most important ecological systems, 
which is an integral part of the Big 
Thicket, would be deleted if acreage in 
this area was not included. I hope that 
if the Senate passes this bill and goes to 
conference with the House that the Sen
ate conferees will see fit to work for the 
inclusion of acreage in this area. I do not 
believe that the amount of acreage is at 
issue. I encourage the Senate to be flexi
ble on the amount of acreage to be in
cluded but that our conferees continue 
to support some acreage in the area of 
Village Creek. 

If the Senate passes this legislation, 
I hope that its conferees will again con
sider the homeowners in the Big Thicket. 
I had asked for the deletion of Menard 
Creek and Pine Island Bayou which are 
too heavily populated with permanent 
homes and businesses to be included in 
any preserve. If the Senate and House 
continue to support the inclusion of these 
areas, let me encourage the conferees to 
consider giving the National Park Service 
flexibility in drawing the boundaries of 
these units in order to exclude as many 
permanent homes and businesses as pos
sible. 

Attempts to protect and preserve this 
unique area of our Nation have been 
going on for 30 years. During my tenure 
in the Senate, I have continuously 
worked for legislation to preserve the 
area. Because the thicket is located at 
the crossroads of the forests of the 
south and east and the vegetation of the 
west, and contains elements of all these 
areas, the Big Thicket is unique not only 
to Texas but to the United States. Its 
wet climate and rich soil have created 
a beautiful and ecologically unique com
bination of plants and wildlife which 
must be preserved for future generations. 
This preserve would not only provide 
unlimited opportunities to scientists and 
students who wish to study its plants 
and wildlife but also to the American 
people who have never had the oppor
tunity to see the champion trees, the un
usual plants living in juxtaposition with 
each other and the lush foliage and 
wildlife which abound. A canoe trip 
down the Neches River or Village Creek 
or a hike through one of the many units, 
each unique in its own way, is something 
each American should have the oppor
tunity to experience. 

Mr. President, today let us take the 
next step in our 30-year journey to pre
serve the Big Thicket and vote in favor 
of H.R. 11546. 

Mr. BIBLE. Mr. President, I ask unan
imous consent that the committee 

J • 

amendments be considered and agreed to 
en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments were agreed to en 
bloc. 

The PRESIDING OFFICER. The bill is 
open to further amendment. If there be 
no further amendment to be proposed, 
the question is on the engrossment of 
the amendments and third reading of the 
bill. 

The amendments were ordered to be 
engrossed and the bill to be read a third 
time. 

The bill <H.R. 11546) was read the 
third time. 

The PRESIDING OFFICER. Is all time 
yielded back? 

Mr. BIBLE. I yield back the time 
under my control. 

Mr. TOWER. I yield back my time. 
The PRESIDING OFFICER. All time 

is yielded back. The bill having been 
read the third time, the question is, Shall 
it pass? 

The bill <H.R. 11546) was passed. 
Mr. BIBLE. Mr. President, I move to 

reconsider the vote by which the bill was 
passed. 

Mr. TOWER. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

SUGAR LEGISLATION 
Mr. LONG. Mr. President, whenever 

Congress is considering extension and 
amendment of the Sugar Act, there ap
pear a number of press articles which 
endeavor to analyze the sugar situation. 
Accusations and innuendoes about lobby
ists and special interests run rampant. 
Hundreds of sinister implications are 
hinted at as to who is doing what and 
why. Such is the case this year. 

S.ome of these articles and commen
taries are useful because they contain 
reliable facts. Others, however, are mis
leading and should be disregarded as ir
responsible journalism. Far too few of 
them even give a fair and impartial an
alysis as to just why there is a Sugar 
Act in the first place and why it is es
sential that the act be ·extended. 

The Sugar Act was first passed in 1937, 
and although it has been amended by 
the Congress from time to time, its basic 
objectives have never changed. They are: 

First, to assure adequate supplies of 
sugar to consumers at fair prices; 

Second, to protect and maintain do
mestic sugar producers; 

Third, to promote our export trade by 
reserving a substantial portion of our 
market for sugar imports. 

Over the years, the act has achieved 
each of its three objectives. Consumers 
have been assured of an adequate supply 
of sugar at reasonable prices. The do
mestic producers-the 28,000 domestic 
farms scattered throughout the coun
try with an investment of about $1.5 bil
lion in land, equipment, and crops, as 
well as the 150,000 sugar farmworkers 
have benefited from this program. 

The importance of having most of our 
sugar produced at home is dramatically 
illustrated this year when petroleum, 

minerals, and some basic agricultural 
commodities have created diffi.culties for 
importing countries. We have had ample 
supplies of sugar and consumers in just 
the first 4 months of this year have 
saved over a third of a billion dollars on 
the 3.6 million tons of sugar consumed. 

The price of sugar for the United 
States for January through April aver
aged 4. 73 cents a pound less than the 
world market price-adjusted to a duty 
paid New York price basis. This is the 
record despite several speeches by USDA 
offi.cials late last year and early this year 
which served only to frustrate the nor
mal operation of the program. 

At a critical time when worldwide 
shortages prevailed and the world price 
for sugar exceeded our own domestic 
price, these unfounded hints that the 
program might be abandoned created 
great uncertainty not only among our 
own producers but among our foreign 
suppliers as well. Some of these foreign 
suppliers were shipping us sugar at some 
sacrifice to themselves-because the 
world market price was higher than our 
own. Uncertainty on their part as to the 
future of the Sugar Act made the situ
ation worse for everybody by creating 
unnecessary instability in the market. 

In 4 of the past 5 crop years world 
consumption of sugar has exceeded 
world sugar production. The result has 
been reduced working stocks, spot short
ages, and the highest sugar prices since 
1920. Given this situation, some persons 
have arrived at the rather astounding 
conclusion that the sugar program 
should be ended and that the U.S. market 
should be merged with the world mar
ket, at world prices. This is surprising 
because the U.S. price for raw sugar has 
been below the world price-when ad
justed to a comparable basis-since late 
November 1973. 

Indeed, during the first 4 month of 
this year, the difference has averaged 
4.72 cents per pound, or 23.7 percent in 
our favor. This situation was dramatized 
during February when the quoted whole
sale price for refined sugar in Buffalo, 
N.Y., averaged 18.49 cents per pound 1n 
100-pound bags, while simultaneously 
in Toronto, Canada-where the full im
pact of the world price is reflected in the 
price consumers pay-the comparable 
price for February averaged about 35 
cents or almost double the U.S. price. 

Such a savings to the U.S. consumer 
would not have been passible without the 
U.S. sugar program which encourages 
foreign suppliers to give preference to 
the U.S. market under all conditions. 
Despite world scarcity, despite the 
earlier misadventures of the Depart
ment of Agriculture, the U.S. sugar pro
gram during the past 4 months has 
been supplying U.S. consumers with 
sugar at prices below the prevailing 
world price. 

Mr. President, I ask unanimous con
sent to insert in the RECORD a table 
showing the volume and price data for 
the first 4 months of this year as pub
lished by the USDA. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 
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U.S. 
sugar Cents per pound 
distri-
bution Dis- Price 
(thou- World count to discount 

sand U.S. market United (million 
tons) price price 1 States dollars) 

January ____ 939 12.63 16. 87 4. 24 80 
February ___ 886 17. 09 22. 83 5. 74 102 
March ______ 918 18. 11 22. 86 4. 75 88 
April. • •• •• • 904 19. 25 23. 40 4.15 75 

Total. 3, 647 ------- ------ - -- - --- - ------ 345 

1 Adjusted to duty paid-delivered at New York. 

Mr. LONG. Mr. President, the experi
ence of the past 4 months make it clear 
to me that the best way to assure an ade
quate supply of sugar at stable, reason
able prices is to continue the sugar pro
gram in its present, basic form. 

It is unfortunate, in my opinion, that 
the positive benefits of the sugar pro
gram often go unreported. One recent, 
rather lengthy, newspaper article criti
cized the program but barely mentioned 
that for 6 months, despite a world short
age, U.S. consumers have been buying 
sugar at prices substantially below the 
world price. The same article ref erred to 
a letter last January addressed to the 
President jointly by the distinguished 
Senator from Utah, Senator BENNETT, 
who is the ranking minority member of 
the Finance Committee, and myself. I 
ask unanimous consent to insert in the 
RECORD the text of the letter sent to the 
President. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 
Washington, D.C., January 24, 1974. 

Hon. RICHARD M. NIXON. 
President of the United States, 
The White House, 
Washington, D.C. 

DEAR MR. PRESIDENT: As chairman and 
ranking minority member of the Senate Com
mittee on Finance, which has jurisdiction 
over the Sugar Act, we a.re deeply disturbed 
by the recent developments in the sugar 
market. 

As you know, worldwide sugar is relatively 
scarcet especially for the first half of this 
year. It is both this scarcity, and the way 
in which your Department of Agriculture is 
reacting to it, which are the sources of our 
concern. 

The Sugar Act is specifically designed to 
insulate our market in large degree from the 
idiosyncrasies of the world market. As such, 
1t tends to protect the domestic industry, to 
promote stability 1n foreign commerce, and 
to assure U.S. consumers adequate supplles 
at stable prices. 

In addition to our own produ ction (which 
supplies more than half of our needs) we 
have first call on the exportable supplies of 
about 30 countries. The reason: when sugar 
is in surplus, the United States is an assured 
market at a fair price and so the exporting 
countries 1n their own long term interest 
also fill their U.S. quotas in times like the 
present when they could get a higher price 
elsewhere. 

This inclinat ion of various countries to fill 
their U.S. quotas has been weakened by re
cent speeches and statements by Mr. Cal
cagnini, Director of the Sugar Division, and 
Mr. Kenneth Frick, Administrator of ASCS. 
These U.S.D.A. officials have been proposing 
that the Sugar Act not be extended when it 
expires at the end of this year. In place of 
it, they suggest a. program along the lines 
of the Agricultural Act of 1973, which is ap
propriate for the export crops to which it 
applies but which appears to us nonsensical 

in the case of a sensitive commodity which 
this nation must import. 

The inclination of countries to meet their 
commitment s in supplying our needs has 
been further weakened by U.S.D.A. decisions 
relating to ou r estimated requirements for 
the current year. Last year we consumed 
about 11.5 million tons of sugar and would 
expect to need about 11.7 million tons this 
year. After several adjustments, the require
ments determination for the current year had 
reached a generous 12 million tons prior to 
January 11th. On that date it was increased 
by an additional one-half million tons. The 
implication of this action was that the rest 
of the world would be denied a tremendous 
quantity of sugar at a time when supplles 
were already scarce. 

In making this further increase, the U.S. 
D.A. did not allocate it country-by-country 
but made it on a first-come, first-served 
basis. This action is badly undercutting one 
of the main streN.gths of the Act, which has 
been the obligation of foreign countries to 
ship their specific quota to the U.S. or else 
be penalized on future quotas. Failure to 
allocate the additional imports on a country 
by-country basis could lessen our ability to 
get the sugar we do need. 

As a result, the world price of sugar at 
Caribbean ports rose from 14¥:! cents a pound 
on January 11th to 16 cents on January 18th. 
That increase in the world price under the 
current circumstances had the effect of rais
ing the duty-paid and delivered price for 
U.S. quota sugar from 12.05 cents per pound 
on Januarv 11th to 12.85 cents on the 18th. 

The unusually large increase in our re
quirements estimate had the highly unset
tling effect of almost immediately starting 
rumors in trade circles that the U.S. Govern
ment would soon suspend quotas and related 
provisions of. the Sugar Ac~ entirely. For this 
reason, shipments to the United States are 
being retarded in the expectation that the 
U.S. price may soon rise to the world price 
level. 

The slowing down of arrivals at this criti
cal stage exerts a strong upward pressure on 
domestic sugar prices and, therefore, tends 
to defeat one of the purposes of the Act-
protection of consumers. 

It should be noted that since Mr. Calca.g
ninl's speech to the Sugar Club in New York 
on November 9, 1973, the world price for 
sugar has increased 6.00 cents per pound and 
the domestic price, 1.78 cents. The natural 
reaction of sugar exporting countries has 
been to defer shipments to the United States. 
It is probable that most countries contem
plate filling their quotas but not in the :first 
half of the year when sugar command.s such 
a high price in the world market. 

The Sugar Act which has worked so well 
since .the mid 30's ls up for renewal this year. 
The Senate Finance Committee contemplates 
hearings as early as possible. Pending legis
lative renewal of the Sugar Act, we believe 
that some stab111ty can be brought back into 
the market and that U.S. supplies from for
eign countries can be made more secure by 
the Government's clear statement that it 
intends to support renewal of the Sugar Act. 
Furthermore, a statement by you that there 
are no plans to suspend operation of the 
Sugar Act by administrative action during 
the current year would have a significant 
price stab111z1ng effect. 

We wlll appreciate your usual prompt at
tention to this subject and wlll look forward 
to an early report as to what assistance the 
Senate Committee on Finance might expect 
from the Administration in protecting the 
integrity of the Sugar Act. 

With kindest regards, we are 
Respectfully yours, 

RUSSELL B. LONG, 
WALLACE F. BENNETT, 

U.S. Senators. 

Mr. LONG. Mr. President, in our letter, 
we predicted that the unusually large in-

crease in the U.S. requirements estimate 
implied that the rest of the world would 
be denied a tremendous quantity of sugar 
at a time when supplies were scarce. As 
a result, world prices continued to spiral 
upward. As it turned out, we were right. 
An article in the Wall Street Journal on 
May 17, 1974, stated in part: 

The U.S. imports almost half of the sugar 
it needs every year, and this year the Agri
culture Department boosted the import 
quotas by 500,000 tons to 12.5 million tons 
in an effort to increase supplies and thus
it was thought-help stem rising prices. 

Instead, U.S. buyers were forced into the 
tight world market compete with the free
spending Arabs. Regular suppliers were run
ning short and some were selling 1n the hot 
world market before meeting their U.S. com
mitments, trade sources say. 

It will be noted from this statement 
that there was a tendency for suppliers 
to sell on the world market for a higher 
price than they could receive from U.S. 
buyers. This action-I am sure--was ac
celerated by talk of U.S. Government 
officials who advocated discontinuing the 
Sugar Act. If there were to be no U.S. 
sugar program, there would be no in
centive to continue supplying the U.S. 
market. 

It is interesting to note that sugar 
prices have reached high levels when ac
cording to the Wall Street Journal arti
cle: 

World sugar production during the 1973-
74 crop year is estimated at 81.8 million tons, 
a 6% rise from last year, while world con
sumption ls predicted at 81.3 million tons, up 
4 % from last season. This wlll be the first 
time in three years that production has out
paced consumption. 

Final stocks of sugar are estimated to 
be higher at the end of 1973-74 than at 
the very low level at the beginning <>f 
the year. There are many opinions as to 
why sugar prices rose so much more this 
year than last year. As the Wall Street 
Journal article points out: 

The Arab nations took some of their bloat
ed petroleum revenues and began buying raw, 
unrefined sugar in world markets. Seemingly 
disregarding price, these countries placed or
ders for about two-thirds of their estimated 
1974 import requirements of about one mll
llon tons; in previous years, buying was 
more selective and spread out over a longer 
period. 

Another opinion is that the inflated 
requirements estimated for the United 
States had the effect of leading the world 
exporters to believe that consumption 
would be higher than in fact it will be. 
This is exactly what Senator BENNET"r 
and I predicted in our letter to the Presi
dent. 

It should be clear to everyone that 
the Sugar Act has not caused high prices 
for sugar. Prices to U.S. consumers would 
have been much higher if there had been 
no Sugar Act. I must also point out that 
the Sugar Act does not guarantee do
mestic growers or foreign suppliers the 
current high prices-but the price guar
antees are around 12 cents per pound
about half the current price. 

The Sugar Act is an effective way to 
assure consumers of adequate supplies of 
sugar; to protect the welfare of the do
mestic producers; and to encourage for
eign suppliers to supply us with the addi
tional sugar we need. It has continued 
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to achieve those objectives 
most adverse conditions. 

under the ation of S. 3433, which is the so-called 

The House Committee on Agriculture 
has reported a bill which preserves the 
basic features of the sugar program and 
extends the act for 5 years. The Finance 
Committee will handle the House bill ex
peditiously when it is received in the 
Senate and it is my intention to proceed 
with legislation which continues this es
sential program. 

QUORUM CALL 
Mr. LONG. Mr. President, I suggest the 

absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The legislative clerk proceeded to call 

the roll. 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR ADJOURNMENT 
Mr. ROBERT c. BYRD. Mr. President, 

I ask unanimous consent that when the 
Senate completes its business today, it 
stand in adjournment until the hour of 
12 o'clock noon tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR PERIOD FOR TRANS
ACTION OF ROUTINE MORNING 
BUSINESS TOMORROW 
Mr. ROBERT c. BYRD. Mr. President, 

I ask unanimous consent that after the 
two leaders or their designees have been 
recognized tomorrow under the standing 
order, there be a period for the transac
tion of routine morning business of not 
to exceed 15 minutes, with statements 
limited therein to 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UNANIMOUS-CONSENT AGREEMENT 
ON S. 1752-HOUSE MESSAGE 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that at the 
conclusion of routine morning business 
tomorrow, the Senate proceed to the 
consideration of the House message on S. 
1752, relating to a Productivity Commis
sion. 
- The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that there be 
a time limitation on that House message 
of 30 minutes, to be equally divided be
tween the two leaders or their designees. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER TO PROCEED TO CONSIDER
ATION OF S. 3433, NATIONAL WIL
DERNESS BILL 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that upon the 
disPosition of the House message tomor
row, the Senate proceed to the consider-

wilderness bill. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 

UNANIMOUS .. CONSENT AGREEMENT 
ON S. 2846 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that at such 
time as it is called up and made the 
pending business before the Senate, there 
be a time limitation on S. 2846, a bill to 
protect the flow of interstate commerce 
from unreasonable damage to the envi
ronmental health by assuring an ade
quate supply of chlorine and other 
chemicals and substances which are 
necessary for safe drinking water for 
waste water treatment, of 1 hour, to be 
equally divided between the distinguished 
majority leader and the distinguished 
minority leader or their designees; that 
there be a time limitation on any amend
ment thereto of 30 minutes; that there 
be a time limita~ion on any debatable 
motion or appeal of 20 minutes; and 
that the agreement be in the usual form, 
with the understanding that the bill 
will not be called up tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EXTENSION OF TIME FOR REPORT
ING S. 1566 

Mr. ROBERT c. BYRD. Mr. President, 
on behalf of Mr. WILLIAMS, I ask unani
mous consent that the agreement to re
port the bill, S. 1566, to the Senate by 
June 3 be modified to allow the com
mittee an additional 15 days within 
which to consider it. 

It is my understanding that on April 24 
the Committee on Commerce reported 
without recommendation the bill, S. 
1566, to provide for the normal flow of 
ocean commerce between Hawaii, Guam, 
American Samoa, or the Trust Territory 
of the Pacific Islands and the west coast, 
and to prevent certain interruption 
thereof. It was referred to the Commit
tee on Labor and Public Welfare for a 
period not exceeding 40 days. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR ADJOURNMENT FROM 
FRIDAY TO MONDAY NEXT AT 11 
A.M. 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that when the 
Senate completes its business tomorrow, 
it stand in adjournment until the hour of 
11 a.m. Monday morning next. 

The PRESIDING OFFICER. Without 
objetcion, it is so ordered. 

ORDER FOR RECOGNITION OF SEN
ATORS ON MONDAY NEXT 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on Monday 
next, after the two leaders or their desig
nees have been recognized under the 
standing order, the following Senators 
be recognized, each for not to exceed 15 
minutes, and in the order stated: Mr. 
CURTIS, Mr. GRIFFIN, and Mr. ROBERT c. 
BYRD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR PERIOD FOR TRANS
ACTION OF ROUTINE MORNING 
BUSINESS ON MONDAY NEXT 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that on Mon
day, after the order for the recognition of 
Senators, there be a period for the trans
action of routine morning business of not 
to exceed 15 minutes, with statements 
limited therein to 5 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I now recall that my distinguished ma
jority leader indicated on the ft.oor a lit
tle earlier today that on tomorrow the 
Senate will proceed to the consideration 
of H.R. 8215 with an understanding that 
there will be no amendments offered to 
that bill on the ft.oor. 

I, therefore, revise :my unanimous
consent request as follows: That imme
diately after the conclusion of routine 
morning business on tomorrow, the Sen
ate proceed to the consideration of H.R. 
8215, which is a minor tariff bill, and 
that upon the disposition of that bill
and it has been reported today-the 
Senate will then proceed to the consid
eration of the House message as previ
ously stated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PROGRAM 
Mr. ROBERT C. BYRD. Mr. President, 

on tomorrow the Senate will convene at 
the hour of 12 noon. After the two lead
ers or their designees have been recog
nized under the standing order, there 
will be a period for the transaction of 
routine morning business of not to ex
ceed 15 minutes, with statements limited 
therein to 5 minutes each, at the con
clusion of which the Senate will proceed 
to the consideration of H.R. 8215, after 
which the House message on S. 1752, re
lating to a Productivity Commission, will 
be taken up under a time limitation of 
30 minutes. 

As of now, I would anticipate no roll
call votes on that measure, based on the 
information that has been given to me. 

Upon the disposition of the House 
message, the Senate will take up the bill 
S. 3433, the national wilderness preser
vation system. There is no time limita
tion on that bill at the moment. Yea
and-nay votes could occur thereon. 

Upon the disposition of that bill, it is 
the present intention of the leadership to 
proceed, for opening statements, to call 
up the bill S. 3000, the military procure
ment authori.2lation bill, with the under
standing that there will be no rollcall 
votes thereon tomorrow. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I suggest the absence of a quorum. 

Tho PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. ](resident, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 
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The

 PRE

SID

ING

 OFF

ICE

R.

 With

ou

t

objectio

n, it is so ordere

d. 

AD

JOU

RNM

ENT

Mr.

 ROB

ERT

 C. BYRD

. Mr.

 Presid

ent,

if there

 be

 no

 furthe

r busin

ess

 to

 come

befo

re the

 Sena

te, I move

, in acco

rdan

ce

with the previous order, that the Senate

stand

 in adjou

rnmen

t until

 the

 hour

 of

12 noon tomorrow.

The motion was agreed to; and at 5:41

p.m., the Senate adjourned until tomor-

row,

 Frida

y, May

 31, 1974.

 at 12 noon

.

NO

MIN

ATI

ON

S

Exec

utive

 

nomin

ation

s recei

ved

 by

the Senate, May 30, 1974:

DEPARTMENT OF THE TREASURY

Gera

ld L. Pars

ky, of the Distr

ict of Colum

-

bia,

 to be a Dep

uty Unde

r Secre

tary

 of

 the

Trea

sury

, vice

 Jack

 Fran

klin

 Benn

ett,

 ele-

vatea. 


U.S. ARMS CONTROL AND DISARMAMENT AGENCÝ

The

 follow

ing-

name

d pers

ons

 to be Mem

-

bers

 of the

 Gen

eral

 Advis

ory

 Com

mitte

e of

the U.S.

 Arm

s Con

trol and

 Disa

rmam

ent

Agency:

Haro

ld Mel

vln Agne

w, of

 New

 Mexi

co, vlce

Joh

n J. Mce

loy,

 resig

ned

.

Gor

don

 Allot

t, of Colo

rado,

 vice

 Wil

liam

 J.

Case

y, reslg

ned

.

Edw

ard

 Cla

rk,

 of

 Texa

s, vice

 Dou

glas

 Dll

-

lon,

 resi

gned

.

EXTENSIONS OF REMARKS 

Lane

 Klrk

land,

 of

 Mary

land,

 vice

 Jame

s R.

Killi

an,

 Jr.,

 resig

ned

.

Carl

 M.

 Marcy

, of Virgin

ia, vlce

 Lauris

Nor

stad

, resig

ned

.

Jose

ph Mart

ln, Jr., of Califo

rnia,

 vice

 Pete

r

G.

 Pet

erson

, resl

gned

.

John

 A. Mc{Jo

ne,

 of Calif

ornia

, vice

 J. P.

Ruin

a, resig

ned,

Gerar

d C. Smith

, of the Distr

ict of Colu

m-

bia,

 vice

 Cyru

s Robe

rts

 Vanc

e, reslg

ned.

IN THE U.S. AIR FORCE

The

 follow

ing ofñce

r unde

r the

 prov

isions

of title

 10,

 Unit

ed States

 Code,

 secti

on 8066

,

to be assign

ed to a posit

ion of impor

tance

and

 resp

onsi

bility

 desi

gnate

d by the

 Pres

t-

den

t unde

r sub

secti

on (a)

 of

 sec

tion

 8066

, in

gra

de as follo

ws:

To be Zieute

nant

 gene

raZ

Maj. Gen. Lee M. Paschall,  

      

    FR

(ma

jor gene

ral, Reg

ular

 Alr

 Forc

e), U.S.

 Air

For

ce.

The

 follo

wing

 offic

er to

 be

 place

d on the

reti

red

 list

 in

 the

 grad

e indi

cated

 unde

r the

prov

ision

s of secti

on 8962

, title

 10

 of the

Uni

ted

 State

s Cod

e:

To

 be Zieu

tena

nt ge?te

rar

Lt.

 Gen.

 Gord

on

 T. Óou

ld, Jr.,

 419-

03-

076

5FR

 (ma

jor

 gene

ral,

 Reg

ular

 Alr

 Forc

e),

U.S.

 Air

 Force

.

IN THE U.S. ARMY

The

 follo

wing

-na

med

 office

r to be plac

ed

on the

 retlr

ed

 list

 in grad

e ind

icate

d und

er

the

 prov

ision

s of

 title

 10,

 Uni

ted

 Sta

tes Code

,

secti

on 3962:

To be Zieut

enant

 gene

raz

Lt.

 Gen.

 Jame

s Willia

m

 Sut

herla

nd,

 Jr.,

May 30,1974

 

      

      Army of the United States (ma-

jor general, U.S, Army).

U.S. RAILWAY ASSOCIATION

The following-named persons to be Mem

-

bers of the Board of Directors of the United

States Railway Association for the terms in-

dicated: (new posltions)

FOR A TER

M OF

 2 ÝE

ARS

Clifford G. McIntlre, of Maine.

William W. Scranton, of Pennsylvanla.

FOR A TERM OF 4 'YEARS

Gale B. Aydelott, of Colorado.

James E. Burke, of New Jersey.

FOR A TERM OF 6 ÝEARS

Frank H. Blatz, J r., of New Jersey.

Samuel B. Payne, of Massachusetts.

W. K. Smith, of Minnesota.

-

CONF'IRMATIONS

Executive nominations conñrmed by

the

 Sena

te May

 30,

 1974:

DEPARTMENT OF HEALTH, EDUCATION, AND

VV

ELFA

RE

Virginia Ý. Trotter, of Nebraska, to be

Assistant Secretary for Education in the

Department of Health, Education, and

Welfare.

ACTION AGENCY

John L. Ganley, of New Jersey, to be

Deputy Director of the ACT'ION Agency.

(The above nominations were approved

subject to the nominees' commitment to re-

spond to requests to appear and

 testlfy be-

fore

 any duly constituted committee of the

Senate.)

EXT

ENS

IONS

 

OF

 

REM

ARK

S

 

.rr

r J •+7

THE

 CON

YERS

 COA

LITIO

N

j  

HON.

 EARL

 F. LANDG

REBE

OF

 IN

DI

AN

A

IN THE

 HOU

SE OF REPR

ESE

NTATI

VES

Wednesday, Matt 29, 1974

Mr.

 LAN

DGR

EBE

, Mr.

 Spe

ake

r, I wis

h

to call

 the

 atten

tion

 of my

 collea

gues

,

and

 espec

ially

 the

 mem

bers

 of the

 Judi-

cia

ry Com

mitt

ee,

 to a col

umn

 by

 Vict

or

Ries

el,

 who

se pers

onal

 cour

age

 is exce

ed-

ed only

 by his

 accur

acy

 in

 repo

rting

. The

subject of Mr. Riesel's colu

mn is Rep-

rese

ntat

ive

 JoHN

 CONY

ERS

, who

se excu

sal

from

 the

 Jud

iciar

y Com

mitte

e Wa

terg

ate

inve

stiga

tion

I have

 calle

d for

 and

 agai

n

call

 for.

 Mr.

 CON

YERS

, by

 his

 word

s and

deeds

, has

 ampl

y show

n that

 he

 cares

not

 a wit

 for

 cons

titutio

nal

 due

 proce

ss

and

 the

 Cons

titutio

n itself

. I urge

 my

 col-

leag

ue

 Mr.

 RoD

INO

 to inve

stiga

te the

 fit-

nes

s of

 Mr

. CON

YER

S for

 par

ticip

atio

n

 in

the

 Jud

iciar

y Com

mitte

e inves

tiga

tion,

 in

view

 of the

 chair

man's

 prom

ise of a fair

exam

inatio

n 

of 

the

 

evide

nce

 

in

 the

Watergate affa

ir by the Judiciary Com-

mitt

ee.

Th

e arti

cle

 follo

ws:

PREF

ERS

 

COM

MUN

ISTS

?--JU

DIC

IARÝ

 COM

Mrr-

TEE'S

 JOHN

 CON

ÝERS

 JOIN

S COAL

ITIO

N WIT

H

FRIEND ANGELA DAVIS

(By

 Vlc

tor

 Rles

el)

WAS

HIN

GTO

N.-T

her

e's

 not

hing

 

flam

boy

-

ant 

 

ab

ou

t

 the

 

soft-voiced

45

-ye

ar

-old

bach

elor,

 Con

gres

sman

 John

 Con

yers,

 Jr.

-

excep

t his

 viole

nt hatre

d for

 Dick

 Nixo

n and

his

 tnte

nse

 pass

ion

 for

 coa

lition

 with

 left

-

wln

gers

, form

er Com

mun

ists

 and

 at

 leas

t

one

 curre

nt

 mem

ber

 of the

 Cent

ral Com

mlt-

tee

 of

 the

 Com

mun

ist Part

y U.S

.A.

Con

yers,

 who

 wou

ld have

 the

 Hous

e Jud

i-

clary

 Com

mitte

e, of whic

h he is a mem

ber,

inve

stiga

te

 the

 U.S.

 in gene

ral and

 the

 Wh

ite

Hou

se in

 par

ticul

ar, sets

 his own

 rules

. If

one

 discu

sses

 him,

 his

 recor

d, his

 frien

ds'

activ

ities

 and

 their

 Com

mun

ist reco

rds,

 one

is swift

ly deno

unced

 as a "rac

ist"

 and

 op-

pres

sor of the

 wor

klng

 class

. To

 refer

 to old

FBI

 dossi

ers on

 his poli

ticial

 ally

, Detr

oit

Mayo

r Colem

an Ýoun

g, is to face

 the Con-

gressm

an's

 full

 fury

, oral

 brim

stone

 and

po

we

r.

Afte

r 

care

fully

 peru

sing

 

Cong

ressm

an

Conyer's recent hell-and-fire speeches, many

of which

 soun

d brut

ally,

 chau

vinis

tlcally

anti

-whit

e to me,

 it's

 evid

ent

 he

 wou

ld like

to impe

ach

 Pre

siden

t Nixo

n mer

ely for

brea

thing

. Thou

gh

 Conye

rs is a mem

ber

 of

the Natio

nal

 Advis

ory

 Cou

ncil of the Ame

rl-

can

 Civil

 Libert

ies Unio

n (ACL

U) he hasn

't

gran

ted the

 Pres

ident

 of the

 U.S.

 an

 iota

 of

the right

 to due

 proce

ss whic

h the

 ACLU

 has

to

 Nazis

, Fas

cišts

 and

 Com

mun

lsts.

For

 year

s now

 he has

 chos

en stran

ge al-

lianc

es-so

 his

 pre-co

nvlct

ion

 of Dick

 Nixon

hard

ly is surp

rising

. Actu

ally,

 hes

 not

 even

very

 kind

 to Sens.

 Hub

ert

 Hum

phre

y, Wal

ter

Mond

ale and

 Ted

 Ken

nedy,

 whom

 he finds

"all

 con

fused

."

But

 non

e of

 this

 is as stra

nge

 as taki

ng

the

 troub

le to ñy

 tnto

 Detr

oit May

 10 to

join

 a 

mem

ber

 of the

 

Com

mun

ist Par

ty

U.S.A

. Cen

tral Com

mitte

e and

 other

s to whip

up

 a typic

al

 radic

al rall

y. Tha

t mem

ber

 is

Angela Davis.

Con

yers

, spe

aking

 tha

t day

 for

 the

 Na-

tlona

l Allta

nce

 Aga

inst

 Raci

sm

 and

 Pol

itical

Opp

ress

ion.

 calle

d for

 "a gre

at coal

ition

"

again

st Wate

rgate

-ism

, racis

m and

 oppre

s-

sion.

He averr

ed he woul

d stay

 the

 wee

kend

 with

the

 coal

itlon

 lead

ers

 to org

anize

 a "stru

ggle

agai

nst the

 syst

em

 of racis

m and

 repr

essio

n

tha

t spaw

ned

 Wate

rgate

."

Com

rade

 Ange

la Dav

is, who

se Com

mu

nist

part

y lead

ers

 (Gu

s Hall

 et 

sl.)

 wer

e in

Mo

scow

 the

n whe

re

 they

 had

 spe

nt som

e

time

 con

ferr

lng

 with

 Sovl

et Gen

era

l Sec

re-

tary Leonid Brezhnev, did her oratorical

thlng. She added a fillip by calling for a

national black mobilization in Raleigh, N.C.,

on

 July

 4.

Now Conyers is far too sophisticated to

have overlooked the clear implications of

What he was saylng and of the import of An-

gela Davis' presence. Conyers is an old

 trade-

union hand. He knows all about inñghting

between what are

 called "the commies"

inside labor and the anti-Communists. He

sure knows the "C.P." record in Detroit and

what they tried to do (and did for a while)

to the big United Auto Workers.

What, then, are the Congressman's stand-

ards? This question cannot be answered by

any vituperative rlposte from his corner. He

has demanded the President's impeachment

for such varied reasons as Dick Nlxon'a

opposition to the Ofñce of Economic Oppor-

tunity and the bomblng of Cambodia.

Yet he joins with ß member of the Amerl-

can Communist Party Central Committee-

a party locked into Moscow, a party which

approved the Soviet military invaslon of

Czechoslovakia, a party which has de-

nounced American aid to the allies during

the years of Nazl assault on Europe and

during the Hitlerian blitz of London.

Conyers has been attacking American

multinational corporations. But he strides

to the same speaker's platform with Angela

Davis, whose party ts a sectlon of the most

brutal multin

ational operation the world

has known and which joined with the Nazis

ill the very

 early

 '40s.

And there is another, equally grave Issue.

It seems to me John

 Conyers, who as a

member of the House of Representatives

should be speaklng for all the people, is

uslng Watergate to whip up racial hatred.

He has a safe seat in Michigan's First

Congresslonal District. He could use his soft

voice, his place in the Black Caucus to bring

the races together. Yet here he is using the

Wat

ergat

e trage

dy

 as a tool

 for

 pryin

g whi

te

and

 bla

ck

 peo

ple

 ap

art.
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